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	TENTATIVE ORDER

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Ky Van Nguyen, issued on March 4, 2011, in this proceeding.  The Initial Decision dismissed the Complaint filed in this proceeding with prejudice.  No Exceptions were filed.  We have exercised our right to review the Initial Decision pursuant to 66 Pa. C.S. § 332(h).  

History of the Proceeding

		On September 16, 2009, Susan P. Groff (Complainant) filed a Complaint with the Commission against PECO Energy Company (Respondent) alleging a billing dispute.  On October 19, 2009, the Respondent filed an answer denying the material allegations of the complaint.

		A Hearing Notice dated December 20, 2010, notified the Parties that an initial hearing on the Complaint was scheduled for the morning of February 16, 2011, in Philadelphia.  It also notified them that they should be present when their case was called.    

		A Prehearing Order dated January 3, 2011, advised the parties of the date and time of the scheduled hearing and applicable procedural rules.  It also advised the parties that a request for a change of the scheduled hearing date must be submitted in writing no later than five business days before the hearing, and that the case could be dismissed if they failed to obtain a continuance or failed to appear for the hearing.  

		On the Complaint Form, the Complainant listed Robert A. Zigmund, Esquire, as her lawyer.  A copy of the Prehearing Order was also sent to Mr. Zigmund.  On January 6, 2011, Mr. Zigmund notified the Commission that his firm was retained by Ms. Groff in a Chapter 13 Bankruptcy Petition about a year ago, and that his firm had no open file for the Complainant or this proceeding.  I.D. at 2.

		On January 21, 2011, the Complainant filed a Petition to Withdraw her Complaint, stating that the issue before the Commission had been resolved by virtue of the bankruptcy proceeding noted above.  We note that the Petition did not indicate whether service was made on the Respondent.  No response to the Petition has been filed.

		On February 16, 2011, the evidentiary hearing was held as scheduled.  The Complainant did not appear.  The Respondent appeared represented by counsel.  The Respondent moved to dismiss the Complaint.  The ALJ granted the Motion to Dismiss on the basis that the Complainant failed to satisfy her burden of proof.  I.D. at 4.


Discussion

As a preliminary matter, we note that any issue that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).

As noted above, the Complainant filed her Petition to Withdraw the Complaint on January 21, 2011.    The ALJ did not reference the Petition to Withdraw in his Initial Decision.  

In the normal course, the proper action to take when a complainant fails to appear at a scheduled hearing without arranging for a continuance in advance is to dismiss the case with prejudice as the ALJ did here.  Darling v. Philadelphia Electric Company, Docket No. F-00161139 (Order entered November 16, 1993).  However, in this matter, the Complainant filed a Petition to Withdraw her Complaint approximately three weeks before the scheduled hearing date.  In her Petition, the Complainant stated that withdrawal was appropriate because the issue in this matter was resolved by a prior Chapter 13 bankruptcy proceeding.  

In this particular instance, we find that the proper course of action is to tentatively grant the Complainant’s Petition to Withdraw while providing the Respondent with an opportunity to file an objection to the Petition.  Our Regulations provide for a twenty-day response period for answers to petitions to withdraw a pleading in a contested proceeding, such as this.  52 Pa. Code § 5.94(a).  Accordingly, we will provide the Respondent with a twenty-day period after entry of the Tentative Order in this proceeding to file any objection to the Petition to Withdraw.  If the Respondent does not file an objection within that twenty-day period, the Tentative Order will become final without further action by the Commission.  If the Respondent files a timely objection, the matter will be referred to the Office of Administrative Law Judge for such additional proceedings as are appropriate.

Conclusion

		Based on the foregoing discussion, we will reverse the Initial Decision consistent with this Tentative Order, tentatively grant the Petition to Withdraw Complaint filed on January 21, 2011, and provide for a period of twenty days after entry for the Respondent to file any objection to the Petition to Withdraw; THEREFORE,

IT IS ORDERED:  

		1.	That the Initial Decision issued on March 4, 2011, at Docket No. 
F-2009-2132719 is reversed, consistent with this Tentative Order.

		2.	That the Petition to Withdraw Complaint filed on January 21, 2011, at this docket is tentatively granted.

		3.	That PECO Energy Company shall have twenty (20) days after entry of this Tentative Order within which to file an objection to the Petition to Withdraw Complaint.

		4.	That if PECO Energy Company does not file a timely objection as set forth in Ordering Paragraph 3 above, then this Tentative Order shall become final without further action by the Commission.

		5.	That if PECO Energy Company files a timely objection as set forth in Ordering Paragraph 3 above, this matter will be referred to the Office of Administrative Law Judge for such additional proceedings as are appropriate.

							BY THE COMMISSION,

							
							
							Rosemary Chiavetta
							Secretary

(SEAL)

ORDER ADOPTED:  July 28, 2011

ORDER ENTERED:  August 8, 2011
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