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							:
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							:
Verizon Pennsylvania Inc.				:



INITIAL DECISION


Before
John H. Corbett, Jr.
Administrative Law Judge


HISTORY OF THE PROCEEDING


		On July 19, 2010, Jacqueline Fielder (“Complainant”) filed a complaint with the Pennsylvania Public Utility Commission (“Commission”) alleging Verizon Pennsylvania Inc. (“Respondent” or “Verizon”) provided unreasonable or inadequate telephone service.  More specifically, Ms. Fielder complains that she never had dial tone service on two telephone lines from the time she transferred service to the present location in February 2009 until repairs were made on July 10, 2010.[footnoteRef:1]  She also claims Verizon technicians failed to keep several appointments to fix the problem.  For relief, Complainant seeks reimbursement of $1,618.18 for the payments she made for the service she purportedly did not receive. [1:  	Complainant also contends that she did not receive Internet service during this period.  The Commission, however, has no jurisdiction over Internet service.  See, 73 P.S. §§ 2251.1, et seq.] 


		For its part, Verizon answered the complaint and filed new matter on August 26, 2010.  It asserts Complainant made 80 outgoing calls during the period in question, which refutes her allegation that she was without service.  In addition, Respondent’s repair records disclose that while calling about other technical problems, Complainant never mentioned that she was without dial tone service until April 28, 2010, when she was advised to try unplugging her equipment from the household jack and plugging it back in.  Respondent avers Complainant never called again until July 6, 2010, when it dispatched a service technician on July 10, 2010.  After an additional visit on July 31, 2010, the trouble ticket was closed out.  As for the missed appointments, Verizon asserts one technician arrived two hours outside the scheduled time for a FiOS installation and another technician did miss a scheduled appointment, which was rescheduled for the next day.

		Complainant replied to the new matter on September 13, 2010.

		I received this case assignment on January 4, 2011.  A standard Prehearing Order was issued on January 6, 2011.  In response to a motion of Verizon filed on January 10, 2011 and without objection, a Protective Order was issued on February 23, 2011.

		A hearing was held on March 28, 2011.  Charles P. McCullough, Esq. represented Complainant.  William E. Lehman, Esq. represented Respondent, which submitted two exhibits for admission into the record.  The hearing generated 142 pages of notes of testimony.  No briefs were filed.  The record closed on April 28, 2011.

FINDINGS OF FACT

1. Complainant, Jacqueline Fielder, resides at 7121 Verona Boulevard, Pittsburgh, Pennsylvania 15235 (N.T. 8).

2. Complainant and her daughter, Tracee Kirkland, operate Nabhi Christian Ministries, which is a Section 501(c)(3) program providing faith-based community outreach services to at-risk youth between the ages of 12 to 18 to prevent delinquency.  It also screens applicants for the Dollar Energy Fund.  It has existed since 1996 and it employs four people (N.T. 10-11, 35-36, 41).

3. Respondent, Verizon Pennsylvania Inc., provides Nabhi Christian Ministries with telephone service on two lines: (412) 661-1919, which is the main number, and (412) 661-6679, which is used for a fax machine (N.T. 10).

4. In 2008, Nabhi Christian Ministries was forced to relocate from 6260 Broad Street to 1551 Lincoln Avenue, Apartment 102, in the City of Pittsburgh due to a redevelopment project (N.T. 9, 39-40).

5. In February 2009, Nabhi Christian Ministries relocated from 1551 Lincoln Avenue, Apartment 102, to its current location at 7121 Verona Boulevard (N.T. 10-12).

6. After each move, Nabhi Christian Ministries kept the same telephone numbers provided by Verizon (N.T. 9-13).

7. Complainant asserts that despite her repeated complaints to Verizon, she had no dial tone service on these lines from February 2009 until July 10, 2010 when a Verizon technician made repairs (N.T. 13-26, 37).

8. Complainant’s daughter, Tracee Kirkland, states that she plugged the phones and fax machine into the jacks inside the house and the phone equipment would not work (N.T. 36, 38).

9. Complainant used a third telephone line at 7121 Verona Boulevard, (412) 661-6161, together with a cell phone, to make and receive calls for Nabhi Christian Ministries between March 2009 and July 2010.  She avers that she used these phone lines to check her voice mail left at (412) 661-1919 (N.T. 14, 26, 28‑29, 37-38).

10. Complainant denies Verizon’s contention that she made 80 telephone calls from (412) 661-1919 during the time she claims that she had no dial tone service (N.T. 26-28).

11. Complainant makes about 50 calls a day for her business (N.T. 28).

12. Complainant insists she called Verizon numerous times to complain about no dial tone service (N.T. 13-26).

13. When she would call to complain, the Verizon representatives told Complainant that their tests showed that she had dial tone service to her home (N.T. 27-28).

14. Complainant recalls talking to one Verizon representative in particular, Nancy Dascher, in March or April 2009 and again on August 26, 2009 about having no dial tone service (N.T. 14-15).

15. Nancy Dascher maintains that her records show that when she spoke to Complainant in 2009, it was to settle another formal complaint Ms. Fielder had filed with the Commission against Verizon and no mention was made that Complainant was without telephone service on these two lines.  Ms. Dascher told Complainant she would have someone call Ms. Fielder to make sure she was receiving the appropriate services, because Complainant believed her bills were too high (N.T. 51-52, 55-56, 58-60).

16. On May 5, 2009, a Verizon technician failed to keep a scheduled appointment for repairs between 8:00 a.m. and 12:00 p.m. (N.T. 15-16).

17. Complainant asserts the repair call was in response to her complaint of no dial tone service (N.T. 16).

18. When Complainant called on May 5, 2009 to report that the technician failed to keep a scheduled appointment, Verizon’s representative told her that she would notify the technician’s supervisor.  The representative also told Complainant that the caller ID was not properly identifying Nabhi Christian Ministries and she would have that corrected (N.T. 15-16).

19. When a repair technician arrived on the premises on May 14, 2009, Complainant avers he was unable to obtain a dial tone.  He explained to Complainant that to correct the problem, he would have to do extensive work in the house.  The technician suggested that she hire an electrician to do the work (N.T. 16, 20).

20. Complainant employed an electrician, but no electrical work was performed in the home (N.T. 20-23).

21. Complainant relates that two major surgeries and a hospital stay in June 2009 prevented her from attending to her business for a time, but she again called Verizon on July 20, 2009 to report that she still had no dial tone and the caller ID had not been corrected (N.T. 23-24).

22. Complainant states she called Verizon on July 6, 2010 to report no phone service (N.T. 25).

23. On July 10, 2010, a Verizon technician arrived at 12:25 p.m. for an appointment scheduled between 8:00 a.m. and 12:00 p.m. (N.T. 24-25).

24. The Verizon technician restored the dial tone service on July 10, 2010 (N.T. 24-26).

25. Complainant explains she did not call more frequently to complain about no phone service, because she had other phone service available to her and she had another formal complaint with Verizon pending before the Commission that she insists Verizon wanted to deal with first (N.T. 29, 39).

26. Complainant states she would oftentimes get Verizon’s computer system when she called to complain of no phone service (N.T. 29-30).

27. Complainant asserts she has paid about $2,000.00 for phone service during this time (N.T. 30-34).

28. According to its records, Verizon transferred service for these two lines from 1551 Lincoln Avenue, Apartment 102, to 7121 Verona Boulevard on March 5, 2009 in response to Complainant’s request on February 23, 2009.  Both lines included a wire maintenance plan.  Complainant already had working telephone service at 7121 Verona Boulevard at (412) 661-6161 (N.T. 66, 68).

29. When it established telephone service for Complainant at 7121 Verona Boulevard on March 5, 2009, Verizon did not have to send a technician out to the premises to physically connect the two lines.  Instead, Verizon used an automated system to send a signal from the central office to the network interface device (“NID”) at the home to determine that dial tone service was established (N.T. 68-69, 100).

30. Verizon’s obligation as it relates to installation and maintenance of telephone service is to provide dial tone service to the customer’s NID (N.T. 99-100, 115, 123).

31. Service from the NID to and including a customer’s inside house wiring is the responsibility of the customer (N.T. 99, 115).

32. Wiring inside the customer’s premises is a deregulated service that is not the responsibility of Verizon as a regulated telecommunications carrier.  A customer can purchase a wire maintenance plan from Verizon, in which case Verizon will undertake repairs if needed as a private contract.  Complainant had an inside wire maintenance plan with Verizon (N.T. 130-32).

33. Although she called the business office “many” times between March 2009 and July 2010, Verizon’s records indicate Complainant never complained to the business office that she had no telephone service (N.T. 69-70, 85-86, 95-96).

34. Between March 2009 and July 2010, Complainant paid her telephone bill each month on time (N.T. 70).

35. According to Verizon’s records, Complainant never requested a credit or refund on her account because she was not receiving telephone service, until she filed the present complaint with the Commission (N.T. 70).


36. Based upon its records, Verizon cannot determine whether Complainant called its automated system or not (N.T. 89-90).

37. Each of the Complainant’s telephone numbers, (412) 661-1919 and (412) 661-6679, has its own separate, dedicated copper pair wiring running from the central office to her NID (N.T. 100).

38. Verizon can only test a line from the central office to the NID.  If the line passes this test and the customer does not have service inside the home, the customer must inform Verizon of the problem.  Otherwise, Verizon has no way of knowing that a problem exists inside the residence (N.T. 100-01).

39. Between April 15, 2009 and July 27, 2010, Verizon’s records show that Complainant called its repair department six times to report a problem.  Not until April 2010, did Complainant call to complain that she had no dial tone service (N.T. 101-02; Verizon Exh. 1).

40. On April 15, 2009, Complainant called Verizon’s repair department to report interference from (412) 661-1919 was making a clicking noise on her other line (412) 661-6161 (N.T. 102-03; Verizon Exh. 1, Tab A).

41. A Verizon technician resolved the problem by “scrubbing” the line and running another test to verify the dial tone service from the central office to Complainant’s NID was operating properly on April 25, 2009 (N.T. 103; Verizon Exh. 1, Tab A).

42. There is no indication on this April 15, 2009 trouble report that Complainant was experiencing a problem with her dial tone service (N.T. 103; Verizon Exh. 1, Tab A).

43. On August 13, 2009, Complainant called Verizon’s repair department to report that her message waiting indicator light was not operating on the (412) 661-1919 line (N.T. 103-04; Verizon Exh. 1, Tab B).

44. Verizon was able to correct this problem the same day by making appropriate entries in its computer system (N.T. 104; Verizon Exh. 1, Tab B).

45. Complainant never mentioned in this August 13, 2009 trouble report that she was without telephone service from March through August 2009 (N.T. 104-05; Verizon Exh. 1, Tab B).

46. On September 30, 2009, Complainant called Verizon’s repair department to report that work needed to be done on the (412) 661-1919 line (N.T. 105; Verizon Exh. 1, Tab C).

47. Verizon did not dispatch a service technician in response to this trouble report, because it needed more information.  Instead, a technician ran an automated test from the central office to the NID to make certain that the dial tone service was clear.  Verizon called Complainant back and left a voice message that if the problem persisted, she should call again (N.T. 105; Verizon Exh. 1, Tab C).

48. On April 26, 2010, Complainant called Verizon’s repair department to report that she had no dial tone on the (412) 661-1919 line and she could not receive calls (N.T. 105-06; Verizon Exh. 1, Tab D).

49. After running another automated test to determine that she had dial tone service from the central office to the NID, Verizon suspected a problem with the customer’s premises equipment.  Verizon’s technician advised Complainant to unplug her telephone and plug it into the NID to see if she then had service.  Complainant did not call back (N.T. 105-06; Verizon Exh. 1, Tab D).

50. On July 6, 2010, Complainant called Verizon’s repair department to report that a Verizon technician had missed an appointment, that she had no dial tone service on both the (412) 661-1919 and (412) 661-6679 lines, that she had had no dial tone service for 17 months, and that she had a wire maintenance plan (N.T. 107, 127-28; Verizon Exh. 1, Tab E).

51. Verizon dispatched a technician on July 10, 2010, who found static on the (412) 661-6679 line and placed a trouble ticket for the central office technician to rewire a jack in the central office.  The technician confirmed that dial tone service existed from the central office to the NID.  He rewired a jack inside the house and he restored service for both numbers that day (N.T. 107-09, 127‑29, 133; Verizon Exh. 1, Tab E).

52. On July 27, 2010, Complainant called Verizon’s repair department to report that on the (412) 661-1919 line, her inside wiring jacks were not working, but service was coming into the location.  She requested that someone check the jacks (N.T. 108-09; Verizon Exh. 1, Tab F).

53. On July 31, 2010, Verizon dispatched a technician, who repaired the inside wiring jacks in Complainant’s house that were not connected by the previous technician (N.T. 108-09; Verizon Exh. 1, Tab F).

54. According to Verizon’s records, a total of 80 outgoing calls were placed from the (412) 661-1919 number between February 1, 2009 and July 10, 2010 (N.T. 110-14; Verizon Exh. 2).

55. Complainant insists she did not make those calls and she does not know the numbers that were supposedly called (N.T. 27).

56. Verizon suggests that because she had dial tone service on these lines from the central office to the NID and her daughter plugged a fax machine and phones into jacks inside the house and the equipment did not work, a problem existed with the wiring inside the house (N.T. 115).




DISCUSSION

		Complainant brings several issues to the Commission for consideration.  In general, Complainant challenges the reasonableness and adequacy of the facilities and service that Respondent provided her.  For the reasons that follow, none of these issues possesses merit.   These issues will be addressed as follows.

A.	The Legal Standard

Any person, having an interest in the subject matter, may file a complaint with the Commission setting forth any act or thing done or omitted to be done by any public utility in violation of any law, which the Commission has jurisdiction to administer.  66 Pa. C.S. §701.  Section 1501 of the Public Utility Code (“Code”) imposes upon every public utility a duty to furnish and maintain adequate, efficient and reasonable service and facilities.  66 Pa. C.S. §1501.  This provision of the Code further requires that “such service also shall be reasonably continuous and without unreasonable interruptions or delay.”

		The term “service” is “used in its broadest and most inclusive sense, includ[ing] any and all acts done, rendered, or performed, and any and all things furnished or supplied...by public utilities...in the performance of their duties under [the Code]....”  66 Pa. C.S. §102.  The term “facilities” refers to “all the plant and equipment of a public utility, including all tangible and intangible real and personal property without limitation, and any and all means and instrumentalities in any manner owned, operated, leased, licensed, used, controlled, furnished, or supplied for, by, or in connection with the business of any public utility.”  Id.

		Whenever the Commission, after reasonable notice and hearing upon complaint, finds the service or facilities of a public utility are unreasonable, unsafe, inadequate, insufficient, or otherwise in violation of the Code, the Commission shall determine and prescribe, by regulation or order, the reasonable, safe, adequate, sufficient service or facilities to be observed, furnished, enforced, or employed, including all such repairs, changes, alterations, extensions, substitutions, or improvements in facilities as shall be reasonably necessary and proper for the safety, accommodation, and convenience of the public.  66 Pa. C.S. §1505(a).

		By asserting Verizon failed to provide her with dial tone telephone service for 17 months, Complainant is alleging Verizon failed to furnish her with reasonably continuous service without unreasonable interruptions or delay in violation of the Code.  66 Pa. C.S. §1501.  As the proponent of this allegation seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).

B.	The Burden of Proof

The term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1954); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  The term “preponderance of the evidence” means one party must present evidence which is more convincing by even the smallest amount than the evidence presented by the other party.  Id.  Accordingly, one must review the record in this case to determine whether Complainant has satisfied her burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether Respondent has submitted evidence of “co-equal” value or weight to refute Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the party bearing the burden of proof presents additional evidence.  Morissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982), affirmed, 501 Pa. 443, 461 A.2d 1234.

		Furthermore, one must exercise care to ensure the decision of the Commission is supported by substantial evidence in the record.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; Yellow Cab Company v. Pa. P.U.C., 524 A.2d 1069 (Pa. Cmwlth. 1987).  “Substantial evidence” means such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); Murphy v. Pa. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).  The Commission has held that a complainant, to establish a sufficient case against a utility and satisfy the burden of proof, must show the utility is responsible or accountable for the problem described in the complaint.  Feinstein, supra.

C.	Reporting Loss of Service

		In her complaint, Ms. Fielder avers she had no dial tone service on two telephone lines from the time Nabhi Christian Ministries relocated to 7121 Verona Boulevard in February 2009 until repairs were made on July 10, 2010.[footnoteRef:2]  While she contends that she called Verizon repeatedly to report the problem, Complainant only testified to having called Respondent on four occasions.  She recalls talking to one Verizon representative in particular, Nancy Dascher, in March or April 2009 and again on August 26, 2009 about having no dial tone service on these lines (N.T. 14‑15).  Nancy Dascher, however, maintains that her records show that when she spoke to Complainant in 2009, it was to settle another formal complaint Ms. Fielder had filed with the Commission against Verizon and no mention was made that Complainant was without telephone service on these two lines.  Ms. Dascher told Complainant she would have someone call Ms. Fielder to make sure she was receiving the appropriate services, because Complainant believed her bills were too high (N.T. 51-52, 55-56, 58-60). [2:  	According to its records, Verizon transferred service to this location on March 5, 2009.  See, Finding of Fact No. 28, supra.] 


		Next, Complainant asserts that on May 5, 2009, she reported to Verizon that a technician had failed to keep a scheduled appointment (N.T. 15-16).  When a repair technician arrived on the premises on May 14, 2009, Complainant avers he was unable to obtain a dial tone (N.T. 16, 20).  As explained below, Verizon apparently has no record of this call or the repair visit nor does it have a record of a call on July 20, 2009.
		Complainant states she called on July 20, 2009 and again on July 6, 2010 to report no phone service (N.T. 23-25).  A technician arrived on July 10, 2010 in response to this latter call and made repairs (N.T. 24-26).

		For its part, Verizon responds that when it established telephone service for Complainant at 7121 Verona Boulevard on March 5, 2009, it did not dispatch a technician to the premises to physically connect the two lines.  Instead, Verizon used an automated system to send a signal from the central office to the NID at the home to determine that dial tone service was established (N.T. 68-69, 100).

		Furthermore, between March 2009 and July 2010, Complainant paid her telephone bill each month on time (N.T. 70).  According to Verizon’s records, Complainant never requested a credit or refund on her account because she was not receiving telephone service, until she filed the present complaint with the Commission (N.T. 70).  Although she called the business office “many” times between March 2009 and July 2010 to discuss other matters, Verizon’s records indicate Complainant never complained to the business office that she had no telephone service (N.T. 69-70, 85-86, 95-96).

		On the other hand, Verizon’s records show that between April 15, 2009 and July 27, 2010, Complainant called its repair department six times to report a problem.  Not until April 2010, however, did Complainant call to complain that she had no dial tone service (N.T. 101-02; Verizon Exh. 1).  On April 15, 2009, Complainant called Verizon’s repair department to report interference from (412) 661-1919 was making a clicking noise on her other line, (412) 661-6161.  A Verizon technician resolved this problem on April 25, 2009 by “scrubbing” the line and running another test to verify the dial tone service from the central office to Complainant’s NID was operating properly (N.T. 102-03; Verizon Exh. 1, Tab A).

		On August 13, 2009, Complainant called Verizon’s repair department to report that her message waiting indicator light was not operating on the (412) 661-1919 line.  Verizon was able to correct this problem the same day by making appropriate entries in its computer system (N.T. 103-04; Verizon Exh. 1, Tab B).

		On September 30, 2009, Complainant called Verizon’s repair department to report that some type of work needed to be done on the (412) 661-1919 line.  Verizon did not dispatch a service technician in response to this trouble report, because it needed more information.  Instead, a technician ran an automated test from the central office to the NID to make certain that the dial tone service was clear.  Verizon called Complainant back and left a voice message that if the problem persisted, she should call again (N.T. 105; Verizon Exh. 1, Tab C).

		According to Verizon’s records, Complainant called for the first time to complain about having no dial tone service on April 26, 2010, when she reported to Verizon’s repair department that she had no dial tone on the (412) 661-1919 line and she could not receive calls.  During none of the previous calls reflected in its records did Complainant report to Verizon that she had no telephone service on these lines.  After running another automated test to determine that she had dial tone service from the central office to the NID, Verizon suspected a problem with the customer’s premises equipment.  Verizon’s technician advised Complainant to unplug her telephone and plug it into the NID to see if she then had service.  Complainant did not call back (N.T. 105-06; Verizon Exh. 1, Tab D).

		On July 6, 2010, Complainant called Verizon’s repair department to report that a Verizon technician had missed an appointment, that she had no dial tone service on both the (412) 661-1919 and (412) 661-6679 lines, that she had had no dial tone service for 17 months, and that she had a wire maintenance plan.  Verizon dispatched a technician on July 10, 2010, who found static on the (412) 661-6679 line and placed a trouble ticket for the central office technician to rewire a jack in the central office.  The technician confirmed that dial tone service existed from the central office to the NID.  He rewired a jack inside the house and he restored service for both numbers that day (N.T. 107-09, 127‑29, 133; Verizon Exh. 1, Tab E).

		Finally, on July 27, 2010, Complainant called Verizon’s repair department to report that on the (412) 661-1919 line, her inside wiring jacks were not working, but service was coming into the location.  She requested that someone check the jacks.  On July 31, 2010, Verizon dispatched a technician, who repaired the inside wiring jacks in Complainant’s house that were not connected by the previous technician (N.T. 108-09; Verizon Exh. 1, Tab F).  This apparently secured full telephone service for Complainant.

		To reiterate, Verizon posits that Complainant called its repair department six times between March 2009 and July 2010 to report trouble with her phone service.  Not until April 26, 2010, according to Verizon, did Complainant report no dial tone service.  Complainant counters that she did not call more frequently to complain about no phone service, because she had other phone service available to her and she had another formal complaint with Verizon pending before the Commission that she insists Verizon wanted to deal with first (N.T. 29, 39).  Neither of these explanations appears satisfactory, because no reasonably prudent person would continue to pay her phone bill each month for 17 months for a service she was not receiving.

		In addition, Complainant states she would oftentimes get Verizon’s computer system when she called to complain of no phone service (N.T. 29-30).  Here, she apparently wishes us to infer that no record is kept of these calls or that Verizon failed to produce it.  But, according to Verizon’s records, a total of 80 outgoing calls were placed from the (412) 661-1919 number between February 1, 2009 and July 10, 2010, thus negating Complainant’s assertion that she was without phone service on these lines for the entire 17 months that she claims (N.T. 110‑14; Verizon Exh. 2).  While Complainant denies making any of these calls (N.T. 26‑28), the fact is that Nabhi Christian Ministries employs four people, any one of whom presumably could have made the calls (N.T. 10‑11, 35-36, 41).

		In short, Complainant has failed to demonstrate by a preponderance of the evidence that Respondent acted unreasonably or inadequately in responding to her reports of no dial tone service.  Therefore, this issue is without merit.

D.	Reasonably Continuous Service

		Again to reiterate, Section 1501 of the Code, 66 Pa. C.S. §1501, further requires that “such service also shall be reasonably continuous and without unreasonable interruptions or delay.”  As a regulated public utility, Verizon’s obligation as it relates to installation and maintenance of telephone service is to provide dial tone service to the customer’s NID (N.T. 99‑100, 115, 123).  Service from the NID to and including a customer’s inside house wiring is the responsibility of the customer (N.T. 99, 115).  This fact follows long-established legal precedent.

		In Re: Detariffing of Inside Wire, 62 Pa. P.U.C. 511, 1986 Pa. P.U.C. LEXIS 20 (1986), the Commission required local exchange companies, such as Verizon, to detariff customer premise wiring services, effective January 1, 1987.  This action followed the directions of the Federal Communications Commission on this subject in The Matter of Detariffing the Installation and Maintenance of Inside Wiring, CC Docket No. 79-105 (Second Order released February 24, 1986).  In its own detariffing Order, the Pennsylvania Commission specifically held it would not regulate the terms and rates for customer premise wiring service.  Therefore, the work Verizon performed or failed to perform on Complainant’s customer-owned inside wiring is not subject to Commission jurisdiction.  See, Fasceski v. Bell Atlantic-Pennsylvania, Inc., 1995 Pa. P.U.C. LEXIS 25 (1995); Ellenbogen v. Bell Atlantic-Pennsylvania, Inc., 1994 Pa. P.U.C. LEXIS 89 (1994); Graff v. Bell Atlantic-Pennsylvania, Inc., Docket No. C-00945612 (Order entered July 1, 1994); Zaccaria v. Bell Telephone Company of Pennsylvania, Docket No. C‑00924204 (Order entered September 21, 1992).

		Setting aside for the moment the fact that Verizon’s records show that 80 outgoing calls were placed from (412) 661-1919 during the time Complainant claims that she had no telephone service (N.T. 110-14; Verizon Exh. 2), the record fails to support a finding that Verizon was responsible or accountable for any disruption in regulated service.  When it established telephone service for Complainant at 7121 Verona Boulevard on March 5, 2009, Verizon did not send a technician out to the premises to physically connect the two lines.  Instead, Verizon used an automated system to send a signal from its central office to the NID at the home to determine that dial tone service was established (N.T. 68-69, 100).  On each occasion thereafter, the undisputed testimony is that when it ran this test again in response to a trouble report, Verizon was able to conclude that dial tone service existed from its central office to Complainant’s NID, thus suggesting that any problem she was experiencing was an inside wiring matter.  Complainant’s own testimony supports this finding.

		According to Complainant, she reported no phone service to Verizon in May 2009.[footnoteRef:3]  When a repair technician arrived on the premises on May 14, 2009, Complainant avers he was unable to obtain a dial tone.  He explained to Complainant that to correct the problem, he would have to do extensive work in the house.  The technician suggested that she hire an electrician to do the work (N.T. 16, 20).  Complainant supposedly employed an electrician, but no electrical work was performed in the home (N.T. 20-23). [3:  	Verizon apparently has no record of this trouble report nor the subsequent premises visit by its technician.] 


		In addition to running a line test when it initiated service, Verizon’s records reveal that it ran tests to verify the dial tone service from the central office to Complainant’s NID was operating properly on April 25, 2009 (N.T. 103; Verizon Exh. 1, Tab A), September 30, 2009 (N.T. 105; Verizon Exh. 1, Tab C), April 26, 2010 (N.T. 105-06; Verizon Exh. 1, Tab D), and July 10, 2010 (N.T. 107-09; Verizon Exh. 1, Tab E).  Furthermore, Verizon technicians rewired jacks in Complainant’s home on July 10, 2010 (N.T. 107-09, 127-29; Verizon Exh. 1, Tab E) and July 31, 2010 (N.T. 108-09; Verizon Exh. 1, Tab F).  This repair work apparently achieved the desired result, since no further reports of no dial tone service were forthcoming.

		To summarize this issue, Verizon can only test a line from its central office to the NID.  If the line passes this test and the customer does not have service inside the home, the customer must inform Verizon of the problem.  Otherwise, Verizon has no way of knowing that a problem exists inside the residence (N.T. 100-01).  Nevertheless, wiring inside the customer’s premises is a deregulated service that is not the responsibility of Verizon as a regulated telecommunications carrier.  A customer can purchase a wire maintenance plan from Verizon, in which case Verizon will undertake repairs if needed as a private contractor.  Complainant had an inside wire maintenance plan with Verizon (N.T. 130-32).  Once repairs were made to Complainant’s inside wiring, the service problem was resolved.  Whether Verizon should have acted sooner to correct any inside wiring problem is a question not within the purview of this Commission to consider, because it is a deregulated service.

		For these reasons, this issue must be dismissed.

E.	Missed Appointments

		The final issue concerns a claim that Respondent’s technicians failed to keep scheduled appointments.  Clearly, keeping scheduled appointments for repairs is part and parcel of a public utility’s duty to furnish reasonable and adequate service.  66 Pa. C.S. §1501.  Complainant asserts on May 5, 2009, a Verizon technician failed to keep a scheduled appointment for repairs between 8:00 a.m. and 12:00 p.m. (N.T. 15-16).  When she called on May 5, 2009 to report that the technician failed to keep an appointment, a Verizon representative told her that she would notify the technician’s supervisor (N.T. 15-16).

		Verizon offered no testimony or documentation relating to Complainant calling on this date or of a purported follow-up visit by a Verizon repair technician on May 14, 2009 (N.T. 16).  Nevertheless, Complainant’s testimony on this subject remains unpersuasive, because she claims she was without telephone service on these lines until July 2010, she continued to pay her telephone bill throughout the 17 months that she claims she was without telephone service, and Verizon’s records show Complainant did not report a lack of dial tone service until April 26, 2010.  Therefore, the record fails to support Complainant on this issue.

		Complainant also asserts that a Verizon technician arrived at 12:25 p.m. on July 10, 2010 for an appointment scheduled between 8:00 a.m. and 12:00 p.m. (N.T. 24-25).  Verizon has a record of this repair visit (Verizon Exh. 1, Tab E).  This incident, however, should be considered de minimus.  Indeed, waiting for a repair person to appear for a scheduled appointment can be frustrating.  But, missing an appointment by only 25 minutes under these circumstances is not such an egregious fault as to warrant a finding that a violation of the Code occurred.  Moreover, this finding holds true especially in view of the commonly understood flexible nature of such appointments.

		For the foregoing reasons, Complainant has not met her burden of proving that Respondent provided unreasonable and inadequate service when repair technicians failed to keep scheduled appointments.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa. C.S. §701.

2. The Commission has no authority to regulate the terms and conditions for customer premise wiring service.  Fasceski v. Bell Atlantic-Pennsylvania, Inc., 1995 Pa. P.U.C. LEXIS 25 (1995).

3. Complainant has not carried her burden of proving that she is entitled to the relief that she is seeking from this Commission.  66 Pa. C.S. §332(a).



ORDER

		THEREFORE,

		IT IS ORDERED:

		That the complaint of Jacqueline Fielder against Verizon Pennsylvania Inc. at Docket No. C-2010-2189352 is hereby denied.


Date:  June 16, 2011											
							John H. Corbett, Jr.
							Administrative Law Judge
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