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OPINION AND ORDER 

BY THE COMMISSION:
Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of York Road Realty Company (Complainant or York Road) to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Eranda Vero, which was issued on June 14, 2011. 
History of the Proceeding
On April, 27, 2010, PECO Energy Company (PECO) sent a Notice of Deposit Request (Notice) to York Road requesting a security deposit of $27,340.00.  The Notice stated that as a non-residential customer, the deposit requested by PECO was equivalent to York Road’s two largest monthly bills combined.  The Notice also stated that the deposit would be returned, with interest when the Complainant has made 
thirty-six on-time monthly payments.
  Notice at 1.
On May 12, 2010, Phil Pulley, Director of Operations for York Road 
(d/b/a The Rink at Old York Road), filed a Formal Complaint (Complaint) against PECO requesting that York Road not be required to post a security deposit.  The Complaint stated that York Road had been late making payments, but all payments have been made in full including late charges and interest.  Complaint at 6.  In a letter attached to the Complaint (Letter), Mr. Pulley stated that York Road was having difficulty keeping up “with the extremely high costs of electric.”  Mr. Pulley explained that, if York Road had the extra funds to pay the deposit, it would never have had a late payment.  Letter at 1.
On June 3, 2010, PECO filed an Answer and New Matter (Answer).  PECO argued that, given the Complainant’s payment history, the Complainant is properly subject to late payment fees and a security deposit.  Answer at 1.  PECO submitted a copy of the Complainant’s billing history between May 27, 2008 and May 27, 2010, and pointed out that York Road’s current balance was $17,724.74.  Answer, Exh. 1.  In its New Matter, PECO stated that York Road filed formal complaints with the Commission twice before requesting that prior requests for security deposits be waived.  PECO averred that it settled both of those complaints by waiving the security deposit with the understanding that a deposit would be reassessed if a future delinquency occurred.  PECO stated that it would not waive the deposit a third time.  Answer at 1-2.  York Road did not file a response to PECO’s New Matter.
PECO also noted that, as a commercial customer, the Complainant is required to be represented by counsel in an adversarial proceeding and that this proceeding became adversarial when PECO filed its Answer.  PECO requested that the Commission establish a date certain by which the Complainant is required to enter an appearance in this matter.  Answer at 1.
On July 16, 2010, PECO filed a Motion for Judgment on the Pleadings (Motion) accompanied by a Notice to Plead.  PECO requested that the Commission dismiss the Complaint because the Complainant failed to state a claim for which relief can be granted.  PECO argued, inter alia, that because the Complainant admitted to paying its bills late, there is no valid basis for relief under applicable law.  Motion at 2-3.  York Road did not file a response to PECO’s Motion.
By Initial Decision issued on June 14, 2011, the ALJ granted PECO’s Motion, and directed that York Road be precluded from filing further complaints against PECO that request a waiver of security deposits resulting from missed or late payments.  I.D. at 9-10. 
On July 1, 2011, Francine Thornton Boone, Esquire filed a Notice of Appearance on behalf of York Road.  On July 5, 2011, York Road filed timely Exceptions to the Initial Decision.  No Reply Exceptions were filed.
Discussion
We note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that the Commission is not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. P.U.C., 
625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. 
Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

A. Representation by Counsel
The ALJ’s Finding of Fact No. 13 states “Complainant did not file a response to PECO’s Motion for Judgment on the Pleadings.”  In its Exceptions, York Road requests that this finding be amended to indicate that it failed to file responsive pleadings because it was not represented by counsel.  York Road explains that it “only recently obtained counsel for these matters,” and as a commercial customer, was unable to file “answers/pleadings/responses.”  Exc. at 3.
We find that York Road
 had ample notice that it needed to be represented by counsel to proceed in this case and ample time to obtain counsel.  Page 3 of the Commission’s Formal Complaint Form that Mr. Pulley signed on May 5, 2010, states:

Corporations, associations, partnerships and political subdivisions are required to have a lawyer at a hearing and to file any motions, answers, briefs, or other legal pleadings.  (Emphasis in original).
In addition, PECO’s Answer served on June 3, 2010, notes, that as a commercial customer, York Road is required to be represented by counsel in adversarial proceedings.  Answer at 1.  
The Complainant initiated this proceeding by filing a Formal Complaint on May 6, 2010, and with more than adequate notice, the Complainant’s attorney did not file a Notice of Appearance until July 1, 2011, which was fourteen months after the Complaint was filed and two weeks after the Initial Decision was issued by the Commission.  We also note that the Notice of Appearance was filed almost a year after PECO filed its Motion that is the subject of the Initial Decision.  Accordingly, we will not amend the Initial Decision to state that York Road failed to file responsive pleadings because it was not represented by counsel in light of the fact that York Road “only recently retained counsel for these matters.”  This Exception is denied.
B. PECO’s Motion for Judgment on the Pleadings
The ALJ’s Conclusion of Law No 2. states, “[a] motion for judgment on the pleadings is properly granted where the pleadings show there is no genuine issue as to a material fact and that the moving party is entitled to a judgment as a matter of law.  52 Pa. Code § 5.102(d)(1).”  I.D. at 9.   The ALJ reviewed Section 1305 of the Public Utility Code, 66 Pa. C.S. § 1305, and the Commission’s Regulations at 
52 Pa. Code § 53.82, and concluded that the Code and the Commission’s Regulations permit a public utility to require deposits to secure future payments of rates.  I.D. at 6-7.  The ALJ also stated that public utility tariffs have the force and effect of law and are binding on the public utility and its customers.  Pennsylvania Electric Co. v. Pa. P.U.C., 663 A.2d 281 (Pa. Cmwlth. 1995).  The ALJ noted that PECO’s Tariff
 specifically provides for the imposition of deposits on current customers with bad credit as guarantee of future payments.  I.D. at 7. 
After finding that PECO was legally permitted to request a security deposit, the ALJ stated that a formal complaint must set forth “the act or thing done or omitted to be done” by a public utility “in violation, or claimed violation, of any law which the commission has jurisdiction to administer or any regulation or order of the commission. 66 Pa. C.S. § 701.”  The ALJ stated that, upon review of the Complaint, York Road did not dispute PECO’s calculation of the deposit amount and admitted that it submitted late payments for electric service.  The ALJ concluded that the Complaint failed to set forth any act or thing done or omitted to be done by Respondent in violation, or claimed violation, of any law which the Commission has jurisdiction to administer or any regulation or order of the Commission.  I.D. at 7.
In its Exceptions, York Road argues that the language regarding the imposition of deposits as contained in the Code, the Regulations and PECO’s tariff is permissive rather than mandatory in nature.  York Road argues that neither PECO nor the Initial Decision cite an affirmative duty or strict obligation to require a deposit of any customer.  Exc. at 4.  

York Road also argues that the Motion should not be granted because there are genuine issues of material fact in this matter as to whether the Respondent should require a deposit from the Complainant.  Id. at 3-4.  York Road submits that its Complaint clearly stated that the requirement of a deposit would create a hardship and hinder, rather than facilitate, the payment of its utility bills.  York Road avers that the statements in the Complaint support a conclusion that that PECO is not acting in good faith or in the public interest, as the deposit will reduce the amount of money that York Road will have to run its business.  York Road contends that, since it did not default and is unlikely to default in the future, it will be harmed by being required to pay a deposit while providing no true benefit to PECO.  Id. at 6. 
We do not concur with York Road that PECO has not acted in good faith. York Road filed Complaints nearly identical to the instant Complaint on June 30, 2008, at Docket No.C-2008-2051797, and on December 25, 2008, at Docket C-2009-2082365.  PECO Answer, Exhs. 3 and 5.  As noted, PECO settled both of these prior Complaints by waiving its request for a deposit.  PECO Answer, Exhs. 4 and 6.  By withdrawing its request for a deposit on two prior occasions, PECO afforded the Complainant ample opportunities to establish a good payment history with PECO.
We concur with the ALJ that the Complaint failed to set forth any act or thing done by PECO in violation of any law, which the Commission has jurisdiction to administer, or any regulation or order of the Commission.  In addition, we find that York Road has not raised any genuine issues of material fact in this matter.  York Road does not dispute its account history.  This is reflected in Exhibit 1 to PECO’s Answer, which indicates that York Road was delinquent on its payments for electric service on a regular basis through May 27, 2010.  We consider York Road’s request effectively as asking the Commission to prohibit PECO from requesting a deposit to which it is entitled under its Tariff.  While we fully appreciate the financial impact that a security deposit may have on a customer, we cannot grant the relief requested when York Road to continues to have unpaid balances with PECO.  Accordingly, York Road’s Exception to the ALJ’s recommendation that PECO’s Motion be granted, is denied.
C. Request for a Hearing
York Road excepts to the ALJ’s Conclusion of Law No. 6 and avers that its Complaint should not be dismissed without a hearing.  Exc. at 7.  Conclusion of 
Law No. 6 states that the Commission may dismiss a complaint without hearing if a hearing in this matter is not necessary or in the public interest.  I.D. at 9.  York Road avers that it is clearly not the intent of the Legislature to impose a deposit on every customer with a difficult payment history, but instead to make this decision on a case-by-case basis.  Exc. at 7. 
We find that there are two principal reasons why a hearing is not appropriate or necessary.  First, as discussed supra, York Road has not presented any genuine issues of material fact in this matter on which the Commission can grant relief.  Second, following the filing of the Complaint on May 12, 2010, York Road did not participate in this proceeding until its counsel filed a Notice of Appearance on 

July 6, 2011, after the Initial Decision was issued on June 14, 2011.  Consequently, we see no reason to further delay this proceeding by scheduling a hearing.  Accordingly, York Road’s Exception regarding the dismissal of the Complaint without a hearing is denied.
D. Dismissal of the Complaint with Prejudice
In the Initial Decision, the ALJ stated that there were three Formal Complaints filed on August 29, 2008, December 25, 2008, and May 12, 2010, respectively, for the sole purpose of avoiding payment of security deposits properly requested by PECO.  The ALJ found that any similar filings in the future by the Complainant would constitute abuse of Commission proceedings.  Accordingly, the ALJ directed that the Bureau of Consumer Services and the Secretary not accept any future informal or formal complaints on behalf of York Road requesting the waiver of properly imposed security deposits by PECO.  I.D. at 8 and 10.  
In its Exceptions, York Road avers that the ALJ’s recommendation to preclude further complaints “violates the most basic due process rights and violates in fact as well as in spirit critical statutes and regulations, governing this public utility company.” Exc. at 9.  York Road cites the Commission’s Regulations at 
“52. Pa. C.S. § 52.1(a)” [sic] for the proposition that the Legislature granted the right of “a person complaining of an act done or omitted to be done by a person subject to the jurisdiction of the Commission in violation of a statute which the Commission has jurisdiction to administer, or a regulation or order of the Commission, may file a formal 
complaint with the Commission.”
  Id.  York Road also cites, inter alia, the Commission’s residential termination procedures at 
52 Pa. Code §§ 56.81 through 56.100, for the proposition that “[t]he Legislature clearly intended to provide users with the right to contest or protest utility bills and for those challengers to be heard before termination of service.”  York Road argues that “[t]o permanently preclude a customer from filing ANY complaint as related to late or missed bills goes against the spirit and letters of the laws, statutes, and regulations governing this public utility.” (emphasis in original).  Exc. at 9-12.
We do not concur with York Road’s interpretation of our Regulations.  Section 52.1(a) of our Regulations cited by York Road gives a person the right to file a complaint regarding a violation of a statute over which the Commission has jurisdiction, or a regulation or Order of the Commission.  As discussed supra, the request for a deposit in accordance with PECO’s tariff is not a violation of a statute, regulation or Commission Order.  In addition, our Regulations regarding residential termination procedures at 52 Pa. Code §§ 56.81 et seq. are not applicable to commercial customers.

We concur with the ALJ’s conclusions that York Road has filed three Formal Complaints for the sole purpose of avoiding payment of security deposits properly requested by PECO, and that any similar filings in the future will constitute abuse of the Commission’s proceedings.  Accordingly, York Road’s Exceptions regarding the ALJ’s recommendation to dismiss the instant Complaint with prejudice are denied.
Conclusion
Based upon the forgoing discussion, we shall deny the Exceptions of York Road, adopt the Initial Decision of the ALJ, grant PECO’s Motion, and dismiss the Complaint with prejudice.  THEREFORE;
IT IS ORDERED: 
1. That the Exceptions of York Road Realty Company to the Initial Decision of Administrative Law Judge Eranda Vero, filed on July 5, 2011, are denied. 
2. That the Initial Decision of Administrative Law Judge Eranda Vero, issued June 14, 2011, is adopted.
3. That the Motion for Judgment on the Pleadings filed by PECO Energy Company on July 16, 2010, is granted.

4. That the Formal Complaint filed by York Road Realty Company against the PECO Energy Company on May 12, 2010, is dismissed, with prejudice. 

5. That York Road Realty Company shall be precluded from filing further informal or formal complaints against PECO Energy Company regarding the application of a security deposit resulting from missed or late payments.

6. That the record at Docket No. C-2010-2176164 is marked closed.
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BY THE COMMISSION,
Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  August 11, 2011
ORDER ENTERED:   August 11, 2011
� 	Subsequent to the Notice, PECO’s Tariff Rule 5.5 was amended to state, inter alia, “Effective July 1, 2011, PECO will return the deposit on a non-residential account if the account incurred fewer than two late payments in the previous 24 months. The first annual review of the customer’s payment status will occur 24 months after the initial deposit date.” Supplement No. 8 to Tariff Electric Pa. P.U.C. No. 4, First Revised Page No. 14, Rule 5.5.





�	We note that in its Complaint, York Road indicated that it was an “LP” (limited partnership).   


�	Supplement No. 65 to Tariff Electric Pa. P.U.C. No. 3, Sixth Revised Page No. 13, Rules 5.3 and 5.4, submitted as Exhibit No. 2 to PECO’s Answer.


� 	In its Exceptions regarding the ALJ’s recommendation to dismiss the instant Complaint with prejudice, York Road cites a number of the Commission Regulations as “C.S.” (Consolidated Statutes) and associates these Regulations with legislative intent.  As a matter of clarification, the Regulations cited by York Road are provisions of Title 52 of the Pennsylvania Code and not Title 66 of the Pennsylvania Consolidated Statutes.
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