BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Robbin Bass						:	
							:
	v.						:		F-2010-2205686
							:
PPL Electric Utilities Corporation			:

 

INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On October 14, 2010, Robbin Bass (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent or PPL) alleging a high bill.  This case was addressed in a prior informal Bureau of Consumer Services (BCS) decision at Case No. 2732666, closed on September 15, 2010.  The closing decision advised the Complainant to pay her budget billing amount, not current usage amount.  On November 11, 2010, the Respondent filed an Answer denying the material allegations of the Complaint.  

By Hearing Notice dated February 14, 2011, the parties were notified that an Initial Hearing in this case was scheduled for the morning of March 2, 2011.  That date was changed by Hearing Cancellation/Reschedule Notice dated February 22, 2011, which scheduled the hearing for March 31, 2011.  A Prehearing Order was issued on February 16, 2011, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 
The hearing convened as scheduled.  The Complainant appeared pro se (on her own behalf).  The Respondent was represented by Attorney Kimberly G. Krupka.  The Complainant proffered no exhibits.  The Respondent proffered four (4) exhibits; all were entered into the record.  A written transcript of the hearing was produced comprising seventy-three (73) pages.  The record closed on April 30, 2011.

FINDINGS OF FACT

1. Robbin Bass owns and resides at 521 W. Green Street, Allentown, Pennsylvania and receives electric service from PPL, the Respondent.
 
2. The Complainant’s home is a three (3) story row home.  Tr. 30.

3. The Complainant is out of her home approximately 14 hours each weekday and is not at home on weekends.  Tr. 30.
 
4. On July 1, 2010, the Complainant switched from PPL for generation to Dominion Energy Solutions.  Tr. 8.

5. The Complainant filed a complaint about high bills (no date or bureau provided) and PPL sent a representative (Mrs. Koch) to Complainant’s home.  Tr. 16.

6. Mrs. Koch conducted an investigation and asked the Complainant many questions, but the Complainant did not understand or know the purpose of the visit.  Tr. 16-17. 

7. Mrs. Koch was unable to explain the source of the high wattage usage and did not provide a written report of her findings to the Complainant.  Tr. 17.

8. The Complainant’s meter was tested and she was told that it worked properly.  Tr. 18.

9. After a rain storm and a leaking ceiling, the Complainant removed the ceiling in her bathroom and found a 5000 (sic) watt light bulb.  Tr. 19.
10. The Complainant did not know how the 5000 (sic) watt light bulb got there and telephoned the police.  The police came to the home but nothing was done.  Tr. 19-20, 34.

11. Mrs. Koch told the Complainant that the 5000 (sic) watt bulb was not the source of her high bill complaints.  Tr. 20.

12. The Complainant hired an electrician to investigate for foreign load.  None was found.  Tr. 23-24.

13. On September 27, 2010, Mrs. Koch went to the Complainant’s home and conducted a high bill investigation.  Tr. 41-42, PPL Exh. 5

14. Mrs. Koch turned off the Complainant’s breakers to determine whether all usage stopped and it did, indicating that there was no foreign load.  Tr. 44-45.

15. Mrs. Koch determined that the Complainant had the ability to use 2039 kilowatts monthly.  Tr. 46, PPL Exh. 6.

16. PPL tested the meter they removed from the Complainant’s home and it tested accurately.  Tr. 48, PPL Exh. 3.

17. PPL found nothing to indicate foreign wiring, meter tampering, or anything other than normal electric usage within the home.  Tr. 52.

DISCUSSION

Burden of Proof:

The Complainant has the burden of proving her case.  66 Pa. C.S. § 332 (a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  
Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).

		The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.

The complaint here is of a high bill showing high wattage usage.  The Complainant asserted at hearing that the usage cannot be hers, that she is very active, i.e., not at her home much, and lives alone.  The Complainant telephoned PPL and complained about her high bill.  PPL sent out Mrs. Koch, who conducted a high bill investigation and found no anomalies.  Mrs. Koch found no foreign wiring and had the meter removed and a new one put in.  The removed meter tested accurately and so did not account for the high wattage usage.  Additionally, the Complainant hired an electrician and that electrician also determined that there was no foreign wiring.

The Complainant changed generation suppliers from PPL to Dominion Energy Solutions, but that change does not account for the high wattage usage.  In a complaint for overbilling by a customer of a public utility, the legislature has placed the burden of proof upon the complainant.  66 Pa.C.S.A. § 332(a).  Under these requirements, a complainant may establish a prima facie case by showing that his/her power usage for the billing period in question was unchanged from earlier periods and that the bill for the same period was higher than previous bills.  The burden of going forward then shifts to the utility, which must rebut the complainant's case with co-equal or stronger evidence.  Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).  In Waldron, the Commission established a policy wherein a complainant establishes a prima facie case by showing that: (1) the number of inhabitants has not changed; (2) there were no prior billing abnormalities; and (3) the customer could not have used the amount of energy for which he or she is charged.  If the Complainant is successful in establishing a prima facie case, then the burden of going forward with the evidence shifts to the utility.  The fact finder then measures the weight of all the evidence.  A complainant remains obligated to prove his/her case after the utility presents its rebuttal evidence.  Burleson v. PA PUC, 501 Pa. 433, 461 A. 2d 1234 (1983).

A review of the Complainant’s account statements (PPL Exh. 1) show that from the July 1 billing date through the October 29, 2010 billing date, the Complainant’s usage jumped dramatically.  The degree days are similar for July – August from year to year, but the kilowatt hours used more than doubled for those same months.  The Complainant could provide no explanation for the jump (i.e., no visitors, no changes in household activities).  For that reason, the Complainant maintains that the usage is not hers.  However, as explained to the Complainant at the hearing, the meter is showing usage, therefore, something is using the electricity.  Without a finding of foreign load or malfunctioning meter, the only conclusion available is that the Complainant is using the electricity.  Unfortunately, I cannot determine from the testimony and evidence provided by the Complainant and the Respondent what is consuming the electricity.  As I explained to the Complainant “there’s got to be an answer here somewhere, but I don’t know what it is.”  (Tr. 63).

Because nothing in the record shows any anomalies to account for the usage, the usage stands as a correct assessment of the Complainant’s usage.  The Complainant failed to make a prima facie case.  Therefore, the Formal Complaint must be dismissed for failure to meet the burden of proof.     

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2. As the party seeking affirmative relief from the Commission, Complainant, Robbin Bass, bears the burden of proof.  66 Pa. C.S. § 332(a).
3. As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. Pub. Util. Comm’n 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. Pub. Util. Comm’n 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

4. The Complainant failed to make a prima facie case and failed to meet the burden of proving that the Respondent is responsible for her high wattage usage. Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).


ORDER


THEREFORE, 

IT IS ORDERED: 

1. That the Formal Complaint of Robbin Bass at Docket No. F-2010-2205686 is dismissed for failure to meet the burden of proof.

2. That the Secretary’s Bureau mark the Formal Complaint of Robbin Bass v. PPL Electric Utilities Corporation at Docket No. F-2010-2205686 closed.



Date:  June 15, 2011						______________________________
								Ember S. Jandebeur
								Administrative Law Judge
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