BEFORE THE
PENNSYVANIA PUBLIC UTILITY COMMISSION



Avery Mumford					:
							:
	v.						:		F-2010-2170449
							:
Philadelphia Gas Works				:



INITIAL DECISION


Before
Dennis J. Buckley
Administrative Law Judge


HISTORY OF THE PROCEEDING


		On April 13, 2010, Avery Mumford (Complainant) filed a formal Complaint (Complaint) with the Pennsylvania Public Utilities Commission (Commission) against Philadelphia Gas Works (PGW or Respondent), and checked the box marked “Other” and wrote “Bill change to owed of Home,” [sic].   The Complaint was a timely appeal of Bureau of Consumer Services Case No. 2579261.[footnoteRef:1] [1: 	 Significantly, that case was dismissed due to no information with which to dispute PGW’s claim.] 


		On or about May 6, 2010, PGW filed Preliminary Objections which averred that the Complaint did not conform to the regulatory requirements for a formal complaint in that the Complaint did not provide information sufficient to permit PGW to formulate an Answer and which sought an order directing a more specific pleading.    
		 
		On May 19, 2010, a Motion Judge Assignment Notice was issued which assigned the case to then Chief Administrative Law Judge (CALJ) Veronica A. Smith for the purposes of addressing the Preliminary Objections.  The time for filing a response to the Preliminary Objections passed and no response was filed.  By Order dated June 10, 2010, CALJ Smith issued an Order which granted the Preliminary Objections and directed the Complainant to file an Amended Complaint within twenty days.  To date, no Amended Complaint has been filed.

		On August 23, 2011, the undersigned was assigned as Motion Judge in this case.    

FINDINGS OF FACT

		1.	Complainant is Avery Mumford, who resides at 1210 Melrose Avenue, Melrose Park, PA 19027.  The Complaint, however, lists 5600 Boyer Street, Philadelphia, PA as the address where utility service is provided. 

		2.	Respondent is Philadelphia Gas Works, a jurisdictional public utility providing natural gas utility in the Commonwealth of Pennsylvania.

		3.	On April 13, 2010, Complainant filed a Formal Complaint and checked the box marked “Other” on the formal Complaint form and wrote “Bill change to owed of Home.”  

		4.	The Complaint did not provide any facts or allegations.

		5.	On May 6, 2010, PGW filed Preliminary Objections seeking an order directing Complainant to file a more specific pleading. 

		6.	No response was filed to the Preliminary Objections.  

		7.	An Order issued by then-Chief Administrative Law Judge Veronica A. Smith, dated June 10, 2010, directed the Complainant to file an Amended Complaint.

		8.	No Amended Complaint has been filed.

DISCUSSION
		
		The averments in the Complaint are limited to a check mark in a box “Other” and the statement: “Bill change to owed of Home.”   

		This lack of specificity did not permit PGW to provide a meaningful answer to the Complaint.  PGW cannot determine the nature of the alleged problem with its service from a check mark, and it cannot discern what relief the Complainant seeks by his statement “Bill change to owed of Home.”  More detail would have permitted PGW to address the perceived problem and to pursue a possible settlement of the matter.  The original Complaint did not provide sufficient specificity to permit PGW to formulate a meaningful answer.  

		PGW’s Preliminary Objections were served upon the Complainant along with a Notice to Plead, but the Complainant did not file a response.  CALJ Smith’s June 10, 2010 Order granting the Preliminary Objections directed the Complainant to file and serve an Amended Complaint.  That Order stated:

A formal complaint must set forth “the act or thing done or omitted to be done” by a public utility “in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the commission.”  66 Pa. C.S. § 701; 52 Pa. Code § 5.22(a)(4).  Despite the manner in which a complainant chooses to state his claim, a complaint should contain information specific enough to allow the Respondent to understand the allegations against it, in order to conduct a meaningful investigation of the allegations and to prepare a coherent response or defense.

I agree with Respondent that the Complaint is vague and incomplete, and it lacks the necessary clarity and specificity to present the underlying disputes.  Complainant’s single statement “Bill changed to owed of Home” leaves PGW to speculate as to what charges are allegedly incorrect or what the meaning of that statement.  Complainant has not provided any information about his billing dispute.  Upon close review of the Complaint, I find that Respondent cannot prepare a meaningful and coherent response and/or defense to the incomplete allegations constituting the present Complaint without additional information about the disputes.


		The Complainant never filed an Amended Complaint.  The Complainant has had ample opportunity to respond to both the Preliminary Objections and the Order of June 10, 2010, but he has failed to take advantage of those opportunities.  Therefore, the Complaint will be dismissed and the docket closed.  

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the subject matter and parties to this case.  66 Pa. C.S. § 701.

		2.	A Complaint must set forth a clear and concise statement of the act or omission being complained of including the result of any informal complaint or informal investigation, and a clear and concise statement of the relief sought.  52 Pa. Code § 5.22(a)(5)‑(6).

		3.	Because the averments in the Complaint are insufficient to enable Respondent to formulate a meaningful response to the Complaint in that the Complaint fails to allege a violation of the Pennsylvania Public Utility Code or an order or regulation of the Commission, there is no remedy available from the Commission.  66 Pa. C.S. § 1501.

		4.	The Complainant has had sufficient notice that his failure to file an Amended Complaint would result in dismissal of his Complaint.  52 Pa. Code § 5.101.

		




ORDER


	THEREFORE,

	IT IS ORDERED:

	1.	That the Complaint filed by Avery Mumford against Philadelphia Gas Works at Docket No. F-2010-2170449 is dismissed for failure of the Complainant to file an Amended Complaint alleging a violation by Philadelphia Gas Works of the Pennsylvania Public Utility Code or of an order or regulation of the Commission.

	2.	That the Secretary of the Commission mark this docket closed.
	
	
Dated:	 September 2, 2011			 _________________________________
						Dennis J. Buckley
						Administrative Law Judge
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