BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission		:		R-2011-2238120 
Pierre and Marie-José Fortis				:		C-2011-2248101
							:
	v.						:
							:
Corner Water Supply and Service Corporation	:
	


PREHEARING ORDER


By letter dated April 29, 2011, the Pennsylvania Public Utility Commission (Commission) granted Corner Water Supply and Service Corporation (Respondent or Corner Water Supply or Company) an extension of time for filing its general rate increase request.  On May 26, 2011, the Company filed Supplement No. 59 to Tariff Water – Pa. P.U.C. No. 1, to become effective August 1, 2011, containing proposed changes in rates, rules, and regulations calculated to produce $38,719 (11.8%) in additional annual revenues based on an historic test year ending December 31, 2010.  On June 9, 2011, Complainants Dr. Pierre Fortis and Ms. Marie-José Fortis, pro se, filed a Formal Complaint (Fortis Complaint) against the proposed increase.  On or about July 1, 2011, Respondent filed an Answer to the Fortis Complaint and requested that the matter be addressed within the pending rate increase application. 

By Order entered July 28, 2011, the Commission instituted an investigation to determine the lawfulness, justness and reasonableness of the existing and proposed rates and regulations.  Pursuant to 66 Pa. C.S. § 1308(d), the filing was suspended by operation of law on August 1, 2011, until March 1, 2012, unless permitted by Commission Order to become effective at an earlier date.  Said Order directed assignment of the case to the Office of Administrative Law Judge for prompt scheduling of such hearings as may be necessary culminating in the issuance of a Recommended Decision.  The proceeding was assigned to the undersigned Presiding Administrative Law Judge (ALJ).

In compliance with the Commission’s July 28, 2011 Order, Respondent filed Supplement No. 60 to Tariff Water – Pa. P.U.C. No. 1, suspending and voluntarily postponing until March 1, 2012 the rates proposed to become effective in Supplement No. 59 to Tariff Water – Pa. P.U.C. No. 1.  Thereafter Respondent consented to utilizing the Commission’s mediation services, pursuant to 52 Pa. Code §§ 69.391-69.397, and agreed to the required sixty (60) day extension of the March 1, 2012 suspension date.  In accordance with 52 Pa. Code § 69.393(d)(2),  Respondent must file another supplement which further extends the March 1, 2012 suspension date to May 1, 2012.

On August 18, 2011, a Prehearing Conference/Mediation Notice was issued to the parties informing them that a Prehearing Conference would be conducted telephonically by the ALJ sitting in Pittsburgh and the other parties in Harrisburg.  On August 18, 2011, the ALJ issued a Prehearing Conference Order, outlining applicable procedural matters and reminding the parties of the date, time and locations of the telephonic prehearing conference.

The conference proceeded as scheduled.  Corner Water Supply, the Commission’s Bureau of Investigation and Enforcement (BIE)[footnoteRef:1] and the Fortises participated in the conference.  The Office of Small Business Advocate (OSBA) and the Office of Consumer Advocate (OCA) were noticed with the Hearing Notice and Prehearing Conference Order, but did not enter an appearance in this proceeding.  This Order memorializes the prehearing conference. [1: 	 	The Commission’s Office of Trial Staff (OTS) initially entered its appearance in this proceeding.  After a Commission restructuring, OTS became a part of the newly created BIE.  
] 


Litigation Schedule

		The parties agree upon the following litigation schedule:


	Date
	Event

	September 16, 2011
	Prehearing Conference

	October 14, 2011
	End Mediation Period

	October 21, 2011
	Corner Water Supply’s Written Direct Testimony Due In-Hand

	November 4, 2011
	Written Direct Testimony of All Other Parties Due In-Hand

	November 18, 2011
	Corner Water Supply’s Written Rebuttal Testimony Due In-Hand

	December 2, 2011
	Other Parties’ Written Surrebuttal Testimony Due In-Hand

	December 19, 2011
	Corner Water Supply’s Written Rejoinder Outline Due In-Hand

	December 20-22, 2011
	Technical Evidentiary Hearings in Harrisburg

	January 6, 2012
	Main Briefs Due In-Hand

	January 20, 2012
	Reply Briefs Due In-Hand by 4:00 p.m. or Submission of finalized Joint Settlement Petition Executed By Representatives of All Parties, Together With All Parties’ Statements In Support of Settlement

	May 1, 2012
	Suspension Date



		The parties are reminded of the Commission’s requirements for the preparation and filing of written testimony.  52 Pa. Code § 5.412.  Written testimony must be accompanied by all exhibits to which it relates.  The above-stated dates are in-hand dates for service on the parties and the ALJ.  

		The parties and the ALJ agree to accept email transmission of such material, so long as the subject email is received by 4:00 p.m. on the date due and provided the email is followed the next business day by sending a hard copy of the same material via first-class mail postage prepaid to the parties.  The email address of the ALJ is:  cojohnson@pa.gov.  

		Additionally with respect to documents electronically served on the ALJ in this case the parties are to serve such documents in Microsoft Word format.  The ALJ will not accept facsimile transmissions greater than ten pages in length without prior authorization.  If in doubt, please call his office (412‑565-3550).

		Hearings scheduled for Harrisburg will begin promptly at 10:00 a.m. each day.  The parties must confer before commencement of the hearings to schedule their witnesses so as to avoid “holes” or “dead time” during the hearings.    

Parties

		Corner Water Supply and Service Corporation, the Commission’s Bureau of Investigation and Enforcement (BIE) and Joint Complainants, Dr. Pierre Fortis and Ms. Marie-José Fortis, pro se, are parties to this proceeding.  Counsel for BIE is responsible to keep the presiding officer informed as to the existence of any complaints filed by individuals concerning this proceeding.  If appropriate a separate notice will be sent to that individual, and any other individual who may have filed a formal complaint, explaining the options for participation in this case.

Extension of the Suspension Date

In accordance with 52 Pa. Code § 69.393(d)(2), counsel for Corner Water Supply shall file a supplement to the tariff which further extends the March 1, 2012 suspension date to May 1, 2012.
		
Issues

		In their respective prehearing memoranda, the parties identified various issues they may wish to pursue.  The reader is directed to these documents to review a recitation of these issues.  Additional issues may arise as the discovery process unfolds.

		In addition to these issues, the Commission, in its July 28, 2011 Order suspending this tariff filing, identified the following issue for the parties and the ALJ to address in this proceeding:  Are the rates, rules, and regulations contained in the proposed Supplement No. 59 to Tariff Water – Pa. P.U.C. No. 1 lawful, just, reasonable, and in the public interest?

Discovery

		The parties shall engage in informal discovery whenever and wherever possible in an attempt to resolve any discovery disputes amicably.  52 Pa. Code § 5.322.  If this process fails, the parties have recourse to the Commission’s procedures for formal discovery, as herein modified.  52 Pa. Code §§ 5.321, et seq.  The parties must not send the ALJ discovery material or cover letters, unless attached to a motion to compel.  All motions to compel must contain a certification of counsel of the informal discovery undertaken and their efforts to resolve their discovery disputes informally.  If a motion to compel fails to contain such certification, the ALJ will contact the parties and direct them to pursue informal discovery.

		At the prehearing conference, the parties did not request modification of the Commission’s procedures for formal discovery.  However, the parties are hereby directed to notify the ALJ in writing if a requested modification becomes appropriate, but only if all informal attempts to resolve the discovery dispute fail.  The mediation, to which the parties agreed to participate, does not suspend the Commission’s interrogatory response rules, and the parties are directed to comply with all reasonable discovery requests.

Settlement and Stipulations

		The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa. Code § 5.231(a).  The parties are strongly urged to seriously explore this possibility.  The parties must notify the presiding officer on or before October 14, 2011, if mediation has not resulted in an amicable settlement.  Submission of a Joint Settlement Petition executed by representatives of all parties, together with all parties’ Statements In Support of Settlement, must be filed with the Secretary for the Commission and received in-hand by the presiding officer no later than 4:00 p.m., on January 20, 2012. 
 
		If a settlement is not feasible, the parties are encouraged to stipulate to any matters they reasonably can in order to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve precious administrative hearing resources.  52 Pa. Code §§ 5.232 and 5.234.  All stipulations entered into by the parties must be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearings in this case.  An exception to this requirement may occur when circumstances of time and expediency warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

Modification

		Any of the provisions of this Prehearing Order may be modified upon motion and good cause shown by any party in interest.  Nothing in this Order, however, precludes the Company from filing a subsequent Supplement to its tariff.

		THEREFORE,

		IT IS ORDERED:

1. That this case concerning Corner Water Supply and Service Corporation (Corner Water Supply) at Docket No. R-2011-2238120, et al., will proceed to the Commission’s Mediation Unit for mediation.

2.	That Corner Water Supply, in accordance with 52 Pa. Code § 69.393(d)(2), shall file a supplement to the tariff which further extends the March 1, 2012 suspension date to May 1, 2012.

		3.	That counsel for the Bureau of Investigation and Enforcement (BIE) shall keep the presiding ALJ informed as to the existence of any additional complaints filed by individuals concerning this proceeding.

		4.	That the parties are directed to inform the ALJ, on or before October 14, 2011, in the event the parties are unsuccessful in resolving the matter with the aid of the mediator.  In that event, the remaining litigation schedule will remain in effect, and Corner Water Supply’s written direct testimony will be due on or before October 21, 2011.  
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Date:	September 19, 2011				
		


1

7

R-2011-2238120, et al  - PENNSYLVANIA PUBLIC UTILITY COMMISSION, et al  V. CORNER WATER SUPPLY and SERVICE CORPORATION

(Revised 9/19/2011)


DWIGHT L KOERBER JR ESQUIRE
KOERBER & CUMMINGS LLC
PO BOX 1320
CLEARFIELD PA  16830
(814) 765-9611
dkoerber@atlanticbb.net


PIERRE FORTIS
MARIE-JOSÉ FORTIS
417 RIDGEWOOD ROAD
SHIPPENVILLE PA  16254
(814) 918-2046


CHARLES D SHIELDS ESQUIRE
PA PUBLIC UTILITY COMMISSION
BUREAU OF INVESTIGATION AND ENFORCEMENT
400 NORTH STREET
PO BOX 3265
HARRISBURG PA  17105-3265
(717) 783-6151
chshields@state.pa.us
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Conrad A. Johnson
Administrative LaWw Judge




