STEVENS & LEE

LAWYERS & CONSULTANTS

17 North Second Street
16th Floor
Harrisburg, PA 17101
(717) 234-1090 Fax (717) 234-1099
www.stevenslee.com
Direct Dial: (717) 255-7365
Email: mag@stevenslee.com
Direct Fax: {610) 988-0852

September 22, 2011

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor

Harrisburg, PA 17120

RE: Michael Ingram v. PECO Epergy Company
Docket No. C-2011-2246492

Dear Secretary Chiavetta:

Enclosed for filing on behalf of PECO is an original of its Motion for Judgment on the
Pleadings in this matter. This document has been e-filed at the Pennsylvania Public Utility
Commission’s website. A copy has been served on the Complainant in accordance with the
attached Certificate of Service.

If you have any questions, please feel free to contact me.
' Best Regards,

STEVENS & LEE

Encl.

cc: Certificate of Service

Philadelphia o Reading ¢ ValleyForge e LehighValley e Harrisburg e Lancaster e Scranton
Williamsport e  Wilkes-Barre o Princeton o CherryHill ¢ NewYork e  Wilmington

A PROFESSIONAL CORPORATION
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL INGRAM
Complainant

V. : Docket No. C-2011-2246492

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

To:  Michael Ingram

You are hereby notified to file a written response to the attached Motion for Judgment on
the Pleadings of PECO within twenty (20) days from the date of service of this notice. If
you do not file a written response denying or correcting the enclosed Motion within
twenty (20) days of service, the facts set forth by PECO may be deemed to be true,
thereby requiring no other proof, and judgment may be entered against you. All
pleadings, such as an Answer to Motion, must be filed with the Secretary of the
Pennsylvania Public Utility Commission: :

Rosemary Chiavetta, Secretary ‘
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

You must also serve a copy of your response on the undersigned counsel for PECO.
Failure to respond to this Motion could result in the dismissal of your case.

STEVENS & LEE

s b -

Michael A. Gruln (LD. No. 78625)
17 N. 2nd St.,16th Floor
Harrisburg, PA 17101

Tel. (717) 255-7365

Fax (610) 988-0852

COUNSEL FOR

PECO ENERGY COMPANY .

DATE: September 22, 2011
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL INGRAM
Complainant

V. : Docket No. C-2011-2246492

PECO ENERGY COMPANY
Respondent

PECO ENERGY COMPANY’S
MOTION FOR JUDGMENT ON THE PLEADINGS

PECO Energy Company ("PECO"), pursuant to 52 Pa. Code §5.102, hereby
requests that your Honorable Commission dismiss the instant Complaint on the grounds
that that Complaint is barred by the doctrine of res judicata and that the Complaint fails to
state a complaint upon which relief can be granted. The Complainant previously filed a
nearly identical Complaint, contesting PECO’s transfer of a tenant’s account balance to
the Complainant’s names ciue to a foreign wiring situation. The Commission dismissed
the prior Complaint, holding that PECO correctly followed the well-established
procedure for handling foreign wiring situations. The present Complaint merely re-states
the claims that were already dismissed in the first Complaint, and therefore, PECO is

entitled to judgment as a matter of law.

1. This is the Complainant’s second Formal Complaint against PECO

regarding the same transfer of a tenant’s account balance to the Complainant after a
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foreign wiring situation was identified at the Complainant’s rental property at 6244 N.
Broad Street, Philadelphia, PA.

2. The Complainant is a landlord who owns a duplex apartment building at |
6244 N. Broad Street in Philadelphia (“the Duplex™). Both of the apartments in the |
Duplex have separate meters for electric service, and both units received electric service
from PECO. In June 2010, the Duplex’s second floor tenant’s electric service was
disconnected for non-payment, and at the time of disconnection it was discovered that
there was a foreign wiring/load situation present at the Duplex. Upon discovery of the
foreign load situation, PECO transferred the second floor electric account, including all
arrearages, to ﬁe name of the Complainant/landlord in accordance with Section 1529.1 of
the Public Utility Code and the Commiﬁsion’s decisions in Ace Check Cashing Inc. v.
Philadelphia Gas Works, Docket No. C-2008-2056428 (Order entered May 21, 2010)
(“Ace Check Cashing”) and Corazzini v. UGI Penn Natural Gas, Inc., Docket No. F-
2009-2101282 (Order entered July 16, 2010.

3. The Complainant filed a Formal Complaint against PECO on or about
November 20, 2010, to contest the transfer of the 2 floor tenant’s account to his name.
This Formal Complaint was assigned Docket No. F-2010-2212426 and will hereinafter be
referred to as “The 2010 Complaint”.

4. PECO filed a Preliminary Objection to the 2010 Complaint, asserting that
the 2010 Complaint failed to state a claim upon which relief could be granted, based on
Section 1529.1 of the Public Utility Code and the Commission’s decisions in Ace Check

Cashing Inc. v. Philadelphia Gas Works, Docket No. C-2008-2056428 (Order entered
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May 21, 2010) (“Ace Check Cashing”) and Corazzini v. UGI Penn Natural Gas, Inc.,
Docket No. F-2009-2101282 (Order entered July 16, 2010).

5. The Complainant did not file a response to PECO’s Preliminary
Objection.

6. By Initial Decision dated February 23, 2011, Administrative Law Judge
Wayne Weismandel granted PECO’s Preliminary Objection and dismissed the 2010
Complaint. In dismissing the 2010 Complaint, ALJ Weismandel correctly noted that the
Commission has clearly spoken on the procedure that utilities should apply when they
identify foreign load situations. He noted that in Elizabeth Santos v. Metropolitan Edison
Company, the Commission clearly held that “[t]he utility must . .. . place the account in

the landlord’s name upon discovery of the foreign load and collect unpaid bills only from

the landlord.” (emphasis added). The Commission also said, “[c]learly, the utility must

pursue collection of any unpaid amounts from the landlord and not from the tenant.”

(emphasis added) Santos at 16. See, also, Ailen L. Jones v. Pennsylvania Power & Light
Company, Docket Number C-00971013, Opinion and Order adopted February 11, 1999,
entered February 25, 1999,

7. Consequently, the ALJ determined that the Complainant is responsible for
the 2™ floor tenant’s account balance, including arrearages incurred at these premises but
not at any other location, as of the date of discovery of the foreign load plus usage until
such time as the foreign load was removed and fhe removal verified by the utility. ALJ

Wesimandel also correctly concluded that there is no de minimus exception to 66

Pa.C.S.A. § 1529.1.
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8. By Order entered May 6, 2011, the Commission upheld ALJ
- Weismandel’s Initial Decision and dismissed the 2010 Complaint as being legally
insufficient.

9. The Complaint’é present Formal Complaint (“the 2011 Complaint™) was
filed on June 4, 2011, and is nearly identical in substance and content to the 2010
Complaint. It recites the same facts and seeks the same relief, i.e., relief from the
responsibility for the tenant’s account balance after the discovery of the foreign load at
the Complainant’s Duplex at 6244 N. Broad Street, Philadelphia, PA. A copy of the
Coniplainant’s 2011 Complaint 1s attached hereto as Exhibit 1.

10.  PECO filed its Answer and New Matter to the 2011 Complaint on July 5,
2011. PECQO’s Answer aﬁd New Matter raised the defense of Res T udicata, and included
copies of the relevant documents from the Complainant’s first Formal Complaint (i.e, the
2010 Formal Complaint, PECO’s Prelilfninary Objections thereto, and ALT Weismandel’s
Initial Decision). A full copy of PECO’s Answer and New Matter to the 2011
Complaint, including Exhibits, is attached hereto as Exhibit 2.

11. On July 22, 2011, the Complainant filed a response to PECO’s New
Matter, a copy of which is attached hereto as Exhibit 3.

12.  The pleadings in the case are now closed and the case is ripe for
disposition.

13.  The 2011 Complaint is legally insufficient and should be dismissed for the
same reasons that the 2010 Complaint was dismissed by the Commission, i.e., because of
the well-settled policy that once a utility identifies a foreign load situation at a rental

property, the utility is to assign responsibility for the accounts at issue to the landlord
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until the foreign load situation i.s corrected. In Ace Check Cashing Inc. v. Philadelphia
Gas Works, Docket No. C-2008-2056428 (Order entered May 21, 2010), the Commission
discussed the controlling law for the utilitSz foreign load situation at issue in the instant
Complaint. The Commission noted that Section 1529.1 of the Public Utility Code, 66
Pa.C.S. 1529.1, places the responsibility on the landlord to pay the utility bills until the
foreign load is corrected. Once the foreign load is corrected by the landlord and verified
by the utility, the utility places the account back in the name of the tenant. Howeyver, the
Commission unequivocally stated that ﬁhe arrearage, if any, must remain with the
landlord. There is no de minimus exception and any dispute regarding the financial
responsibilities of the parties is a matter to be resolved in the Court of Common Pleas and
outside of the Commission’s jurisdiction. See Ace Check Cashing at 7-8. See also
Corazzini v. UGI Penn Natural Gas, Inc., Docket No. F-2009-2101282 (Order entered
July 16, 2010).

14.  With it being well-settled that fhe landlord is responsible for any arrearage
on an account when a foreign load sitdation exists, the.Commission in Corazzini noted
that “the ultimate dispute in a foreign load case is financial responsibility for an
established amount of charges for past utility service between a landlord and a tenant.”
Corazzini, at 7.

15. The Complainant’s 2011 Complaint, just like his prior Complaint, relates
solely to a dispute about the assignment of financial responsibility for foreign load in the
building that he owns. As averred in the formal complaint, PECO traﬁsferred the second
floor electric account, including all arrearages, to the name of the Complainant/landlord

once the foreign load sitnation was verified. Under Ace Check Cashing and Corazzini,
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PECO’s actions were entirgaly proper, and the relief sought by the Complaint is not
available as a matter of law.

16.  The presént Complaint is also barred by the doctrine of res judicata, and it
should be dismissed by the Commission

17.  The doctrine of res judicata operates to prevent re-litigation of claims
already litigated on the merits. As stated by the Commission in Frank Tomazin v.
Pennsylvania-American Water Company, 1997 Pa. PUC Lexis 52 (1997), “the policies
underlying the doctrine of res judicata are minimizing judicial energy devoted to
individuai cases, establishing certainty and respect for court judgrﬁents, and protecting
the party relying on the prior adjudication from vexatious litigation.”

18.  The doctrine of res judicata, which is also known as claim preciusion,
holds that a final judgment on the merits by a court of competent jurisdiction will bar any
future action on the same cause of action between the parties and their privies. Hopewell
Estates, Inc. v. Kent, 435 Pa. Superior Ct. 471. 476, 646 A.2d 1192 (1994). The doctrine
of res judicata applies to cases before the Commission. See, O Toole v. Bell Telephone
Co. of Pennsylvania, Inc., 77 Pa. P.U.C. 98, 104 (1992). The doctrine of res judicata
reflects the refusal of the law to tolerate the re-litigation of a matter decided by a court of

competent jurisdiction. For the doctrine to prevail four conditions must be met:

(1)  Identity of issues;
(2)  Identity of causes of action;
(3)  Identity of persons and parties to the action; and

(4)  Identity of the quality and capacity of the parties suing or sued.
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Day v. Volkswagenwerk Aktiengesellschaft, 318 Pa. Superior Ct. 255, 474

A.2d 1313, 1316, 1317 (1983).

19.  In the present case all four elements of res judicata are met. Clearly, the
parties are identical in both Complaints. The thing sued upon is identical in both
Complaints. The Complaint is contesting the transfer of his tenant’s account, including
arrearages, to his name after the discovery of a foreign load situation at his rental
property at 6244 North Broad Street, Philadelphia, PA. The cause of action is identical.
In both Complaints the Complainant is alleging incorrect charges on his bill and is
seekingr relief from the Commission for such incorrect charges. Finally, the quality and
capacity of the parties is identical in both Complaints. The Complainant is the electric
customer in both Complaints, and PECO is the public utility providing service to the
Complainant.

20.  The Complainant’s response to New Matter p1_'0vides more detail of his
position than is presented in his Formal Complaint document, but such additional detail
does not change the fact that this Complaint relates solely to a dispute about the
assignment of financial responsibility for foreign load in the building that he owns.
Furthermore, the Commission’s regulations do not permit Replies to New Matter to
include new factual or legal assertions beyond those raised in New Matter.

21.  The Complainant’s statements in his Reply to New Matter about lack of
notice are meritless. Both PECO and the Commission served the Complainant at the
address listed on his Complaint form. The Complainant has a duty to update his contact

information if it changes during the course of a proceeding.
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22.  The Commission entered an Order dismissing the Complainant’s previous
Complaint as a matter of law, which prevents the re-filing of the Complaint. It is
important to note that the dismissal was not due to a non-response. Rather, the dismissal
was based on the fact that the Complaint failed to state a claim for which relief could be
granted. The relief sought by the Complainant — removal of the charges that were
transferred from the tenant’s account — could not, and still cannot, be granted as a matter
of law under the Ace Check Cashing Inc. v. Philadelphia Gas Works precedent. With his
new Complaint, the Complainant has ignored the Commission’s clear dismissal Order
and has attempted to re-file his Complaint.

23. The fact that the 2010 Complaint was dismissed without hearing is not a
defense to the doctrine of res judicata. For purposes of determining whether res judicata
applies, the essential inquiry is whether the ultimate and controlling issucs have been

decided in a prior proceeding where the parties had an opportunity to appear and to
be heard. Stevens Painton Corp. v. First State Ins. Co., 746 A.2d 649, 654 (Pa. Super.
2000) (emphasis added). The Complainant clearly was provided with notice and the
opportunity to be heard in connection with his 2010 Complaint, as set forth in ALJ
Weismandel’s Initial Decision. Because the present complaint asserts the same faﬁtual
and legal basis for relief as the dismissed 2010 Complaint, the Complainant is estopped
from attempting to re-assert his claims here.

24.  The doctrine of res judicata is meant to protect against just the type of re-
litigation that the Complainant is attempting with his present formal Complaint. The
Commission has already clearly and definitively ruled that the Complainant is

responsible for the account balance that was transferred to his name as a result of the
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foreign load situation. The Complainaht’s new Complaint raises the identical allegations

as his 2010 Complaint. It is pointless and a waste of the Commission’s time and

resources to permit the new Complaint to go forward. The doctrine of res judicata

requires that the present Complaint be dismissed.

REQUEST FOR RELIEF

WHEREFORE, for all of the reasons stated herein, PECO respectfully requests

that the Complaint be dismissed with prejudjbe.

Dated: September 22, 2011

06/24/2011 SL1 1082079v1 101815.00018

Respectfully submitted,

.

Michael A. Gruin (LD. No. 78625)
Dana Pirone Carosella (I.D. No. 57221)
17 North Second Street, 16th Floor
Harrisburg, PA 17101

Telephone: 717-255-7365

Facsimile: 610-988-0852
mag(@stevenslee.com

Tishekia Williams

PECO Energy Company

2301 Market Street, S23-1

PO Box 8699

Philadelphia, PA 19101-8699
(215) 841-6841

Fax: 215.568.3389

tishekia. williams@exeloncorp.com

Counsel for PECO Energy Company
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Page 1 of 1
Zaketa, Anita D:(BSC)

From: eFile @state.pa.us

Sent: Monday, June 13, 2011 2:15 PM
To: Smith, Ward L.:(BSC)

Ce: Zaketa, Anita D:(BSC)

Subject: PA PUC eServe Notice
Importance: High

Dear WARD L SMITH,

A(n) Formal Complaint has been served in this proceeding. This document is docketed as C-2011-2246492.
You may view this document at

FORMAL COMPLAINT - MICHAEL INGRAM

You are receiving this email because you are a(n) Respondent for this case and have agreed to be served
electronically. By selecting electronic service (eService), you have agreed that this notification constitutes valid
service. Electronic service of any and all documents will be in place of paper service.

Thank You,
Public Utility Commission
Commonwealth of Pennsylvania

* Please do not respond to this automatically generated email.

6/13/2011




PENNSYLVANIA PUBLIC UTILITY COMMISﬁ%ﬂC E !VED

Formal Complaint Form

JUN 04 2011
Please print in ink or fype. 7 PA PUBLIC UTILITY COMMISSION
1. CUSTOMER (COMPLAINANT) INFORMATION SECRETARY'S BUREAU

Your name, mailing address, county, telephone number, utility account number and
service address:

Name M;Clwe,@ Injra.«q
Street/P.0.Box S 5O kkw,r-l;, 7,9 Apt#

city _(yleasids. State © A Zip 1903 &

County M on-,’jomf ;:/

Daytime Telephone Number Where We Can Contact You: Q’ﬁ- ) # /6 - LA

E-mail Address (optional):

Utility Account Number 08285 - 00208~
(from your bill)

If your complaint involves utility service provided to a different address than your
mailing address, please list this information below.

Name

Street/P.. Box

City State Zip
2. FULL NAME OF UTILITY COMPANY (RESPONDENT):
YECO
3. TYPE OF UTILITY (check cne)
B ELECTRIC [0  STEAM HEAT
[0 cas - [0 WASTE WATER ‘
O watER [J MOTOR CARRIER

(e.g., taxi, moving company, limousine)

0  TELEPHONE
(local, long distance)

661739 5
Rev. July 2007



4. COMPLAINT (check one)

A. In general, what is your complaint?

O | want to oppose the company's proposed rate increase.

[0  There are incorrect charges on my bill.

[0  Thereis a reliability, safety or quality problem with my utility sefvice.

P | received a notice that my utility service is being terminated.

7 1 would like a payment agreement. RECEIVE D

(0  Other (explain). ' JUN 04 201

B. State the facts of your complaint. PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

Include any specific dates, times or places that may be important. If the complaint is
about a bill, tell us about any charges that you believe are not correct. Use additional
paper if you need more space. Provide copies of all relevant documents you believe will
support your compiaint.

| own a duplex at 6244 N. Broad St. A tenant that resides on the 2" floor had her
electricity turned off by PECO. PECO noticed that there was a light from the 1% floor
attached to the 2™ floor breaker. The 1° floor tenant noticed her porch light was out and
contacted the office and PECQ. We corrected the issue within 2 days and considered the
matter closed. .

The 2™ floor tenant called PECO to make arrangements for the electricity to be restored.
PECO could not restore the power to the property without confirming that the corrections
were made on the 1% floor. The 2" foor and 1% floor tenants made arrangements, without
notifying the office, to have PECO come out and confirm the corrections has been made
and to restore the power to the 2™ foor. Had we known we would have had a key ready
since our office is only two doors from the property.

They were scheduled to come out but missed their appointment time and came late; the
15! floor tenant had to leave for work and couldn’t stay. When PECO finally arrived the
tenant was gone and they came to the office to gain access to the property. | shared with
him we are not allowed to access any tenant property with the key, without 1% giving the
tenant notice. The PECO technician rudely and unprofessionally got upset and stormed
out saying how he doesn't have time for this; he has other customers to deal with today.
Had the technician been understanding about our position and limitations, he could have
come back at a later time and this matter would not have gone so far.

Soon after, | received a notification from PECO informing me about the. seriousness of
the problem. | immediately contacted PECO to come out, but was appalled by PECO
wasn't able to come out until almost a week iater. | soon after received a statement that |
was liable for the bill along with the delinquent portion which was in excess of $2500 in
charges; which | don’t understand how a bill could be that high.

This bill has since been transferred to my personal home account and now my electric,
which has always been paid and current, is being threatened turned off.

661739 8
Rav, July 2007



5. RELIEF

How do you want your complaint to be resolved? Use additional paper if you need more
space.

| have spoken to the tenant and she agrees to take the bill back. i, would Jike the PUC to
remove all charges and place it back where the biil originated. | would like notification
that everything has been finalized. Lastly, | would like any and all negative markings on
my credit report from PECO and the credit bureau to be removed due to this transaction.
I spoke to the tenant and she acknowledges that this shouldn’t have happened and is
willing to take off work to attend any hearings resolve the matter. If anyone wishes to
speak to her or need her to put something in writing she is readily available,

RECEIVED
JUN 04 2011

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

661739 7
Rev. July 2007



861732

PROTECTION FROM ABUSE

Answer the following question if your complaint is against a natural gas distribution utility,
an electric distribution utility or a water distribution utility AND your complaint is about &
billing problem, a request to receive service, a security deposit request, termination of
service or a request for a payment agreement.

Has a court granted a “Protection from Abuse” order for your personal safety or weifare?

ves [
Nno W
PRIOR UTILITY CONTACT

Answer the following question only if you are a residential customer and your complaint is
against an electric distribution utility, natural gas distribution utility or a water distribution
utility.

Have you spoken {0 a utility company representative about this complaint’?
YES (includes appeals of BCS determinations) &

NO |

If you tried to, but could not speak to a utility company represeniative about your
complaint, please explain why.

RECEWED
JUN 04 201

PA PUBLIC UTHITY COMMISSION
SECRETARY'S BUREAU

LEGAL REPRESENTATION (IF ANY)

If you are represented by a lawyer in this matter you must provide your lawyer's name,
address, telephone number, and e-mail address, if known.

Lawyer's Name

Street

City State Zip

Area Code/Phone Number

E-rail Address (If Known)

Rev. July 2007



9. VERIFICATION AND SIGNATURE

You must print or type your name below on the line provided for the verification
paragraph, and you must sign and date (in ink) this form on the lines provided.

Verification: -

i ™ 3(,1\ae,Q Tnq e , hereby state that the
facts above set forth are true and correct (or are true and correct to the best of my
knowledge, informatlon and belief) and that | expect to be abie to prove the same
at a hearing held in this matter. | understand that the statements hersin are made
subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to
authorities),

‘J"/M QH/ _7/3/"

(Sigl‘ature) i (Date) °

Title of authorized employee or officer
10. FILING

Please return the completed form to one of the addresses listed below:

If using U.S. Postal Service: If using overnight delivery service:
Secretary Secretary
Pennsylvania Pubtic Utility Commission Pennsylvania Public Utility Commission
P.O. Box 3265 400 North Street
Harrisburg, PA 17105-3265 Commonwealth Keysione Building, 2™ Floor
Harrisburg, Pennsylvania 17120

Facsimiles and/or electronic filings of the complaint will not be acce;f)ted.

If you have any questions about fitling out this form, please contact the Secretary’'s
Bureau at 717-772-7777.

Keep a copy of your complaint for your records.

RECEIVED
JUN 04 201

PA PUBLIC UTILITY COMMISSION

661739 9 SECRETARY'S BUREAD
Rev. duly 2007
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL INGRAM
Complainant

v, | : Docket No. C-2011-2246492

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

To: Michael Ingram

You are hereby notiiied to file a written response to the attached Answer and New Matter
of PECO within twenty (20) days from the date of service of this notice. If you do not
file a written response denying or correcting the enclosed New Matter within twenty (20)
days of service, the facts set forth by PECO may be deemed to be true, thereby requiring
no other proof, and judgment may be entered against you. All pleadings, such as
responses to New Matter, must be filed with the Secretary of the Pennsylvania Public
Utility Commission:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

You must also serve a copy of your response on the undersigned counsel for PECO.
Failure to respond to this Answer and New Matter could result in the dismissal of your
case. '

STEVENS & LEE

f

/}\J\M ijéi_/f-»

Michael A. Grum (LD. No. 78625)
17 N. 2nd St.,16th Floor
Harrisburg, PA 17101

Tel. (717) 255-7365

Fax (610) 988-0852

COUNSEL FOR

PECO ENERGY COMPANY

DATE: Tuly 5,2011
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL INGRAM
Complainant

V. ' : Docket No. C-2011-2246492

PECO ENERGY COMPANY
- Respondent

ANSWER TO COMPLAINT AND NEW MATTER
OF PECO ENERGY COMPANY

On June 13, 2011, PECO Energy Company (“PECO”) was served with a formal
Complaint from Michael Ingram (“Complainant™), in the above captioned Docket
Number. Pursuant to 52 Pa Code § 5.61, PECO hereby responds to the Complaint of the

Complainant as follows:

ANSWER
1. Admitted.
2. Admitted
3. Admitted

4. Admitted in Part and Denied in Part. PECO admits that 2 foreign wiring
situation existed at the Complainant’s rental property at 6244 North Broad St., whereby
electric service to a portion of the first floor unit was registering on the meter for the

second floor unit. Tt is admitted that electric service was terminated to the second floor
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unit due to a large unpaid balance on the second floor unit’s PECO electric account. Tt is
admitted that upon discovery of the foreign load situation, PECO transferred the second
floor electric account, including all arrearages, to the name of the Complainant/landlord
in accordance with Section 1529.1 of the Public Utilityr Code and the Cofnmission’s
decisions in Ace Check Casﬁing Inc. v. Philadelphia Gas Works, Docket No. C-2008-
2056428 (Order entered May 21, 2010) (“dce Check Cashing”y and Corazzini v. UGI
Penn Natural GaS; Inc., Docket No. F-2009-2101282 (Order enfered July 16, 2010.
PECO denies that it acted improperly in terminating the service to the second floor unit
or transferring the balance from the second floor unit to the Complainant/landlord’s
name.

5. Denied. PECO denies that the Complainant is entitled to the requested
relief. As set forth below in PECO’s New Matter, the Complainant previouély filed a
nearly identical Formal Complaint at Docket No. F-2010-2212426 regarding the same
events af issue in the present Complaint. The Pennsylvania Public Utility Commission
(*Commission”) correctly dismissed the Complainant’s prior Complaint based on the
settled law which requires a utility to transfer an account, inclﬁding arrearages on the
account, to the landlord when foreign load is discovered in muiti-tenant residences.

6. Denied. PECO is without knowledge or information sufficient to form a
| belief as to the truth of this averment and, therefore, such allegation is deemed denied.

7. Admitted.

NEW MATTER

8. PECO incorporaies by reference responses contained in Paragraphs 1

through 7 above as though fully set forth at Iength,
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9. PECO is represented in this matter by:

Michael A. Gruin
Stevens & Lee

17 North Second Street
16th Floor

Harrisburg, PA 17101
Telephone: 717-255-7365
Facsimile: 610-988-0852
mag(@stevenslee.com

Tishekia Williams
PECO Energy Company
2301 Market Street, S23-1
PO Box 8699
Philadelphia, PA 19101-8699
(215) 841-6841
Fax: 215.568.3389
tishekia williams@exeloncorp.com
10. This is the Complainant’s second Formal Complaint against PECO
regarding the same fransfer of a tenant’s account balance to the Complainant after a
foreign wiring situation was identified at the Complainant’s rental property at 6244 N.
Broad Street, Philadelphia, PA.
11. The Complainant is a landlord who owns a duplex apartment building at
6244 N. Broad Street in Philadelphia (“the Duplex™). Both of the apartments in the
Duplex have separate meters for electric service, and both units received electric service
from PECO. In June 2010, the Duplex’s second floor tenant’s electric service was
disconnected for non-payment, and at the time of disconnection it was discovered that
there was a foreigh wiring/load situation present at the Duplex. Upon discovery of the
foreign load situation, PECO transferred the second floor electric account, including all

arrearages, to the name of the Complainant/landlord in accordance with Section 1529.1 of

the Public Utility Code and the Commission’s decisions in 4ce Check Cashing Inc. v.

4
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Philadelphia Gas Works, Docket No. C-2008-2056428 (Order entered May 21, 2010)
(“dce Check Cashing "}y and Corazziniv. UGI Penn Natural Gas, Inc.,.Docket No. F-
2009-2101282 (Order entered July 16, 2010.

12, The Complamnant filed a Formal Complaint against PECO on or about November
20, 2010, to contest the transfer of the 2™ floor tenant’s account to his name. This |
Formal Complaint was assigned Docket No. F-2010-2212426 and will he;einafter be
referred to as “The 2010 Complaint”. A copy of the 2010 Complaint is attached ﬁereto as
Exhibit 1.

13. + PECO filed a Preliminary Objection to the 2010 Complaint, asserting that
the 2010 Complaint failed to state a claim upon which relief could be granted, based on
Section 1529.1 of the Public Utility Code and the Commission’s decisions in Ace Check
Cashing Inc. v. Philadelphia Gas Works, Docket No. C-2008-2056428 (Order entered
May 21, 2010) (“Ace Check Cashing ™) and Corazzini v. UGI Penn Natural Gas, Inc.,
Docket No. F-2009-2101282 (Order entered July 16, 2010).

14.  The Complainant did not file a response to PECO’s Preliminary
Objection. | .

15. By Imtial Decision dated Februarj 23', 2011, Administrative Law Judge
Wayne Weismandel granted PECO’s Preliminary Objection and dismissed the 2010

Coﬁlplaint. In dismissing the 2010 Complaint, ALJ Weismandel correctly noted that the

* Commission has clearly spoken on the procedure that utilities should apply when they
identify foreign load situations. He noted that in Elizabeth Santos v. Metropolitan Edison
Company, the Commission clearly held that “[t]he utility must . . . place the account in

the landlord’s name upon discovery of the foreign load and collect unpaid bills only from

the landlord.” (emphasis added). The Commission also said, “[c]learly, the utility must

pursue collection of any unpaid amounts from the landlord and not from the tenant.”

(emphasis added) Sanfosat 16. See, also, Allen L. Jones v. Pennsylvania Power & Light
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Company, Docket Number C-00971013, Opinion and Order adopted February 11, 1999,
entered Febrary 25, 1999,

16. Consequently, the ALJ determined that the Complainant is responsible for
the 2™ floor tenant’s account balance, including arrearages incurred at these premises but
not at any other location, as of the date of discovery of the foreign load plus usage until
such time as the foreign load was removed and the removal verified by the utility. ALJ
Wesimandel also correctly concluded that there is no de minimus exception to 66

Pa.C.S.A. § 1529.1. A Copy of ALJ Weismandel’s Initial Decision is attached hereto as
Exhibit 2.
17. By Order entered May 6, 2011, the Commission upheld ALJ

Weismandel’s Initial Decision and dismisséd the 2010 Complaint as being legally
insufficient. A Copy of the Commission’s May 6, 2011 Order is attached hereto as
Exhibit 3. |

18.  The Complaint’s present Formal Complaint (“the 2011 Complaint™) was
filed on June 4, 2011, and is nearly ideﬁﬁcal in substance and content to the 2010
Complaint. It recites the same facts and seeks the same relief, i.e., relief from the
responsibility for the tenant’s account balance after the discovery of the foreign load at
the Complainant’s Duplex at 6244 N. Broad Street, Philadelphia, PA.

19.  The 2011 Formal Complaint is legally insufficient and should be
dismissed for the same reasons that the 2010 Complaint was dismissed by the
Commission, i.e., because of the well-settled policy that once a utility identifies a foreign
load situation at a rental property, the utility is to assign responsibility for the accounts at
issue to the landlord until the foreign load situation is correc;ced. In Ace Check Cashing
Inc. v. Philadelphia Gas Works, Docket No. C-2008-2056428 (Order entered May 21,
2010), the Commission discussed the controlling law for the utility foreign load situation

at issue in the instant Complaint. The Commission noted that Section 1529.1 of the

6
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Public Utility Code, 66 Pa.C.5. 1529.1, places the responsibility on the landlord to pay

- the utility bﬂis unti] the foreign load is corrected. Once the foreign load is corrected By
the landlord and verified by the utility, the utility places the account back in the name of
the tenant. However, fhe Commission unequivocally stated that the arrearage, if any,
must remain with the landlord. There is no de minimus exception and any dispute
regarding the financial responsibilities of the partics is a matter to be resolved in the
Court of Common Pleas and outside of the Commission’s jurisdiction. See Ace Check
Cashing at 7-8. See also Corazzini v. UGI Penn Natural Gas, Inc., Docket No. F-2009-
2101282 (Order entered July 16, 2010).

20.  With it being well-settled that the landlord is responsible for any arrearage
on an account Wheﬁ a foreign load situation exists, the Commission in Corazzini noted
that “the ultimate dispute in a foreign load case is financial responsibility for an

.esiablilshed amount of charges for past utility service between a landlord and a tenant.”
Corazzini, at 7.

21. The Complainant’s formal complaint relates solely to a dispute about the
assignment of financial responsibility for foreign load in the building that he owns. As
averred in the formal complaint, PECO transferréd the second floor electric account,
including all arrearages, to the name of the Complainant/landlord once the foreign load
situation was verified. Under Ace Check Cashing and Corazzini, PECO’s actions were
entirely proper, and the relief sought by the Complaint is not available as a matter of law.

AFFIRMATIVE DEFENSE — RES JUDICATA

22.  The present Complaint is also barred Ey the doctrine of res judicata, and it

should be dismissed by the Commission
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23.  The doctrine of res judicata operates to prevent re-litigation of claims
already litigated on the merits. As stated by the Commission in Frank Tomazin v.
Pennsylvania-American Water Company, 1997 Pa. PUC Lexis 52 (1997), “the policies |
underlying the doctrine of res judicata are minimizing judicial energy devoted to
individual cases, establishigg certainty and respect for court judgments, and protecting
the party relying on the prior adjudication from vexatious litigation.”

24.  The doctrine of res judicata, which is also known as claim preclusion,
holds that a final judgment on the merits by a court of competent jurisdiction will bar any
future action on the same cause of action between the parties and their privies. Hopewell
Estates, Inc. v. Kent, 435 Pa. Superior Ct. 471. 476, 646 A.2d 1192 (1994). The doctrine
of res judicata applies to cases before the Commission. See, O'Toole v. Bell Telephone
Co. of Pennsylvania, Inc., 77 Pa. P.U.C. 98, 104 (1992). The doctrine of res judicata
reflects the refusal of the law to tolerate the re-litigation of a matter decided by a court of

competent jurisdiction. For the doctrine to prevail four conditions must be met:

(1)  Identity of issues;

(2)  Identity of causes of action;

(3)  Identity of persons and parties to the action; and

(4)  Identity of the quality and capacity of the parties suing or sued.
Day v. Volkswagenwerk Aktiengesellschaft, 318 Pa. Superior Ct. 255, 474
A2d 1313, 1316, 1317 (1983).

25.  Inthe present case all four elements of res judicata are met. Clearly, the
parties are identical in both Complaints. The thing sued upon is identical in both
Complaints. The Complaint is contesting the transfer of his tenant’s account, including

arrearages, to his name afier the discovery of a foreign load situation at his rental
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property at 6244 North Broad Street, Philadelphia, PA. The cause of action is identical.
In both Complaints the Complainant is alleging incorrect charges on his bill and is
seeking relief from the Commission for such incorrect charges. Finally, the quality and
capﬁcity of the parties 1s identical in both Complaints. The Complainant is the electric
customer in both Complaints, and PECO is the public utility providing sérvice to the
Complainant.

26. The Commission entered an Order dismissing the Complainant’s previous
Complaint as a matter of law, which prevents the re-filing of the Complaint. The
Complainant has ignored the Commission’s clear dismissai Order and has attempted to
re-file his Complaint.

27.  The doctrine of res judicata is meant to protect against just the type of re-
litigation that the Complainant is attempting with her present formal Complaint. The
Cormmission has already clearly and definitively ruled that the Complainant is
responsible for the account balance that was transferred to his name as a result of the
foreign load situation. The Complainant’s new Complaint raises the identical allegations
as his 2010 Complaint. Itis pointless and a waste of the Commission’s time and
resources to permit the new Complaint to go forward. The doctrine of res judicata

requires that the present Complaint be dismissed.
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REQUEST FOR RELIEF

WHEREFORE, for all of the reasons stated herein, PECO respectfully requests

that the Complaint be dismissed with prejudice.

Respectfully submitted,

A MA,M! o

MichaelA. Gruin(I'D. No. 78625)
Dana Pirone Carosella (ID. No. 57221)
17 North Second Street, 16th Floor
Harrisburg, PA 17101

Telephone: 717-255-7365

Facsimile: 610-988-0852
mag(@stevenslee.com

Tishekia Williams

PECO Energy Company

2301 Market Street, S23-1

PO Box 8659

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

tishekia williams@exeloncorp.com

Counsel for PECO Energy Company
Dated: July 5, 2011

10
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Commonwealth of Pennsylvania
S8
County of Dauphin

AFFIDAVIT

1, Michael A. Gruin, being duly swom according to law, depose and say [ am
agent of PECO Energy Company and have been authorized to make this affidavit on its
behalf and that the facts above set forth are true and correct to the best of my knowledge,

information and belief, and PECO Energy Company expects to be able to prove the same

Il

Michiael A. Gruin, agent of PECO Energy
Company

at any hearing hereof.

Sworn and subscribed before me this '
5% day of July, 2011

My Commission Expires:

COMMONWEALYTH OF PE
NOTARIAL SEAL -

DEBORAH N. KOONS, Notary Public
y ng of Harrishurg, Dauphin County

Y L-ommission Expires June 22, 2015

11
06/24/2011 SL1 1082079v1 101815.00018



Pagelofl

Zaketa, Anita D:(BSC)

From: eFile @siate.pa.us

Sent: . Monday, November 29, 2010 11:21 AM
To: Smith, Ward L..(BSC)

Ce: Zaketa, Anita D:(BSC)

Subject: PA PUC eServe Notice
'Importance: High

Dear WARD L SMITH,

A(n) Formal Complaint Form has been served in this proceeding. This document is docketed as F-2010-
2212426. You may view this document at

INGRAM - FORMAL COMPLAINT - PECO ENERGY COMPANY-ELECTRIC

You are receiving this email because you are a(n) Respondent for this case and have agreed to be served
electronically. By selecting electronic service (eService), you have agreed that this notification constitutes valid
service. Electronic service of any and all documents will be in place of paper service.

Thank You,
Public Utility Commission
Commonwealth of Pennsylvania

* Please do not respond to this automatically generated email.

11292010






. MooDyY LAaw OFFICES,LLC

SUHTE 200, TWO PENN CENTER
15060 IOHN F. KENNEDY BOULEVARD
PHIL.ADELPHIA, PA 15102

(215) 8544013
FAX (215) 659-8879

NEW JERSEY OFFICE

SUSAN C. MOODY

ONE GREENTREE CENTER. SURTE 201

meodylawoffice@venizon.net . . MARLTON, M1 95053

B56-288-5871
Fax: #56-596-8359

Novem
ber 20, 2016 MONTGOMERY COUNTY OFFICE

PO. BOX 327
WILLOW GROVE. FA |909%0-0327
Rosemary Chiavetta, Secretary : AT746521
Pennsylvania Public Utility Commission PLEASE REPLY TO:
P.O> Box 3265
Harrisburg, PA 17105-3265 R E C E l V E D
RE: Michael Ingram
No.: BCS 2714830 ' NOV 20 2010
PA PUBLIC UTILITY COMMISSION

To the Secretary: SECRETARY'S BUREAU

Please be advised that this firm represents Michael Ingram, Sr., Complainant. Enclosed
please find his formal complaint against Philadelphia Eleciric Company.

Kindly direct all future correspondence to the undersigned.

Very sincerely yours,

S . ODY

SCMfsem
Enclosures
ce: Michael Ingram




{

BC3 27HFIO
PENNSYLVANIA PUBLIC UTILITY COMMISSION ﬁ—“;@%

Formal Complaint Form RECEIVED

£61739

Please print in ink or type. NOV 20 200
PA PUBLIC UTILITY COMMISSION
1. CUSTOMER {COMPLAINANT} INFORMATION SECRETARY'S BUREAY
Your name, mailing address, county, telephone number, utility account number and
- sefvice address: - '
Name MICHAEL INGRAM, SR.
- Street/P.0. Box 5240 N Broad Street _' ‘ Apt#
City Philadelphia State PA Zip_ 18141
County  Philadelphia
Daytime Telephone Number Where We Can Contact You: (215 ) 927-3010
E-mail Address (optional);
Utilitﬁ Account Number 22531-53085
{from your bill)
H your complaint involves utility service provided to a different address than your
mailing address, piease list this information below,
Name Alicia_ Lovett
Street/P.O. Box 6244 N. Broad Street, 2™ Floor
City Philadelphia State PA _ Zip 19141
2. FULL NAME OF UTILITY COMPANY (RESPONDENT):
Neco
3. TYPE OF UTILITY (check one)
ELECTRIC L0 STEAMHEAT
[1 oaAs [0 WASTE WATER
[1 - WATER | [I MOTOR CARRIER

(e.g., taxi, moving company, limousine)

0 TELEPHONE

Rev. July 2007 S



861729

Rev. July 2007

{local, long distance)
COMPLAINT (check one)

In general, what is your complaint?

| want to oppose the company’s proposed rate increase.

There are incorrect charges on my bill.

There is a refiability, safety or quality problem with my utility service.
| received a notice that my utility service is being terminated.

{ would %ik_e a payment agreement.

Other (explain).

2 | [:l‘Ei ED'P

State the facts of your complaint.

Include any specific dates, times or places that may be important. 1If the complaint is
about a bill, tell us about any charges that you believe are not comect. Use additional
paper if you need more space. Provide copies of all relevant documents you believe will
support your complaint.

Complainant/Landlord owns duplex apartment building at 6244 N. Broad Street,
Philadelphia, Pennsylvania. Both apariments individually metered for electric service and
had service in their respective names. Complainant's lease staies that tenant is
responsible for electric service and the lease was io be produced when appiying for
service with PECO.

Hence, PECO had notice that said premises was individually metered.

In or around June, 2010, second floor tenant’s electric service was terminated due
to non-payment. First floor tenant’s service was affected by the shut-off, service was lost
in his apariment and contacted PECO. PECO's technician came out but could not obtain
access to first floor apartment as the tenant was not at home. Landlord could not allow
access under the Pennsylvania Landiord-Tenant law. A PECO technician returned two
weeks later and discovered a wiring issue where a portion of first floor service was being
used by the second floor apartment. Complainant corrected the problem immediately.

PECO cited Complainant/Landlord with a foreign wiring citation and included the

second floor tenant's delinqguent balance for non-payment. PECO is seeking a total of
§ 2,456.71. This was in efror

Pursuant to 66 PA C.5.A. § 1520.1 the landlord is responsible for electric service
from the time the wiring issue is discovered until it is resolved. Pursuant to Section 1 (b),
the tenant must notify the utility that the premise was individually metered. As a result
the tenant is responsible for payment for electric service. PECO is in error for charging
Complainant far the second floor tenant's definguent balance. He should only be charged
for the time between the wiring issue was discovereci and then corrected.

6



5. RELIEF

How do you want your complaint to be resolved? Use additional paper if you need more
space. ‘

Claimant requests that he bill charged from the daie the faulty wiring was
discovered to the time it was corrected and not be responsible 1o pay his second fioor
tenant’s delinquent bill.

861739 7
Rev, July 2007



6. PROTECTION FROM ABUSE
Answer the following question if your complaint is against a natural gas distribution utility,
an electric distribution utility or a water distribution utiiity AND your complaint is about a
billing problem, a request to receive service, a security deposit request, termination of
service of a request for a payment agreement.
Has a court granted a “Protection from Abuse” order for your personal safety or welfare?
vyEs LI
NO
7. PRIOR UTILITY CONTACT
Answer the following guestion only if you are a residential customer and your complaint is
against an electric distribution utility, natural gas distribution utility or a water distribution
utility.
Have you spoken to a utility company representative about this complaint?
YES (includes appeals of BCS determinations) NO
L1
if you tried to, but could not speak to a utilfy company represeniative about your
complaint, please explain why.
8. LEGAL REPRESENTATION (IF ANY)

~if you are represented by a lawyer in_this maftter you must provide your lawyer's name,

address, telephone number, and e-mail address, if known.

Lawyer's Name SUSAN C. MOODY, ESQUIRE

Street Suite 200, Two Penn Center

City Philadelphia State PA Zip 19080

Area Code/Phone Number 215 8544013

E-mail Address (If Known) moodylawoffice@verizon.net

851738

Rev. July 2007 8



10.

681739

VERIFICATION AND SIGNATURE

You must print or fype your name beiow on the line provided for the verification
paragraph, and you must sign and date (in ink) this form on the lines provided.

Verification:
/ P Clrne T:nq o S F , hereby state that the
facts above set forth are true and correct {or are true and correct to the best of my

-knowledge, information and belief) and that | expect to be able to prove the same

at a hearing held in this matter. [ understand that the sfatements herein are made

subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to
authorities).

~ 4P 2 — | u/p'w/l()

{Ségnature)k / (Date)

fQMMM

Title of authorized employee or officer

FILING

Please return the completed form {o one of the addresses listed below:

If using U.S. Postal Service: If using overnight delivery service:
Secretary Secretary
Pennsylvania Public Utility Commission | Pennsylvania Public Utility Commission
P.0O. Box 3265 400 North Street
Harrisburg, PA 17105-3265 Commonwealth Keystone Building, 2™ Floor
Harrisburg, Pennsylvania 17120

Facsimiles and/or electronic filings of the complaint will not be accepted.

if you have any questions about filting out this form, please contact the Secretary’s
Bureau at 717-772-7717.

Keep a copy of your complaint for your records.

Rev. July 2007 S




Page 2

Name:

'‘service Address: 6244 N BROAD ST,

" Phone Number:
Account Number:
Issue Date:

MICHAEL INGRAM

ZND FL,

PHILADEL PHIA
215-885-5651

2
0

2591-53085
770172010

Other Basic Charges

Connection charge - standard
Charges from previous bill
Total cother charges

Total amoant due

Message Center

New charges contain estimated total state taxes

36.00
§2,358.55
$2,364.56

$2,45%6.71

af §6.79, including §5.44 for State Gross

Receipts Tax. PECO's new charges contain §17.94 Intangible Transition Charges.
* x % Final Bil) * * ¥

Late payment charges will continse until bill is paid.

Your Usage Profile

Electric Residential Service

510
175

g0
283
50

-39
[}

_ Avg Daily Avg Dai?
B-Honih Usage (Total k‘{h) Honth Billed Usage ¢ Tem;
| R iCnrre-ru Montk 41.8 82

tast Month 35.6 75
- Last Year c.0| B
lAvg KWa per Month 191

| Toral Anmual kWh Usage

782

JASONDIFMAMD
0% MONTHS BILLED Lo
= Honr-regular bilTing period

DUEvounondR SSYAS  REMTAY

I3

DO NOT MATIL THIS PORTION WITH YOUR PAYMENT



Final Bill Notice

Mame: MICHAEL IRGRAM

Service Location: 6244 N BROAD ST ZND FL PHILADELPHIA PA 19141

Account Number: 2259153085
fssue Dater Movember i6, 2010

Charges past due: Your balance of §2,456.71 at 6244 N BROAD 5T remains unpaid.

“Totai amount past due $2,456.71

o
a
o
]
i
For More : Please forward your payment immediately. Late payment charges will
Information: . continue to be assessed on your accouftt untit the entire ba!ance is paid
irs full
Unlass payment is made, your account will be referred to a nationally affiliated
collection agency for appropriate action. )t is our desire 1o avoid this. Such
referral could affect your future credit status. (You can prevent referral by
making a payrnent at once.)
if you have any questions about this Final Natice, electric/gas services or. rates
please call us at 1-800-494-4000.
when paying in persom, p‘iease bring the estire b{17.
————— Rerurn only this por‘t‘ion with your check wade paya.b'ie to PECO. Please write your account number on your check.
Check here to enpoll in Power Pay astomatic .
% PECO account dehit and completa Torm on reverse side. Monday through Friday 8:30 a.m. o 5:00 p.m.
A7 Exglon Compatry D Check here to pTedge a donation to MEAF and 1-800-454-4000
complete form an reverse side.
2965 1 AT 0L357 omuomessocomst 607 01 GxXOWTS 11937000 Account Number Payment Receipt Stamp
HICHAEL TNGRAM 22591-53085
550 ¥ WAVERLY RD
CLENSIDE PA 19038-3212 Payment Amount

il i!ilillllilllllll‘!i’!]llllill!l'll!tl] lliiil]lilll]l"'i’l‘

PECD Epnergy Co.
BOX 1343
riiladaiphia PA 19362-0438
= If““Elhi!u{[lﬂuHIl“luulu‘unlhtnl!Hxi:lllﬂ“lt

Please pay this amount

jmnediately. $2,456.71
0O0Oces00a000caa060a

£259153045000000000033L0000007
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Michael Ingram, Sr.

V. . : F-2010-2212426
PECO Energy Company
INITIAL DECISION
Before
Wayne L. Weismandel
Administrative Law Judge
HISTORY OF THE PROCEEDING

On November 20, 2010, Michael Ingram, Sr. (complainant), through h_is attorney
Susan C. Moody, Esquire, filed a formal Complaint (Complaint} against PECO Energy Company
(respondent) with the Pennsylvania Public Utility Commission (Commission), Docket Number F-
2010-2212426. The Complaint contested respondent’s placing of an account with an outstanding

balance in the name of a former tenant of complainant in complainant’s name.
The Complaint was served on the respondent on Noverber 29, 2010.

On December 17, 2010, the respondent filed its Preliminary Objection to the
Complaint, endorsed with a Notice to Plead.

On December 20, 2010, the respondent illed its Answer and New Matter (Answer),
endorsed with a Notice to Plead, averring that its actions were taken pursuant to the requirements of 66

Pa.C.S. § 1529.1.




By letter dated December 27, 2010, addressed to the Commission’s Secretary, |
complainant’s counsel requested an extension of time to respond to respondent’s Preliminary
Objection. Complainant’s answer to the Preliminary Objection was due not later than
December 30, 2010, 52 Pa.Code §§ 5.101(f)(1), 1.12(a), 1.55(a) and (b), 1.56(a)(1) and (b).
Complainant’s counsel requested that the due date be extended to January 10, 2011. There is no
indication in the Commission’s official file for this case that any action was ever taken with respect to

this request.

By letter dated January 10, 2011, addressed to the Commission’s Secretary,
complainant’s counsel advised that complainant “discharged [her] representation.” Ms. Moody also
stated that complainant would appreciate additional time to retaiﬁ new counsel] and file an answer to
respondent’s Preliminary Objection and that, to that end, he “will contact your office accordingly.”
Again, there is no indication in the Commission’s official file for this case that any action was taken

with respect to this request or that complainant ever contacted the Commission’s Secretary’s office.

By Motion Judge Assignment Notice dated February 15, 2011, the case was assigned to
me for a ruling on the Preliminary Objection. As set forth above, complainant’s answer to |
respondeﬁt’ s Preliminary Objection was due not later than December 30, 20 10, no requested extension
ever having been granted. Even assuming that complainant’s now-discharged counsel’s request for an
extension had been granted, the answer would have been due not later than January 10, 2011. To date,

complainant has not filed an answer to respondent’s Preliminary Objection.

FINDINGS OF FACT

1. Complainant owns the real property known as 6244 North Broad Street,
Philadelphia, Pennsylvania (Premises).

2. The Premises is a duplex apartment building with an apartment on the first

floor and another apartment on the second floor.



3. Respondent provides electric service to the Premises.
4. At all relevant times, the two apartments were leased to two different tenants.

5. In or around June, 2010, respondent determined that there was foreign load on

the meter for the second {loor apartment.

6. Upon discovering the foreign load respondent transferred the second ﬂoof

tenant’s account into the name of complainant, to include the existing arrearage on the account.

7. Complajnant filed a Complaint on November 20, 2010, seeking a Commission
order absolving him of responsibility for the arrearage from the second floor tenant’s account that

respondent transferred to complainant.
DISCUSSION

Respondent determined the existence of a foreign load situation on complainant’s real
property in or around June, 2010. Respondent made this determination based upon its investigation at
the premises owned by complainant and its interpretation of the requirements of Act 54 of 1993,
spectfically what is now contained in 66 Pa.C.S.A. § 1529.1. Act 54 of 1993 became effective on
September 1, 1993.

Section 1529.1 of the Public Utility Code, 66 Pa.C.S.A. § 1529.1, reads as follows:
§1529.1. Duty of owners of rental property

(a) Notice to public utility. - It is the duty of every owner of a
residential building or mobile home park which contains one or more
dwelling units, not individually metered, to notify each public utility
irom whom utility service is received of their ownership and the fact
that the premises served are used for rental purposes.

(b) History of account. - Upen receipt of the notice provided in this
- section, if the mobile home park or residential building contains one
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or more dwelling units not individually metered, an affected public
utility shall forthwith list the account for the premises in question in .
the name of the owner, and the owner shall thereafter be responsible
for the payment for the ufility services rendered thereunto. In the case
of individually metered dwelling units, unless notified to the contrary
by the tenant or an authorized representative, an affected public utility
shall list the account for the premises in question in the name of the
owner, and the owner shall be responsible for the payment for utility
services to the premises.

(¢} Failure to give notice. - Any owner of a residential building or
mobile home park failing to notify affected public utilities as required
by this section shall nonetheless be responsible for payment of the
utility services as if the required notice had been given.

The Commission has cleaﬂy established that the presence of foreign load prevents a
dwelling unit from being deemed “individually metered” as that term is used in 66 Pa.C.S.A.
§ 1529.1. David P. Boyce v. Duguesne Light Compary, Docket Number Z-00223698, Opinion and
Order adopted June 30, 1994, entered September 1, 1994, Elizabeth Santos v. Metropolitan Edison
Company, Docket Number C-00967757, Opinion and Order adopted July 10, 1997, entered August
7, 1997. Foreign load exists where tenants have a meter and are direct utility customers and utility
service for other tenants or for the landlord is being billed through their meter. Boyce at 4-5. In
other words, foreign load is utility service which is not related to serving a tenant, but for which the
tenant is being billed. Sanfos at 4. Section 1525.1 of the Public Utility Code, 66 Pa.C.S.A.
§ 1529.1, requires that an affected public utility “shall forthwith list the account for the premises in
question in the name of the owner” when a residential building contains one or more dwelling units

not individually metered. 66 Pa.C.S.A. § 1529.1(b).

In this case, the Premises, owned by complainant is a residential building (i.c., 2
building containing one or more dwelling units occupied by one or more tenants. 66 Pa.C.S.A.
§ 1521). Complainant, having the burden of proof, did not contest respondent’s discovery of
foreign load at the Premises. Rather, complainant only contests the transference of a tenant’s

arrearage into his name when respondent complied with the mandate of the stafute.



I am not unsympathetic to complainant’s poéition that it 1s unfair to transfer a
tenant’s entire unpaid balance to the landlord for a de minimus foreign load as existed here. Foisting
a tenant’s delinquent utility bill, for which the tenant (by not paying) and the utility (by not
collecting), but not the landlord, share responsibility, onto the landlord appears to me to be a case of
two wrongs not making a right. However, the Commission has clearly spoken and the policy
established in Elizabeth Santos v. Metropolitan Edison Companjz, Docket Number C-00967757,
Opinion énd Order adopted July 10, 1997, entered August 7, 1997, cannot be ignored. See, also,
Edmund V. Corazzini v. UGI Penn Natural Gas, Inc., Docket Number F-2009-2101282, Opinion
and Order adopted July 15, 2010, entered July 16, 2010.

In Santos the Commission clearly held that “[{]he utility must . . . place the account

in the landlord’s name upon discovery of the foreign load and collect unpaid bills only from the

landlord.” (emphasis added) Sanfos at 14. The Commission also said, “[c]learly, the utility must

pursue collection of any unpaid amounts from the landlord and not from the tenant.” (emphasis

added) Sanros at 16. See, also, Allen L. Jones v. Pennsylvania Power & Light Company, Docket
Number C-00971013, Opinion and Order adopted February 11, 1999, entered February 25, 1999.
Consequently, complainant is responsible for the tenant’s account balance, including arrearages
incurred at these premises but not at any other location, as of the date of discovery of the foreign

load plus usage until such time as the foreign load was removed and the removal verified by the

utility.

As to complainant’s position that the statute should not apply because the cost of
electric service for the foreign load was de minimus, this position must be rejected. As a matter of law,
there is no de minimus exception to 66 Pa.C.S.A. § 1529.1. Joseph L. Ward v. PPL Utilities, Inc.,
Complaint Appellant, Docket Number C-00992784, Opinion and Order adopted August 31, 2000,
entered September 1, 2000. See, also, Randall Tasker v. PP&L, Inc., Complaint Appellant, Docket
Number C-00003249, Final Order entered .August 29, 2000, Edmund V. Corazzini v. UGI Penn
Natural Gas, Inc., Docket Number F-2009-2101282, Opinion and Order adopted July 15, 2010,
entered July 16, 2010.



The applicable law, as set forth above, as applied fo the facts of this case dictates that
complainant is liable to respondent for the entire amount fransferred to his account from the account

previously maintained in the name of his tenant.

Commission preliminary objection practice is comparable to Pennsylvania civil
practice respecting the ﬁling of preliminary objections. Cf., Equitable Small Transportation
Intervenors v. Equitable Gas Company, 1994 Pa PUC LEXIS 69, Docket No. C-00935435
(July 18, 1994). '

The Commission’s regulations provide, in relevant part:

(a) Grounds. Preliminary objections are available to parties and
may be filed in response to a pleading except motions and prior
preliminary objections. Preliminary objections must be accompanied
by a notice to plead, must state specifically the legal and factual
grounds relied upon and be limited to the foilowing:

(1)  Lack of Commission jurisdiction or improper service
~ of the pleading initiating the proceeding.

(4) . Legal insufficiency of a pleading.
52 Pa.Code §§ 5.101(a)(1), 5.101(a)(4)

The Commission must act within, and cannot exceed, its jurisdiction. City of

Pittsburgh v. Pa. Public Utility Comm’n, 157 Pa.Super. 595, 43 A.2d 348 (1945).

Subject matter jurisdiction is a prerequisite o the exercise of the power to decide a
controversy. Cf., Hughes v. Pa. State Police, 152 Pa.Cmwlth. 409, 619 A .24 390 (1992), app.
denied, 536 Pa. 633,637 A.2d 293 (1993).

Jurisdiction may not be conferred by the parties where none exists. Roberts v.
Martorano, 427 Pa. 581, 235 A.2d 602 (1967). Neither silence nor agreement of the parties will

confer jurisdiction where it otherwise would not exist, Commonwealth v. VanBuskirk, 303 Pa.Super.



148, 449 A.2d 621 (1982), nor can jurisdiction be obtained by waiver or estoppel, Scott v. Bristol
Iwp. Police Dept, 669 A.2d 457 (Pa.Cmwlth. 1995). '

However, the distinction between subject matter jurisdiction and the power to grant

relief must be kept in mind.

Jurisdiction and power are not interchangeable although judges and
lawyers often confuse them — Hellertown Borough Referendum Case,
354 Pa. 255, 47 A.2d 273 (1946). Jurisdiction relates solely to the
competency of the particular court or administrative body to
determine controversies of the general class to which the case then
presented for its consideration belongs. Power, on the other hand,
means the ability of 2 decision-making body to order or effect a
certain result. Delaware River Port Auth. v. P4 Public Utility
Commission, 408 Pa. 169, 178, 182 A.2d 682, 686 (1962); see also
Beltrami Enterprises, Inc. v. Commonwealth of PA, Dep’t of
Environmental Resources, 159 Pa. Commw. 72, 632 A4.2d 989, 993
(Pa.Commw, 1993) (fact that administrative agency may not have
power to afford relief in particular case presented is of no moment to
determination of ifs jurisdiction over general subject matter of
controversy).

Riedel v. The Human Relations Comm’n Of the City Of Reading, 559 Pa. 33, 39 — 40,
739 A.2d 121, 124 (1999). See, also, In Re: Melograne, 571 Pa. 490, 812 A.2d 1164 (2002), Bell
Telephone Co. of PA v. Philadelphia Warwick Co., 355 Pa. 637, 50 A.2d 684 (1947).

The Commission does have subject matter jurisdiction with respect to disputes arising
under 66 Pa.C.S.A. § 1529.1. For example, a case in which the landlord contested the utility’s
supposed finding of foreign load at his property would clearly be within the Commission’s jurisdiction
to adjudicate, What the Commission does not have, as it has recognized in cases such as Ace Check
Cashing Inc. v. Philadelphia Gas Works, Eddie and Jennifer West, Indispensible Parties, Docket
Number C-2008-2056428, Opinion and Order adopted April 22, 2010, entered May 21, 2010, and
Edmund V. Corazziniv. UGI Penn Natural Gas, Inc., Docket Number F-2009-2101282, Opinion and
Order adopted July 15, 2010, entered July 16, 2010, is the power to afiord the relief sought by the

complainant in this case.



Section 1529.1 places the responsibility to pay the utility bills on the
landiord until the foreign load is corrected. Once the foreign load is
corrected by the landlord and verified by the utility, the utility places the
account back in the name of the tenant. However, the arrearage, if any,
1§ to remain with the landlord. There is no de minimus exception and
. any dispute regarding the financial responsibilities of the parties is a
matter to be resolved in the Court of Common Pleas . ..
Edmund V. Corazzini v. UGI Pernn Natural Gas, Inc., Docket Number
F-2009-2101282, Opinion and Order adopted July 15 2010, entered
July 16, 2010, at 7.

Respondent’s Preliminary Objection, which cites fo both 52 Pa.Code §8§ 5.101(a)(1)
and 5.101(a)(4), must be denied as to the claim that the Commission lacks jurisdiction, but will be

granted on the alternative basis of legal insufficiency.

What 52 Pa.Code § 5.101(a)(4) addresses is comparable to Pa.R.C.P. 1028(a)(4),
“legal insufficiency of a pleading {(demurrer).” The principles applied in ruling upon a demurrer are

well-settled.

[ Wlhen ruling on preliminary objections, [the] Court considers as true
all well-pleaded facts which are material and relevant. Specifically, a
preliminary objection in the nature of a demurrer is deemed to admit
all well-pleaded facts and all inferences reasonably deduced
therefrom. In determining whether to sustain a demurrer the court
need not accept as true conclusions of law, unwarranted inferences
from facts, argumentative allegations, or expressions of opinion. A
demurrer will not be sustained unless the face of the complaint shows
that the law will not permit recovery, and any doubts should be
resolved against sustaining the demurrer,

Giffinv. Chronister, 151 Pa.Cmwlth. 286, 290, 616 A.2d 1070, 1072
(1992) (citations omitted).

“In a case such as this one, where the complainant only seeks a Commission order
removing the tenant’s fransferred arrearage from his account, the Commission is without the power to
grant the relief sought. The Commission is granted discretion to “dismiss any complaint without a
hearing if, in its opinion, a hearing is not necessary in the public interest.” 66 Pa.C.S.A. § 703(b).

A hearing is necessary only to resolve disputed questions of fact, and when the question presented is
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one of law, the Commission need not hold a hearing. Lehigh Valley Power Comm’'n v. Pa. Public
Utility Comm’n, 128 Pa.Cmwlth. 259, 563 A.2d 548 (1989), Edan Transportation Corp. v. Pa.
Public Utility Comm 'n, 154 Pa.Cmwlth. 21, 623 A.2d 6 (1993). This case does not involve
disputed qﬁestions of fact. The question presented is one of law only. Inasmuch as the Commission
is without the power to grant the only relief requested by the complainant, a hearing in this case is

not necessary. A hearing would be a fruitless exercise.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties to and the subject matter of

this case.

2. As the proponent of a rule or order, complainant had the burden of proof in this
matter pursuant to 66 Pa.C.S.A. § 332(a).

3. Foreign load exists where tenants have a meter and are direct utility

customers and utility service for other tenants or for the landlord is being billed through their meter.

4, The presence of foreign load prevents a dwelling unit from being deemed

“individually metered” as that term 1s used in 66 Pa.C.S.A. § 1525.1.

5. 66 Pa.C.S.A. § 1529.1 requires that an affected public utility “shall forthwith
list the account for the premises in question in the name of the owner” when the tenant’s account

has foreign load.

6. When a public utility acts to transfer a tenaunt’s account into the name of the
landlord pursuant to the provisions of 66 Pa.C.S_A. § 1529.1, the transferred amount includes any

existing arrearage of the tenant.



7. When acting in accordance with the provisions of 66 Pa.C.S.A. § 1529.1,a
utility must place the tenant’s account in the landlord’s name upon discovery of the foreign load and
collect unpaid bills only from the landlord. The utility must pursue collection of any unpaid
amounts from the landlord and not from the tenant.

8. There is no de minimus exception to 66 Pa.C.5.A. § 1529.1.

9. Commission preliminary objection practice is comparable to Pennsylvania

civil practice respecting the filing of preliminary objections.
10.  The Commission must act within, and cannot exceed, its jurisdiction.

11 Subject matter jurisdiction is a prerequisite to the exercise of the power to

decide a controversy.
12.  Jurisdiction may not be conferred by the parties where none exists,

13.  Neither silence nor agreement of the parties will confer jurisdiction where it

otherwise would not exist, nor can jurisdiction be obtained by waiver or estoppel.
14.  Jurisdiction and power are not interchangeable.

15.  Jurisdiction relates solely to the competency of the particular court or
administrative body to determine controversies of the general class to which the case then presented

for its consideration belongs.

16. - Power means the ability of a decision-making body to order or effect a certain
result.
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17.  'The Commission does have subject matter jurisdiction with respect to disputes

arising under 66 Pa.C.S.A. § 1529.1.

18.  The Commission does not have the power to afford the relief sought by the

complainant in this case.

19.  Any dispute between the landlord and the tenant regardﬁlg the arrearages of the
tenant that were transferred to the account of the landlord by a public utility in accordance with the
provisions of 66 Pa.C.8.A. § 1529.1 upon discovery of foreign load is a matter to be resolved in the

Court of Common Pleas.

20.  What 52 Pa.Code § 5.101(a)(4) addresses is comparable to PaR.C.P.
1028(a)(4), “legal insufficiency of a pleading (demurrer}).”

21.  The Commission is granted discretion to “dismiss any complaint without a

hearing if, in its opinion, a hearing is not necessary in the public interest.”

22. . A hearing is necessary only to resolve disputed questions of fact, and when

the question presented is one of law, the Commission need not hold a hearing.
23.  This case does not involve disputed guestions of fact.

24.  Inasmuch as the Commission is without the power to grant the only relief

requested by the complainant, a hearing in this case is not necessary.

11



ORDER

THEREFORE,
IT IS ORDERED:
I. That the Preliminary Objection filed December 17, 2010, by PECO Energy

Company in the above-captioned case averring lack of jurisdiction of the Pennsylvania Public Utility

Commission is denied.

2. That the Preliminary Objection filed December 17, 2010, by PECO Energy

Company in the above-captioned case averring legal insufficiency of the Complaint is sustained.

3. That the formal Complaint filed November 20, 2010, by Michael Ingram, Sr.
against PECO Energy Company with the Pennsylvania Public Utility Commission, Docket Number F-
2010-2212426, is dismissed.

4, That the record at Docket Number F-2010-2212426 be marked closed.

Date: February 23,2011

Wayne L. Weismandel
Administrative Law Judge
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PENNSYLVANIA
PUBLIC UTILTY COMMISSION
Harrisburg, PA 17105-3265

Public Meeting held May 5, 2011

Commissioners Present:
Robert F. Powelson, Chairman
John F. Coleman, Jr., Vice Chairman
Tyrone J. Christy

Wayne E. Gardner
James H. Cawley

Michael Ingram, Sr.

v. : F-2010-2212426

PECO Energy Company

ORDER

BY THE COMMISSION:

We adopt as our action the Initial Decision of Administrative Law Judge
Wayne L. Weismandel, dated February 23, 2011;

THEREFORE,

IT IS ORDERED:

L. That the Preliminary Objection filed December 17, 2010, by PECO Energy
Company in the above-captioned case averring lack of jurisdiction of the Pennsylvania Public
Utility Comumission is denied.

2. That the Preliminary Objection filed December 17, 2010, by PECO Energy
Company in the above-captioned case averring legal insufficiency of the Complaint is sustained.




3. That the formal Complaint filed November 20, 2010, by Michael Ingram, Sr.
against PECO Energy Compeny with the Permsylvania Public Utility Commission, Docket Number
F-2010-2212426, is dismissed.

4, That the record at Docket Number F-2010-2212426 be marked closed.

COMMISSION

Secretary

(SEAL)
ORDER ADOPTED: May 5, 2011

ORDER ENTERED: May 6,2011



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL INGRAM
Complainant

V. : Docket No., C-2011-2246492

PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE
I hereby certify that I have this day served a true copy of the foregoing Answer
and New Matter upon the parties listed below, in accordance with the requirements of 52

Pa. Code § 1.54 (relating to service by a party).

VIA First Class U,S. Mail

Michael Ingram
550 Waverly Road
Glenside, PA 19038 ,
L
A a7
Michael A. Gruin *

DATED: July 35,2011
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Michael A. Gruin
Stevens and Lee Lawyers
17 North Second Street

16th Floor | STEVENS & LEE
Harrisburg, PA 17101

RE: Michael Ingram v. PECO Energy Company
| Docket No. C- -2011-2246492

July 22, 2011

. Dear Mr. Gruin:

Allow me to begin by stating that | am not an attorney. | attempted to hire one, but the cost
- was extremely prohibitive so | contacted my state representative for advise on handling this
matter. [ will try to express my thoughts and provide information that will increase my chances
to be heard.

This letter is requesting Peco Energy to appeal it's decision to deny my claim and reopen my
case. Circumstances occurred that were beyond my control which prevented me from being

-present at the hearing. My formal complaint needs to be revisited for the following supportive
reasons:

1. Lack of Proper Notification :

When | discovered that my tenant's overdue balance on her electric bill was being put under
my name and personal home account, | filed a complaint with PUC. They informed me to
continue to pay all accounts and keep them current {(which | have done) while they reviewed
my complaint. | found out that my case had been denied when | received my most recent bill.
It was denied due to my failure to be present at the hearing. 1 had not received any
notification from PUC about the date and time of the hearing; neither did | receive a letter '
stating that my case had been dismissed. | have not heard from anyone nor received any
formal, written letter from the time | filed the complaint until getting my latest billing statement.

The Secretary of the Commission, Rosemary Chiavetta, emailed me a copy of the certified
envelope that was mailed to me - this being proof that it had been mailed. 1 talked with the
station manager at the Logan branch of the post office. | asked why was this certified
envelope returned without the necessary attempts made to deliver it and without proper




notation on the face of the envelope. There is nothing stamped on the cover of the envelope
that would show the delivery attempts that were made. Normally, the post office will make a
total of three separate attempts, leave a date when they will iry to deliver it again and ieave a
date when the final attempt will be made. None of this was done - someone did not do their
job at the post office. The mail appeared to have been sent back only after one delivery
attempt. Based on the station manager’s research, he could not explain the mishap. 1 asked
what should | teil PUC; he did not have an answer. | requested if he could state in writing what
happened. He said that he was unable to do so. He did give me his name. He is very
familiar with the transaction if it becomes necessary to call him:

Mr. Chris Harmmond (A) - station manger
6150 North Broad St,

Logan Station

Philadelphia PA 19141

(215) 924-8858

2. Allowing a high bill

My tenant informed me that she runs her air conditioner nearly twenty-four hours a day all
year round because of an an asthma condition in her family. She made a medical
arrangement with PECO. 1t is naturally safe to assume that a family in a two bed apartment
does not incur such high bills. At what point is a past due amount so high that PECO will
decide to terminate services? It seems like it is an arbitrary number. Peco knowingly ailowed
the bill to get out of control and then at some point decided to go after me, the landlord, and
hold me accountable, although | had no knowledge of what was going on. This matter
originated as a separate billing account while pending investigation with PUC. Then suddenly
it was transferred to my home account after | received a derogatory letter stating my service
would be terminated. The bill was dropped in my lap with no explanation. This is not sound
business practice. Peco has a responsibility to explain their collection policy and their actions
regarding how they treat their customers. | have never been late in paying my personal

electric bill and | was threaten termination of services at my home because of this issue. This
is very upsetting. |

3. Foreign Wiring Pollcy

I question the“foreign wiring” issue. Both of my tenants on the first and second floor informed
me that no one from Peco came to them questioning the wiring. The breaker panel is in the
basement which | only have access to and | did not allow nor was a request made from Peco
to examine the breakers. So how did Peco know about this problem? The foreign wiring was
not the reason for PECO’s presence at the property location, but termination of services.
Shouldn't there be proper documentation that was used to determine and confirm that this
wiring issue existed? Who did Peco meet at the apartment? If this matter was so, why
couldn’t the balance be resolved as a civil matter between the landlord and tenant?



4. Billing from another location and collecting from the landlord and the tenant

It appears that Peco is trying to collect the same overdue balance from both the tenant and
the landlord at the same time. Peco made my tenant pay on the balance so service could be
restored while they were transferring her overdue balance account into my name. This is not
right. It also appears that PECO is collecting monies from a bill the tenant accrued at a
different location than 6244 N. Broad St. This is reflected in the attorney’s letter. | do not
know the breakdown of the past due balance of my tenant. | do not know how much of the
total balance that was put on my personal account is from 6244 N. Broad and how much is
from the previous address my tenant resided at before moving in my apartment. | have no
documentation from Peco substantiating the bill. Why am I obligated to pay for a bill | did not
contribute to and have no record of?

This simple two-story house has turned into a nightmare as a landlord. | simply
purchased this house to make life better for my family, community, and tenants. Never
with the intent to cause any hurt, harm or danger. There are too many unanswered
questions and issues (the way Peco handles its collection, applying the proper billing
amounts, two different property addresses on one bill, the viable option of allowing the
landlord and tenant to handle the situation in a civil court or between themselves, Peco
honoring the medical arrangement that was made with the tenant, Peco trying to collect
from two people at the same time and on the same account) for this issue not to be
examined. It appears that PECO Energy is wielding its power in an attempt to collect
payment from both myself and the tenant over this “foreign wiring” issue. Constantty
sending threatening letters and having succeeded in terminating services from the time
this started to the present for both the tenant and landlord is stressful and erodes at
ones quality of life.

In conclusion, | am asking that my complaint be reopened in light of not having an
opportunity to discuss the issues due to the circumstances that were out of my control.
I'would like PUC to set another time that all of the facts can be examined and that | may
explain my position. |1 don't believe PUC and their "foreign wiring" issue were
established with the intent to be flagrant, inflexible and distasteful to the landlord and
tenant. | believe my situation is unique and should be evaluated. To be fair to the
landlord, | would ask that all reports, documents and records be forward for review: all
past due bills itemized from the time the account became delinquent to the time the

account went back to the tenant's name, reports from all service persons involved with
this account.

Another option would be to reset the billing back to the beginning with the account being
under the tenant’'s name and not the landlord’s name. The tenant is fully aware that this
bill belongs to her and she is wiling to accept it. PECO can also accept responsibility



| anxiously look forward to hearing from you. My cell number is 21 5-885-9651. Any
~ documentation can be sent to my home address - 550 W. Waverly Rd Glenside PA
19038.

Thank you

jhael Ingram

See Attachments:
1. PECO billing and shut off notices
2. Post office certified mail policy

ce: Tishekia Williams - Peco
Rosemaary Chiavetta - PUC
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Registered Mail items

Postage Due

Certified Mail items

Retum Receipt for Merchandise

Foreign Origin Mail with extra services.

Signature Confirmation service

Restricted Delivery option

Express Mail service items (unless signature waived).
Return Receipt service (attached to any class of mail)

® & & & & & & PP

Back to Top
Non-accountable Mail items:

Non-Accountable Mail can be delivered to an address without a signature, and/or when the recipient is not present, when

http://faq.usps.com/eCustomer/iq/usps/request.do?session={554d380-b489-11¢0-68cb-00... 7/22/2011
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the postal carrier believes it can be left securely.

In order to meet the minimum requirements to have Non-accountable Mail left, the recipient needs to fill out the back of
the Redelivery Notice (PS Form 3849) as follows:

1. In Section 2, sign the form under the statement: “Sign Here to Authorize Redelivery or to Authorize an Agent to
Sign for You”

2. In Section 3, check the box on the form next to: “Leave item at my address”

3. Inthe upper right section, indicate where the item is to be left.

4. Placs the completed form in your mailbox. Non-Accountable Mail does not require a signature and/or payment of
fees from the recipient or the recipient's agent before defivery is complete.

Non-accountable Mail includes:

Perishable items
Delivery Confirmation items

Uninsured Packages
insured Mail (up to $200)

¢ & & @&

Back to Top
Accountable Mail Handling
1) First Notice:

If no one is home on the first delivery attempt, the carrier will leave PS Form 3849 (Peach colored). This form notifies the
addressee that an article requiring a signature or fees to be paid is being held at the Post Office and will be available for
pick-up the following business day {either you or someone you authorize can sign for the item).

Mail is not available for pick up the same day.
2} Redelivery:

Someone (gither you or someone authorized to sign for the item) will need o be home to have your "signature required”
mail redelivered. Redelivery Mail that does not require a signature can be left if you sign the card and request redelivery
and provide an appropriate location at the address.

3} Final Notice:

Certain classes of mail are held at the local Post Office for different time periods before they are returned to the sender.
For Express Mail, if the custemer does not pick up the item at the Post Office or schedule a redelivery, a final notice will
be delivered by the letter carrier 3 days from the date of the first notice. If the customer does not pick up the mail item at
the Post Office or schedule a redelivery within 5 days from the date of the first notice, the Express Mail item will be
returned to sender.

Other classes of mail or Accountable Mail requiring a signature or fees to be paid may be held at the local Post Office
anywhere from 10 fo 30 days. A final notice will be delivered by the letter carrier 5 days from the date of the first notice.
The deadline to pick up the mail item or schedule a redelivery will alsc be noted on the PS Form 3849 (Peach colored).
For additional information on Redelivery, Second/Final Notice and Return Dates, pleaseclick here.

Back to Top

Accountable Mail Pickup:

if you have received a Form 3849 Delivery Notice / Reminder receipt and you would like to pick up the item, but are
unsure where the item is being held, you may call customer service at 1-800-ASK-USPS (1-800-275-8777) to see where
you can pick up the item.

Back to Top

What is meant by the term “Authorized Agent"? ,
http://faq.usps.com/eCustomer/iq/usps/request.do?session={ 554d3f80-b489-11e0-68c¢b-00... 7/22/2011
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Your authorized agent is someone you authorize to pick up and sign for your mail.
Back to Top
Who can accept mail?

The United States Postal Service regulations allow for other residents than the addressee to sign for a mailpiece.
Requiremerds to accept or pick up Accountable Mail include:

o Residential Mail:
o The addressee may accept or pickup their own Accountable Mail (proof of identification may still be
requirad).
o For home deliveries, any adult in the home (and, in some cases other residents at the discretion of the letter
carrier) may sign for Accountable Mail, unless it is marked "Restricted Delivery".
o Mail for minors or persons under guardianship may be accepted or picked up by their parents or guardians.
o At the retail window, any adult with a photo |2 that shows the same last name or the same address may pick
up the mailpiece unless it is marked "Restricted Delivery".
0 An individual may pick up mail for someone else (including restricted delivery) if it has been indicated on a
Standing Delivery Order (Form 3801) or if the individual has written authorization from the addressee.
o Authorization can be written directly on the delivery notice (PS Form 3849 - Peach colored) or plain paper.
s Mail addressed fo fwo peogple:
o Mail addressed to Mr. "and" Mrs. Doe requires the signature of either addressee.
o Mail addressed to Mr. "or” Mrs. John Doe requires the signature of either addressese.
« Mail addressed fo a business address:
o Mail addressed to an institution is delivered according to the institution.
© Mail addressed to a company is delivered according to each firm's policies.
w ltems addressed to an individual at the company may be signed for by mailroom personnel. In these
instances, the addressee should contact their mailroom to inquire about the mailpiece.
o Businesses designate an Authorized Agent to sign for their mail,
w Local Post Office (LPQ) facilities that service the Delivery of mail to and address have these names
on file.
= For assistance with adding Authorized Agents for your business or other address, the customer
needs to contact their LPO.
o Mail delivered to an Apartment / Hotel / Hospital:

If the mailpiece is NOT stated as Restricted Delivery, a housing facility can sign for and accept mail sent to a
resident as follows:

o Registered Mail tems
» Registered Mail items sent to a person at a hotel or apartment house is delivered to the persons
designated by the management of the hotel or apartment house in a written agreement with the
Postal Service (Form 3801-A). : '
o Other Accountable Mail
= Mail sent to a patient or inmate at an institution is delivered to the institution authorities.
» Mail sent to a person at a hotel, apartment house, etc., may be delivered to any person in a position
to whom mail for that location is usually delivered. :
» [fthe mailpiece is stated as Restricted Delivery:
o The mailpiece is NOT delivered to the designated representative of the housing facility, uniess the recipient
has authorized that person in writing to receive restricted-delivery mail.
o Mail for an inmate of a city, state, or federal penal institution, in cases where a personal signature cannot be
obtained, is delivered to the warden or designee.
o Mail for minors or persons under guardianship may be delivered to their parents or guardians.

Back fo Top
What form is signed, how long is it kept?

When Accountable Mail (i.e. Express Mail service iterns, mail with Certified Mail service, efc...) is delivered, it requires a
signature.

¢ Recipients will sign PS Form 3849, also known as the "Delivery Notice," when they accept their Accountable Mail,
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3.0 Certified Mail

31  Certified Mail Fees

3.1.1 Certified Fees
Certified Mail fee is in addiiion to postage and other fees, and is charged per
piece. See Motice 123—Price List

3.1.2 Fee and Postage

The Certified Mail fee must be paid in addition to the correct postage. The fee
and postage may be paid with ordinary postage stamps, meter stamps, or
permit imprints. The fee and postage on official mail of federal government
agencies and departments are collected under the appl:cable reimbursement
procedures.

3.2 Basic Information

3.2.1 Description

Certified Mail service provides the sender with a mailing receipt and, upon
request, electronic verification that an article was delivered or that a delivery
atternpt was made, Customers can refrieve the delivery status in three ways:
(1) over the Internet at www.usps.com by entering the article number shown on
the mailing receipt; (2) by telephone at 1-800-222-1811; or (3) by buik
electronic file transfer for mailers who provide an electronic manifest o the
USPS. Certified Mail is dispatched and handled in transit as ordinary mafl.
Delivery of Ceriified Mail is subject to 508 1.0 and 508.2.0. No insurance
coverage is provided. USPS maintains a record of delivery (which includes the
recipient’s signature) for a specified period of time. Customers may obiain a
delivery record by purchasing return receipt service. See 5.0for details.

3.2.2 Eligible Matter
Only mailable matter prepaid with postage at First-Class Mail or Priority Mait
{excluding Criticatl Mail) prices may be accepted as Certified Mail.

3.2.3 Additional Services

7-3-7 1 The following services may be combined with Cerlified Mail if the
applicable standards for the services are met and additional service fees are
paid:

a. Return receipt {not available for Adutt Slgnature)
b. Restricted delivery (not available for Aduit Signature).

c. Adult Signature Required and Adult Signature Restricted Delivery
{available only for Priority Mail, but not Critical Mail).

3.2.4 Delivery Record
Mailers may request a delivery record after mailing under 6.0, Refurn Receipt

3.3 Mailing

3.3.1 Where fo Mail

A maiier may mail Certified Mall at a Post Office, branch, or station or give it io
a rural carrier. Certified Mail may also be deposited in a Post Office maildrop, a
street letterbox, a nonpersonnel unit, or any other receptacle for First-Class
Mail, subject to 3.2.5.

3.3.2 Available Destinations

Certified Mail may be addressed for delivery only in the United States and its ;
territories and possessions, through APQOs &nd FPOs, or through the United ‘ # , :
Nations Post Office, New York.

hittp://pe.usps.gov/text/DMM300/503 htm 7 7/22/2011
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USPS - Frequently Asked Questions - Items requiring a Signature - Accountable Mail Page 4 of 5

Tracking Sysiem, where it is available for the period of 2 years.

Senders seekmg a retum receipt showing the date of delivery and the name of the person or organization that received
the mail plece may request a Return Receipt after Mailing.

Batk o Top

USPS Form 3349 image

Wenwill redaliver OR ot or your agent can pick up your mail at the Post Office. {Bring this form and
properiD. i vour sgent wifl pick up, sion below in flem 2. and epter agent name hengl: N
4. & Check off that pegly in ’

secticn 3 i

hb- 5. Siget v section 2 betow: |
o« ddmuw N dgore wive A

Uz BATREE A S0 2 :

P e T e P v 1t 24 % e

2. Sign Hare i mutfonize n:cia.wé:y

oo authorze an agent & sgn lor
you: Belivery Section
Py ¥ et BEEMETITS
3.2 Redaliver iuie oy of woek): "X'
w Ly N -”, : )
S o | Printed
o B st Pt Cifvos S Asang i Name
retigraeg) !
T2 Lesve flom st my address Delivery
,, . Aditrsss
{Spediutare g o, — S - - - S—
ety “wide toor Thiz splion T not - . _
mﬁg’ﬂﬁ:ﬂf;@wh&ﬁgiml HEIE OB '
Tl your slghTee e ! ] T 15
) USPS 1R e

£t Refused 7 F'xﬂv:j 7 ?-?,&am

PS5 Form 3848, May 2008 (Baverse) 5293 0260 95154339 B
Uniled States Fostal Senice” Today's Dt Sender's Hame
Sorry We Missed You! We " Deliver for You
e 28 & Avaliable for Ploleup After
_— Pa:ai {.’é’E:a {Ses Hack]
. Dt T .
’ ke csF W shackad ynu or your agarni musthe grasent
ottt For Dofivary: (Enforiotal sumboroffoms | 01 1 Time of diivary 1o sign for ltem
Laras Seforzd by sovvice ivpe) v
T vl | For Nofice Leftr (Check sppicai ity |PYUELE Numbetis)
mamEns,
eataiy sk | — Exgress Msd® e Iz M2
— Parost
T Cened iare ——. Retun Recoigh
——. Botricled Por dachandrg
Detvary © PameBa 25
— Parstedts |~ o il :
Hom Confirgation™ o
] _ Raeisl ﬂsw o Sigmmhis E
— Othee i ggﬁgmm {;u,.mmgrﬂam s anth Address
Axticle Ruquidng Poyment Aamzand Dus
D Psstage Ive 0 SO0 O Customs  [S
[] Final Notice: Arficke will be mturnad Delivared By and Dais
ie sander on
PSS Form 3849, bday 2008 Delivery Notice/Reminderd Receipt
Backto Top

http://faq.usps.com/eCustomer/ig/usps/request.do?session={ 554d3f80-b489-11e0-68cb-00... 7/22/2011



_:m.“._;_:::&_~.__=_—.___:::_—-‘::_:_:;__::—.:—
B - TO-BOPRG -G LT0x EDEITERQTLYT 1Dd

QRUMMOLd QL FEEE N
CIZA T TN
HEANGE QL HEALIYM
TIASS /IR0 QO T OB TET ST XN

LLLLOSCLOE L0
Bk LY ol

ol & E_ﬁu

VI S5 10 LEd| 4

ﬁ Lozt _,EQ,_
A3 | SR

L¥L6L Vd VIHATEaY TIHd
133448 avoxd HLNON 0vZ9
HS WYNONE TIVHOIN

TERRTR T 1 TS

08 LEZ0 1000 SE60 0696 L/16

IR W

.__n_,_gz 3L ._cm LTE E TG
_ LHIH IHL0 L LY UHUS 3oy

*
(13453N03Y FOINLES SSa8aaY |

§9ZE-G0LLL Vd 'DHNBSIHUYH
S92e X06 '0d
NOISSINNOD ALFIILA ONEnd
YINVATASNNE

YINYATASNNES 20 HIYEMNOWWNOD

[01/21 'WeH) SH-GD0N NHO-



j}", }8/7,9%/@{; TEN DAY SHUT OFF NOTICE o ;

(AVISO DE SUSPENSION BESERVICIOEN 10DIAS) X
O ENERGY CHARGES ONLY. LM

O MM your ssrm,e is shif G‘l’ EJL may bs r:u..m h:} .D =y any add bm:: that have b=c y
: 2'

- balance owed. youwilhaveto o

o :your average. monﬁﬂy ussg

FORP /o
| v oA M &
Account Number: 0828500205 // Past Due Amt: $2,456.71 oy N e
For Service To: 550 WAVE New Billing: $0.00 < 58
Date Prepared:  May 18, otal Amount: $2,456.71 \j‘}f {; J,-f’
# o
Your Gas/Electric Service May Be Shut Off! \,:J RO f’\
Because your bill is past due, we will.shut off the service to 550 WAVERLY RD 7 My
on or after 8:00 a.m. on June 1, 2011, ™ ——— e oW :
o M
We wull NOT shut off your gasfelectric service if you do ONE of the followmg by { ‘.gg"‘f
L v Pay $2 456.71in full before June 1, 2011, thisinciudes any amount ycu owe on your payment ¥
- plan: This notice is effective for: 60 days.” i~ ¢
»  Show us a paid receipt for the past due amount. Y

*  You may qualify for a payment agreement or special assistance programs. Call 1-888-480-1533 right
away to provide us with household income and occupant information to determine your eligibility.
+  If you dispute this baiance or have other billing questions, please call our office at 1-800-484-4000.

WE MUST RECEIVE YOUR PAYMENT BEFORE THE SHUT-OFF DATE. WE WILL NOT ACCEPT
PAYMENTS AT YOUR PROPERTY.

L Benmap -

H we shut off your gas!electrfc semce you may have to pay ali of the followmg before we, can
turn service on:

*  PastDue Amount of - - - $24586 ?1
+ Deposit Past Due Amount-of ~ $0.00

* Agreement Unb:ﬂed Balance $0.00

+ - Total : 32,4-5-6‘71*

*if your sanvics 15 shut of you may have to ma
pay 2 Re

rge of D=tw =n S{O OO and S1 T
Siore: pur sew;cﬁ You may aisobr_req___ picy

taniff and based on how much w

Let us know if you or anyone presently and norma[ly living in your home is senously ill. WEVALL
NOT SHUT OFF YOUR SERVICE cfu ng-suchan iilness prowded yow L

—
lliness ex;sts and that it may be aggravaté& lf your servrce zs'shut ofi, phone certlﬁcatlon must be .
followed by written cerfification within 7 days. - . , =

) i s
'AND b
‘2. Make arrangements to pay this bill. You must provide us with househoid income and occupant -@ {x

information to determine your payment terms while protected under the medlca! certification.

iMPORTANT TO KNOW Y
Before we shut off your utifity service piease read the back of this nofice. You may be eligible for certain protections from =
shut off. S i

" Attencion ! Este es en mensaje muy importante. Si:uszG no I entiende, favor de llama a 1-888-480-1533. % P

' -'Send payment in the enclosed envelope. or pay youf bilj at an authorized payment location or PECO Energy’s Main Office . \,:7‘
" {23td & Market Streets Philadelphia). To pay by credit card or check by phone, call 1-877-432-9384. The service provider will o
charge 2 convenience fee of $3.50. A AV LAY YT A
‘ RN - .

See other side for more information i‘ R S 'Tj) X <.

. Whan nawineg im morenn, nleaze hring the antire bil]




“Emérgency and Ropairs: 1-800-841:141. This is the humber to cal fo
report power outages, gas leaks or.odors, and safety hazards refated -
o PECO .a.nEm.En:.....-uo_..m_..”n,:_n_..urmm:mmm,..a.u:”.__,..um.o...amn :

-4000.. -

& L
m“ \P\z (.A P N 0 Page
Name: MICHAEL INGRAM 4 27 .
Account Number: 08285-00205 57 § ,.Dm?
Phone Number: ~ 215-885-9651 M et
Senvce Address: 550 WAVERLY RD, GLENSIDE X\a , tAf e
| -
Billing Summary ;ﬂ e
e e A et 4 e . —_ - [P —— R .llr.......vmﬂ - o e s rme s et 1
Bill Date BT e 05/24/2
Thank you for your payment of $410.54 ﬂ_ » ks ¥
Charges from previous bill 0" " $2,456
Late payment charge v ./ N $36
Total Other Charges N 7 $2,493
_ L\rm.;.

Current Period Charges g

Gas o ASE S o &(th $51

Electric ( $149
Total New Charges . $201

$2,695

Total amount due on 06/15/2011

Generaij Information

Next scheduled meter reading: June 23, 2011
PECO, 2301 Market St Philadelphia, PA 19103-1380, Jf you have any
guestions or concems, please cali 1-800-494-4000 before the due date.

Customer Seif Service - Manage Your Account 24/7
- www.peco.comiebill - Go paperless: receive and pay your bili

- www.peco.com/service - Starl, stop and transfer your service

- www.peco.conySmartideas - Save energy and monay
- Pay by phone with credit/debit card at 1.877-432-9384 ($3.50 fee) -

When paying in person,

please bring the entire bill,

Message Center

New charges contain estimated total state »mxmw of $11.28, including $9.0
State Gross Receipts Tax,

P S Lt

Your electric price to compare is $0.0999 per kWh, .

{continued on next pa

Your .cmmno _unmwmmm...



Name; HELISHA S LOVETT
Account Number: 22591-53094

Page: 1

General Information

Next scheduled meter reading: July 20, 2011
PECO, 2301 Market St, Philadelphia, PA 19103-1380. i you have any
questions or concerns, please call 1-800-494-4000 before the due date.

Customer Self Service - Manage Your Account 247

- www.peco.com/ebill - Go paperiess: receive and pay your bil

- Www.peco.comiservice - Start, stop and transfer your service

- www.peco.com/Smartideas - Save energy and money

" - Pay by phone with creditdebit card al-1-877-432-8384 ($3.50 fee)

T T T T S T R T

When paying in persan, please bring the entire bill. ' o

Phone Number:  267-582-0879
Sendce Address; 6244 N BROAD ST, 2ND FL,
PHILADELPHIA

Billing Summary

Bill Date 06/20/2011

Connection charge - standard $6.00

Budget bill charges from previous bill $52.00

Budget bill charges from previous bill $52.00

Budget bill charges from previous bilt $52.00

Reconnect charge $75.00
" Reconnect charge $75.00

Chargeés from previous bill $663.34

Transfer service $919.05

Transfer service 6244 N BROAD ST $201.87

PHILADELPHIA

Late payment charge $426 .51

Total Other Charges $2,52277

Current Period Charges

Electric .$79.41

- Total New Charges $79.41

Total amount due on 07/12/2011 $2,602.18

Message Center

You are on the Customer Assistance Progr;m {CAP) Rate. You are saving
money by paying a CAP rate.

Mew charges contain estimated total state taxes of $5.74, including $4.81 for
Slate Gross Receipts Tax,

{continued on next page)
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'TEN DAY SHUT OFF NOTICE
(AVISO DE SUSPENSION DE SERVICIO EN 10 DIAS)
FOR PECO ENERGY CHARGES ONLY.

Account Number: 2259153078 Past Due Amt;
For Service To: 6244 N BROAD ST _ . New Billing:
Date Prepared: April 7, 2010 Totai Amount:

Your Gas/Electric Service May Be Shut Offi

SE29g9

Because your bilf is past due, we will shut off the service to 6244 N BROAD ST

on or after 8:00 a.m. on April 21, 2010.
We will

plan. This notice is effective for 60 days.
= Show us @ paid receipt for the.past due amount.

NOT shut off your gas/electric service if you do ONE of the following:
Pay $3,636.36 in full before April 21, 20110, this includes any amount you owe on your payment

*  You may qualify for a payment agreement or special assistance programs. Call 1-888-480-1 533 right

away to provide us with household income and occupant information to determine your eligibility.

* I you dispute this balance or have other billing questions, please call our office at 1-800-494-4000.

WE MUST RECEIVE YOUR PAYMENT BEFORE THE SHUT-OFF DATE. WE WILL NOT ACCEPT

PAYMENTS AT YOUR PROPERTY.

[Tl ¥ia]

If we shut off your gas/electric service, you may have to pay all of the following before we can

furn service on:

Past Due Amount of $3.636.36
Dsposit Past Due Amount of $0.00
Agreement Unbilied Balance £0.00

Total $2,636.36*

4 9 9 »

*If your service is shut off, you may be required to pay any additional bilis that have become past due to restore your service.

*If your servica is shut off, you may have to make substantial payments in order io have
balance owed, you wilt have to pay a Reconnection charge of betwesn $70.00 and $1,70
tanff and based on how much work is needed {o restore your service, You may also be re

yaur average monthly usage.

'MEDICAL EMERGENCY NOTICE

our service restored. In addition to any
00, This fee amount is set by PECO's
quired {o pay a deposit egual to two times

Letus knOW if you or anyohe fresently and wormaiiy fiving in your frome is seriousiy fi. WE Wikt - -
NOT SHUT OFF YOUR SERVICE during such an illness provided yous:

1. Hawve your licensed physicia‘n or nurse practitioner certify by phone and in writingthat suchan |
illness exists and that it may be aggravated if your service is shut off, phone certification must be

followed by written certification within 7 days.
"AND’

2. Make arrangementsto pay this bill. You must provide us with household income and occupant
information {o determine your payment terms while protected under the medical certification.

IMPORTANT TO KROW

Before we shut off your ulility service please read the back of this notice. You may be el

shut off.

T o

igible for certain protections. from



PECO .
YOUR GAS/ELECTRICITY HAS BEEN SHUT-OFF 7%

AVISO DE SUSPENCION DE SERVICIO)

For PECO Charges Only
Name: HELISHA S LOVETT Date: 06/06/2011
Addr: 6244 N BROAD ST2ND FL

PHILADELPHIA, PA 19141 Account; 22591-53094

WE SHUT OFF YOUR GAS/ELECTRIC SERVICE BECAUSE:
X You did not pay your past due bill.
Other: |

TO HAVE YOUR SERVICE RESTORED, CALL OUR OFFICE AT 1-888-480-1533.

You must contact us after your payment has been made to be sure you've met all conditions
to have the service turned back on and to arrange access to your premises.

You must pay the following before we can resiore your service:

- Past Due Amount of | ¢ 2419.67  ;and
- Deposit Amount of $_ 00

- Agreement Unbilled Balance & .00
- **Total : ¢  2419.67

Reconnection Charge(s) Noted: Electric-$75/ Gas-$80 / Water-$25 / Tap Cut-$260
‘ Major Work-$1,650/ Other-$

" You may be required to pay any additional bills that have become past due to resiore yOur Service.

~Since your service has been terminated, you may have to make substantial payments in order 1o have your ser
restored. In addition to any balance owed you will have to pay a Reconnection charge of between $70.00 and
$1,700.00. This fee amount is set by PECO's tariff and-based on how much work is needed to restore your
service. You may aiso be required to pay a deposit equal to two times your average monthly usage.

WE MAY BE ABLE TO QUICKLY RESTORE YOUR UTILITY SERVICE IF: =

o Someone in your home is SERIOUSLY ILL. Read the MEDICAL EMERGENCY NOTICE below.

o Your income is at or below 250% of the Federal Poverty Level. See the chart on the back of this notice and
call us at 1-888-480-1 533.

| MEDICAL EMERGENCY NOTICE

{ et us know if you or anyone presently and normally living in your home is SERIOUSLY ILL. WE WILL NOT SHUT OFF YQOUH
SERVICE during such an iliness provided you: , , . _

1. Have your licensed physician or nurse praciitioner certify by phone and in writing that such an illness exists and that

it may be aggravated if your service is shut off, phone certification must be followed by written certification within 7 days.

2. Make arrangements 10 pay this bill. You must provide us with household income and occupant information 10 determine yo
payment ierms while protected under the medical certification. ‘




PECO Energy Co. 1-888-480-1533

If you have questions or need more information, please call us today at {888) 480-1533. After you talk with us, if you are not satisfied, you
may file & comptlaint with the Public Utility Commission (PUC). The PUC may delay the shut off if you file the cemplaint bafore the shut off
date. To contact them call (800) 692-7380 or write fo: Pennsylvania Public Utility Commission, Box 3265, Harrisburg, PA 17105-3265.

WINTER SHUT-OFF PROVISIONS (between December 1 - March 31)
- {tyour income is below 250% of the federal poveriy guideline, we must first ask the PUC for permission to shut off vour service. Add

togsther the monthly income of the adults in your hiousehold. If that number is the same or less than the amount listed in chart below
for yotir household size, call us immediaiely at 1-888-480-1533. You will be required to provide us with proof of your incoms,

Monthly income at 250% of Federal Poveriy Leval;
Household 1 s 5 .
| Size
Monthly
Income $2,269 $3,065 $3,860 $4.656

Add $7986 for each additional househoid member.

i we shut off your service during the winter months {between Dec, 1 - Mar. 31) we wili restore your service within 24 hours of
your meeting all requirements/conditions to have service reconnected, Where street digging is requited it may take up 1o 7 days.

IMPORTANT TO KNOW - ABOUT YOUR UTILITY SERVICE
- you currently have a valid Protection From Abuse order from a court, there are some additional protections available o you.
Call us immediately st 1-888-480-1533. {You will be required to provide us with a copy of the order.)

- You may be eligible for a payment agreement or special assistance programs. Call 1-588-480-1533 right away to provide us with
househeld income and accupant information. Documentation of your income will be required, such as pay stubs or tax documents.

- K your fandlord pays your uiility bill: You hava certain legal protections. Call us at 1-800-484-4000.
- I vou have trouble understanding or spesking English please cali us at 1-888-480-1533.
-l you have a disability or nged help undersianding this notice, please call us at 1-800-494-4000.

- Termination of service may resul} in extensive properly damags. You are responsibie for taking alt steps necessary to protect the
property and occupants. You may want o turn off the waier s6 the pipes do not freeze. if you do not own the proparly, you are
rasponsibie for notifying your landiord that the service is off.

- Use only equipment ihat is made for home heating. Use all iypes of heaters carefully, Follow all directions for safe use. NEVER usa
your oven, grill, or clothes dryer o heat your home. This gould cause a fire or dangerous carbon monoxide gas.

- I your servige is shut off, you may have to pay more than the amount on the front of this notice to have your service turned back on.
You may have o pay any additional biits that have become past due.

- Al adult occupants of the premise whose names are on the morigage. deed, or lease are considered the ‘cuistomer’ and ars
responsible for payment of this bill.

- ¥ service is shut off, ANY adult occupant who has been living at the premise may have io pay alt or portions of this bilf io have service
resiored. ’

- i your service is shut off, you must contact us after your payment has been made 1c be sure you've met all conditions to have the
service umed back on and to arrange access fo your premises.

- 1 we shut off your service during the NON-winter months {between Apr. 1 - Nov. 30) we will restore your service within 3 days
of your mesting ali requiremenis/conditions to have service reconnectad, Where sireet digging is requirad it may take up to 7 daye.

Atlencion | Este es un mensale muy importante. Si usted nolo entiende, favor de amar a 1-885-480-1533

PECO Energy Company’s Business Office hours are Mlonday through Friday, from 8:30 a.m. o 5:60 p.m. Our business Office is
located at: 2201 Markst Streel, Philadeiphiz, Pa. 15103,

To pay by credit card or check by phone, call 1-877-432-53584,

Payment Options: For your convenience, we offer the following payment options. Call us for more information about them.
Do nof mait cash, Bring endire form with you when paying in person.
- Automatic Bank Payment Plan - Pay-in Person

- Budgst Payment Plan © - Pay-by-Phone



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL INGRAM
Complainant .

V. : Docket No. C-2011-2246492

PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE
I hereby certify that I have this day served a true copy of the foregoing Motion for
Judgment on the Pleadings upon the parties listed below, in accordance with the

requirements of 52 Pa. Code § 1.54 (relating to service by a party).

VIA First Class U.S. Mail

Michael Ingram
550 Waverly Road
Glenside, PA 19038

Al

Michael A. Gruin |

DATED: September 22, 2011
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