BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PPL Electric Utilitics Corporation
For Approval to Implement Reconciliation
Rider for Default Service Supply Service

Docket No. P-2011-2256365
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MOTION FOR LEAVE TO INTERVENE OUT-OF-TIME AND PETITION TO

INTERVENE OF WAL-MART STORES EAST, LP AND SAM’S EAST, INC.

AND NOW. comes Wal-Mart Stores Fast. LP and Sam’s East, Inc. ("Walmart™) by and
through its counsel, Holly Rachel Smith. PLLC. and hereby respectfully petitions to intervene
out-of-time in the above-captioned matter pursuant to 52 Pa. Code §§ 5.72. ¢f seq. In support of
its petition. Walmart avers as follows:

Motion for Leave to File Out-of-Time.
1. Walmart hereby moves this Commission to permit it to file its Petition to Intervene in this
proceeding out-of-time for the following reason. While the Petitioner initially filed its Petition
for Approval to Implement A Reconciliation Rider for Defaul! Supply Service on August 3. 2011
Walmart only recently became aware that the Petition was amended to include a request to
implement a Competitive Transition Rider ("CTR”). in addition to the Reconciliation Rider
referenced in the caption above. Walmart is not among the potentially interested parties initially
served with the Petition (and its subsequent amendment) but instead became aware through
monitoring the procecdings through the Commission’s website. Walmart reviewed the initial
filing. made a determination not to intervene and. as a result. did not timely become aware of the

subsequently amended the petition to add the Competitive Transition Rider.  As soon as



Walmart became aware of the amendment. it checked the Prehearing Order. dated March 17.
2011 [sic] and became informed that the deadline for intervention was September 14. 2011, a
date that had already passcd. For the following reasons. Walmart’s out-of-time request to
intervene will not prejudice or otherwise burden any of the parties to this proceeding or
otherwise cause administrative delay: 1) Walmart counsel has contacted PPL. counsel and has
permission to represent that PPL has no objection to the late-filing: 2) the other intervention
petitions have not yet been ruled on: 3) the prehearing conference has not yet occurred and 1s sct
for October 5. 2011, and 4) prehearing memorandums have not yet been filed and are duc on
September 30, 2011, If permitted to participate in this proceeding. Walmart agrees to take the
record as it stands at the time of the grant of its petition.

Petition to Intervene.

3. On or about August 3. 2011, PPL Electric Utilities Corporation ("PPL™ or “the
Company™) filed a Petition with the Pennsylvania Public Utility Commission (Commission’™)
seeking to alter the method by which it recovers a dilferential between “costs incurred” and the
amount billed to customers. PPL proposed to eliminate the current method used to recover or
retund under or over-collections and instead implement a Reconciliation Rider. On August 25.
2011. PPL. filed an Amended Petition which proposed a Competitive Transition Rider ("CTR™)
in addition to the Reconciliation Rider contained in the original petition. The CTR appears to be
intended to refund or recoup historic over or under collections related to transmission and
generation supply service that were incurred prior to the cffective date of the proposed

Reconciliation Rider.

4, Petitioner is Wal-Mart Stores llast. LP. and Sam’s IZast. Inc. (collectively ~Walmart™).

The attorney authorized to represent Walmart in this proceeding is:
2



Holly Rachel Smith

Attorney 1D No. 202006

Holly Rachel Smith. PLLC

Hitt Business Center

3803 Rectortown Road
Marshall. VA 20115

Telephone: (540) 364-0150
I--Mail: holly(@raysmithlaw.com

Walmart requests that the above-listed counsel be served with copics of all documents in this
proceeding.  Walmart additionally requests that Steve W. Chriss (stephen.chrissi@wal-
mart.com). its Senior Manager. Energy Regulatory Analysis, be copied electronically on all

filings and order in this proceeding.

4. Walmart is a national retailer of goods and services throughout the United States.
Walmart has offices at 2001 SE 10" Street. Bentonville AR 72716-0550.  Walmart has the
privilege of providing its retail services in the Commonwealth of Pennsylvania. Walmart has
approximately 45 facilities in PPL’s service territory.  These facilities include Supercenters.
Sam’s Clubs. Discount Stores. distribution centers, and gas stations. Walmart is a large customer

of PPL.. taking delivery of approximately 160.000.000 kWh annually from PPL.

3. The outcome of this proceeding is likely to impact (1) the price, rehiability and adequacy
of the electric service Walmart receives from PPL to use in its Pennsylvania operations and (2)
the price paid for electric service by customers who are supplied by competitive supplicrs.
Electricity is one of the single highest operating costs faced by Walmart members. As a result.
any modification to PPL’s electric rates and rate structure has the potential to substantially
impact Walmart's operations in PPL’s territory in Pennsylvania. In other words. Walmart has a
direct and substantial interest in the outcome of this proceeding that is unique in that it is a singlc

commercial customer that uses substantial amounts of electric and related services in PPL.’s
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territory. Thus. Walmart has an interest in this proceeding that is not represented by any other
party. Accordingly. Walmart satisfies the standards for intervention under Section 5.72 of the
Commission’s regulations. See 52 PA Code § 5.72.
0. FFor the reasons provided above. Walmart is requesting leave (o intervene out-of-time but
states that its intervention will not burden the other partics or the administrative cfficiency of this
proceeding.

WHEREFORE, the Wal-Mart Stores East, LP and Sam’s East. Inc. respectfully requests

that it be granted full intervenor status in the above-captioned proceeding.
DATED: September 23,2010

Respectfully submitted.
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Rachel Smith
Attorney [D No. 202000
Holly Rachel Smith, PLLC

Hitt Business Center

3803 Rectortown Road
Marshall. VA 20115

Telephone: (540) 364-0150
I--Mail: hollyfraysmithlaw.com

Attorney for Wal-Mart Stores Last, LP and Sam’'s
East, Inc.



CERTIFICATE OF SERVICE

] hereby certify that a copy of the foregoing was served by mailing a true and correct
copy via electronic mail (when available) and by [irst-class postage prepaid mail (*except as
otherwise noted). to all parties on this 23rd day of September, 2011.

Tanya Y. McCloskey. Esq.
Aron J. Beatty

Office of Consumer Advocate
5" Floor Forum Place

535 Walnut Street

Harrisburg. PA 17101-1923
tmecloskevidpaoca.org
abcattyfwpaoca.org

Allison Kaster. Fsq.

Office of Trial Statt

400 North Street. 2" FI. West
PO Box 3265

Harrisburg, PA 17105-3265
akasterfastate.pa.us

Steven C. Gray. sq.

Office of Small Business Advocate
1102 Commerce Building

300 North Sccond Strect
Harrisburg. PA 17101
soravicestate.pa.us

Brian Knipe

Buchanan Ingersol & Rooncy. PC
17 North 2" Street

Harrisburg. PA 17101-212
Brian.Knipe/wbipc.com

Pamela C. Polacek. Esq.
McNees. Wallace & Nurick
100 Pine Street

PO Box 1166

Harrisburg, PA 17108-1166

Christopher A. Lewis
Christopher R. Sharp
Blank Rome LLI.P

One l.ogan Square
Philadelphia. PA 19103
lewisblankrome.com
sharp/wblankrome.com

Divesh Gupta

Constellation Newbinergy Inc.
Candler Bldg. 7" I°l.

111 Market Place

Baltimore, MD 21202
Divesh.guptat@constellation.com

Todd S. Stewart

[Hawke McKeon & Sniscak LLP
100 North Tenth Street

PO Box 1778

Harrisburg, PA 17105-1778
tsstewartwhmslegal.com

Gary A. Jeffries. Lsq.
Dominion Retail, Inc.
Suite 400

501 Martindale Street
Pittsburgh. PA 15212-5817
Gary.a.jeffriesiwdom.com

Craig A. Doll

PO Box 403

25 West Second Street
Hummelstown, PA 17036
Cdoll76342(waol.com



ppilaceki@mwn.com

Thomas T. Neisen
Charles E. Thomas. 1]

Thomas. Long Nicsen & Kennard

PO Box 9300

212 Locust Street. Suite 500
Harrisburg. PA 17108-9500
tiesen/@wthomaslonglaw.com
cetdwthomaslonglaw.com

Charles I=. Thomas
Jennifer M. Sultzaberger

Thomas. Long Niesen & Kennard

PO Box 9500
212 Locust Street. Suite 500
Harrisburg. PA 17108-9500

ctthomasiri@thomaslonglaw.com

ims‘a'thomaslonglaw.com

Daniel Clearfield
Carl R. Shultz
Deanne O Dell

Iiekert Seamans Cherin & Mellott, LI.C

213 Market Street. 8th Floor
Harrisburg, PA 17101
dodelliwieckertseamans.com

deleartieldi@eckertscamans.com

cshultzi@eckertscamans.com

Frank Richards

Richards Energy Group

781 S. Chiques Road
Manheim. PA 17545-9135
frichards/@richardsenergy.com

Paul 5. Russell. isq.

PPIL. Scrvices Corporation
‘Two North Ninth Street
Allentown. PA 18101
perussel@pplweb.com

Jesse A. Dillon

PPL Energy Plus. LLC
Two North Ninth Street
Allentown, PA 18101-1170

jadillon@pplweb.com

Michelle M. Skjoldal

Pepper Hamilton

100 Market Street, Suite 200
PO Box 1181

Harrisburg, PA 17108
mskjoldalm@pepperlaw.com

Michael A. Gruin

Stevens & l.ee

17 North Second Street. 16" FI.
Harrisburg, PA 17101
Mag@steveslee.com

David B. MacGregor, lisq.
Post & Schell. PC

Four Penn Center

1600 John ¥. Kennedy Blvd
Philadelphia. PA 19103
dmacgregoripostschell.com

Michael W. Ilassell. Esq.
Christopher T. Wright, Esq.
Post & Schell, PC

17 North Second Street
Harrisburg. PA 17101-1601
mbhassell@postschell.com
cwright(@postschell.com




Administrative Law Judge Susan D. Colwell*
Pennsylvania Public Utility Commission

PO Box 3265

Harrisburg. PA 17105-3265

Hblly Rachel Smith

* by mail to PO Box and via overnight Federal Express to the Commission




