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Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

September 26,2011 

REGINA L. MATZ 

Direct Dial: 717.255.7600 
rnlatz@thomaslonglaw.com 

Via Electronic Filing 

In re: Joint General Rule Application of Intellifiber Networks, Inc., Cavalier Telephone Mid­
Atlantic, LLC, Talk America, Inc., US LEC of Pennsylvania, LLC, P AETEC 
Communications, Inc., LDMI Telecommunications, Inc., McLeodUSA 
Telecommunications Services, LLC, and Windstream Corporation; Docket Nos. A-
2011-2258734, A-2011-2258715, A-2011-2258716, A-2011-2258717, A-2011-
2258718, A-2011-2258719 and A-20l1-22587 

Dear Secretary Chiavetta: 

Enclosed for filing please find the Preliminary Objections of Intellifiber Networks, Inc., 
Cavalier Telephone Mid-Atlantic, LLC, Talk America, inc., US LEC of PelIDsylvania, LLC, PaeTec 
Communications, Inc., LDMI Telecommunications, Inc., McLeodUSA Telecommunications Services, 
LLC and Windstream Corporation ("Joint Applicants"). Copies have been served in accordance with 
the attached Certificate of Service. 

When filed, the Joint Applicants requested that the Application be listed on the Commission's 
Public Meeting of November 10, 2011, in order to consummate the transaction in calendar year 2011. 
The merits of the transaction itself are not challenged by any party. Rather, the Law Bureau has raised 
issues extraneous to the proposed transaction, as more fully set out in the attached Preliminary 
Objections. 

Therefore, Joint Applicants request that the Commissioners rule at the next Public Meeting 
currently scheduled for October 14,2011 on the attached Preliminary Objections or, in the alternative, 
consider the filing to be a direct appeal of a Staff action pursuant to the Commission's regulations at 52 
Pa. Code § 5.44(c) subject to review by the Commission. 

Further, Joint Applicants request this expeditious action before any automatic reclassification 
of the pending General Rule Transaction and/or assignment to any Commission office than the Bureau 
of Technical Utility Services (former FUS division) in order to avoid delay in review of the Joint 
Application on its merits. 
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Should you have any questions, please do not hesitate to contact me. 

Enclosures 
cc Via Hand Delivery: 

Robert F. Powelson, Chairman 
John F. Coleman, Jr., Vice-Chaimlan 
Wayne E. Gardner, Commissioner 
James H. Cawley, Commissioner 
Pamela A. Witmer, Commissioner 

Very truly yours, 

THOMASiLONG, NIESEN & KENNARD 

By: 

Erin Laudenslager, Fixed Utility Services 
Jani Tuzinski, Fixed Utility Services 
Joseph Witmer, Law Bureau 
Kathryn G. Sophy, Deputy Chief Counsel, Law Bureau 
Karen Oill Moury, Director of Operations 
Cheryl Walker-Davis, Office of Special Assistants 
Jan Freeman, Executive Director 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Joint Application for All Approvals Under 
the Pennsylvania Public Utility Code for 
the Indirect Transfer of Control of 
Intellifiber Networks, Inc., 
Cavalier Telephone Mid-Atlantic, LLC 
Talk America, Inc., 
US LEC of Pennsylvania, LLC, 
PaeTec Communications, Inc., 
LDMI Telecommunications, Inc., and 
McLeodUSA Telecommunications 
Services, LLC to Wind stream Corporation 

Docket No. A-2011-2258734 
Docket No. A-2011-2258715 
Docket No. A-2011-2258716 
Docket No. A-2011-2258717 
Docket No. A-2011-2258718 
Docket No. A-2011-2258719 
Docket No. A-2011-2258720 

NOTICE TO nEAD 

To: Terrance J. Buda, Assistant Counsel 
Law Bureau 
Pennsylvania Public Utility Commission 
P.O. Box 3265 
Harrisburg, PA 17105-20 II 

You are hereby notified that, if you do not file a written answer to these Preliminary 
Objections within ten (l0) days from service of this notice the facts set forth may be deemed to be 
true without requiring other proof. All pleadings such as an Answer to the Preliminary Objections 
must be filed with the Secretary of the Pennsylvania Public Utility Commission, with a copy served 
on the undersigned counsel. 

Jean L. Kiddoo (DCB #335125) 
Brett P. Ferenchak (VSB# 41434) 
Bingham McCutchen, LLP 
2020 K Street, N.W. 
Washington, DC 20006 
202-373-6000 (Tel) 
jean.kiddoo@bingham.com 
brett.ferenchak@bingham.com 

Counsel for Counsel for PAETEC Parent and 
P A Certificated Entities 

Dated: September 26, 20 II 

Respectfully submitted, 

c·····/····/ 

By: NO~~k~~~a;;t~·t:/~i9t;(_5· 
Regina L. Matz, ID No. 42498 
THOMAS LONG NIESEN & KENNARD 
212 Locust Street, Suite 500 
Harrisburg, PA 17108-9500 
(717) 255-7600 
nkennard@thomaslonglaw.com 
rrnatz@thomaslonglaw.com 

Attorneys for Windstream Corporation 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Joint Application for All Approvals Under 
the Pennsylvania Public Utility Code for 
the Indirect Transfer of Control of 
Intellifiber Networks, Inc., 
Cavalier Telephone Mid-Atlantic, LLC 
Talk America, Inc., 
US LEC of Pennsylvania, LLC, 
PaeTec Commnnications, Inc., 
LDMI Telecommunications, Inc., and 
McLeod USA Telecommunications 

Services, LLC 
to Windstream Corporation 

Docket No. A-2011-2258734 
Docket No. A-2011-2258715 
Docket No. A-2011-2258716 
Docket No. A-2011-2258717 
Docket No. A-2011-2258718 
Docket No. A-2011-2258719 
Docket No. A-2011-2258720 

PRELIMINARY OBJECTIONS OF 
INTELLIFIBER NETWORKS, INC., CAVALIER TELEPHONE MID-ATLANTIC, LLC, 

TALK AMERICA, INC., US LEC OF PENNSYL VANIA, LLC, P AETEC 
COMMUNICATIONS, INC., LDMI TELECOMMUNICATIONS, INC., MCLEODUSA 
TELECOMMUNICATIONS SERVICES, LLC, AND WINDSTREAM CORPORATION 

TO THE HONORABLE PENNSYLVANIA PUBLIC UTILITY COMMISSION: 

NOW COME Windstream Corporation, a Delaware corporation ("Windstrearn Corp."), 

in its sole limited capacity as an acquiring entity and not as a regulated entity, and Intellifiber 

Networks, Inc. ("Intellifiber"), Cavalier Telephone Mid-Atlantic, LLC ("CavTel-MA"), Talk 

America, Inc. ("Talk America"), US LEC of Permsylvania, LLC ("USLEC"), PaeTec 

Communications, Inc. ("PCI"), LDMI Telecommunications, Inc., and McLeodUSA 

Telecommunications Services, LLC ("McLeodUSA") (the "PA Certificated Entities") (with 

Windstrearn Corp. aud the PA Certificated Entities collectively referred to as "Joint 

Applicants"), Joint Applicants to a pending General Rule Transaction pursuant to the regulations 

of the Pennsylvania Public Utility Commission ("Commission") at 52 Pa. Code § 63.324, and 

jointly file these Preliminary Objections pursuant to the Commission's regulations at 52 Pa. 



Code §§ 5.101(a)(4) and (6) to the Protest filed by the Law Bureau Prosecutory Staff ("Protest") 

on September 19, 2011. While styled in conformance with the standards for Preliminary 

Objections, in the interest of expediency of obtaining a ruling, for reasons set forth below, Joint 

Applicants alternatively request the Commission accept this document as an appeal from an 

action of staff pursuant to 52 Pa. Code § 5.44, so that action may be taken directly by your 

Honorable Commissioners at Public Meeting with respect to the relief requested herein. 

In these Preliminary Objections, Joint Applicants seek the dismissal of the Protest on the 

bases that the Protest is legally insufficient and the issue raised in the Protest is identical to that 

currently being investigated by the same Law Bureau Prosecutory Staff in a pending prior 

proceeding (the "Informal Investigation"). Specifically, the Protest seeks to adjudicate in this 

transaction proceeding a separate matter pending against an entity that while not a party to this 

proceeding is a regulated subsidiary of .Toint Applicant Windstream Corp. Staff seeks to 

adjudicate its cause of action on the regulated subsidiary on the basis of Staffs stated "belief' 

that the issue will become an issue for the P A Celiified Entities acquired by Windstream Corp. 

through the transaction that is the subject of this proceeding. That "belief," however, is not 

supported by the facts and is directly contradicted by the infonnation acquired by Law Bureau 

Prosecutory Staff in its pending investigation. As Staff was infonned by way of discovery 

responses, following the last two transactions involving Windstream Corp., none of the newly 

acquired Pennsylvania subsidiaries adopted a "no proration" policy like the one being separately 

investigated by Law Bureau Prosecutory Staff and now introduced by way of the Protest to the 

transaction. Nothing supports Staffs attempted maneuver to raise this matter by way of Protest 

to a separate transaction when it is already being appropriately pursued in the context of the 

Infonnal Investigation. 
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In support of these Preliminary Objections, the Joint Applicants aver as follows: 

I. BACKGROUND 

A. The General Rule Transaction Joint Application 

1. On August 12, 2011, Joint Applicants filed an application ("Joint Application") 

under Sections 1102 and 1103 of the Pennsylvania Public Utility Code, 66 Pa.C.S. §§ 1102 and 

1103, and the Commission's Statement of Policy - Utility Stock Transfers under 66 Pa.C.S. 

§ 1102(a)(3), 52 Pa. Code § 69.901 and its Abbreviated Procedures for Review and Approval of 

Transfer of Control for Telecommunications Public Utilities, 52 Pa. Code § 63.324, for the 

indirect trmlsfer of control of the P A Certificated Entities to Windstream Corp. through 

Windstream Corp.'s ultimate acquisition of the P AETEC Parent. As a result of the transaction, 

P AETEC Parent will become the direct, wholly-owned subsidiary of Windstream Corp. Thus, 

Windstream will be the new ultimate parent company of the PA Certificated Entities.! 

2. As averred in the Joint Application, the transaction is expected to be virtually 

seamless to all end user customers. Windstremn Corp.'s existing subsidiaries in Pennsylvania and 

their customers, including Windstream Peffilsylvania, LLC ("Windstream Pennsylvania"), the 

regulated incumbent local exchange carrier subject to the prior pending proceeding described 

below, are not parties to the transaction and are not involved with or impacted by the transaction. 

Nor will the transaction have any immediate impact on the end user customers of the P A 

Certificated Entities. The change in ultimate control does not involve a transfer of operating 

authority, assets, or customers. Immediately following consummation of the transaction, the P A 

Certificated Entities will continue to offer the same services, rates, tenns and conditions pursuant 

1 Joint Application at 1-2. The complete Joint Application is incorporated herein by reference. 
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to their existing authorization. No tariff or other changes are proposed in this filing for any ofthe 

P A Certificated Entities. The only immediate change resulting from the transaction will be that 

these certificated entities will be ultimately owned by Windstream Corp. and may subsequently 

change their names in accordance with Commission procedures to reflect "Windstream" in their 

names. Any subsequent changes made by the P A Certificated Entities to their tariffs, services, 

rates, terms and conditions will be made pursuant to normal Commission procedures and in 

compliance with applicable regulatory requirements.2 

3. Joint Applicants requested approval of the Application in an expedited timeframe 

on or before the Commission's Public Meeting of November 10, 2011 to allow the parties to 

consummate this transaction in 2011. Closure of the transaction in 2011 is imperative in order for 

Joint Applicants to meet critical business objectives, including realization of the synergistic and 

other public benefits of the transaction, including but not limited to: 

a. The Transaction affirmatively promotes the public interest, is necessary 
for the proper service and accommodation of the public, and will not 
negatively impact competition in tbe Commonwealth. Windstream Corp. 
is technically and financially well-qualified to become the new ultimate 
owner of the PA Celiificated Entities. After the Transaction, the P A 
Certificated Entities will continue to have the managerial, technical, and 
financial qualifications to provide high quality telecommunications 
services to consumers in the Commonwealth, supported by experieuced 
management of P AETEC and also experienced Windstream Corp. 
management and the financial resources of Wind stream Corp. 

b. Commission approval of the Transaction will clearly serve the public 
interest. The telecommunications industry has been and continues to be 
subject to rapid technological advances, evolving consumer preferences 
and dynamic changes. The creation of Windstream Corp. in 2006 
established an independent, stand-alone wireline-centric corporation that 
serves the public interest by focusing squarely on enhancing local wireline 
operations primarily in rural areas. Combining the PA Certificated Entities 
with Windstream Corp. will enable the subsidiaries to continue to offer a 
broad range of high quality services to enterprise and residential 

2 Joint Application at 2,6, 10. 
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customers. Windstream Corp. will help ensure the continuation of the P A 
Certificated Entities' ability to deploy and maintain innovative and 
advanced telecommunications offerings, benefiting Pennsylvania 
consumers and serving the public interest, convenience and necessity. 

c. The efficiencies and economies of scale resulting from the Transaction 
will improve the PA Certificated Entities' economic position and, thus, 
their ability to continue to attract financing to invest in and offer new and 
innovative services. Enabling small and medium-sized carriers to achieve 
such efficiencies is publicly beneficial sincc economically stable 
competitors enhance competition which serves the public interest. The 
Transaction will also provide each of the P A Certificated Entities with 
access to Windstream Corp.'s subsidiaries' advanced network capabilities, 
technical and financial strengths, and complementary services, which 
together are expected to strengthen the PA Certificated Entities' ability to 
provide quality competitive service to their enterprise and consumer 
customer base. The Transaction will enable the customers of the P A 
Certificated Entities to benefit fyom innovative products and to greatcr 
economies of scale and scope than they would have had operating 
independently. 

d. The Transaction will also enhance competition because it will strengthen 
the P A Certificated Entities and enable them to expand and strengthen 
their competitive efforts. Joint Applicants expect that the Transaction will 
strengthen the competitivc offerings of the P A Certificated Entities and is 
not expected to result in the elimination of a competitor in the relevant 
market. 3 

B. The Law Bureau Protest 

4. In its Protest, Law Bureau Prosecutory Staff acImowledge that the transaction is at 

the parent company level, does not involve the transfer of customers, authority, or assets, will not 

result in any change to services, rates, terms, and conditions, and that any future changes will be 

undertaken pursuant to regulatory processes. 4 

5. However, Law Bureau Prosecutory Staff, without any support in fact and in direct 

contradiction to facts Staff acquired during discovery in the Informal Investigation, states that it 

3 Joint Application at 7-8. 
4 Protest at 1)1) 1-3. 
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"believes that the P A Certificated entities will implement the same billing policies adopted by 

Windstream Pennsylvania, LLC, and in the same manner that those policies were implement in 

Pennsylvania."s The Windstream Pennsylvania billing policies about which Law Bureau 

Prosecutory Staff complain involve Windstream Pennsylvania's adoption, in January 2009, of 

what Law Bureau Prosecutory Staff has descrihed as a "no proration" billing under which 

Windstream Pennsylvania bills customers on a full, and not fractional, month basis6 Law Bureau 

Prosecutory Staff, however, fails to address in its Protest that Windstream Pennsylvania is not a 

party to the instant transaction proceeding and that newly acquired Wind stream Corp. 

subsidiaries in the two most recent transactions following Staffs stated opposition to the policy 

in question have not implemented the policy. Instead, it appears that the Protest is intended to 

seek an unfair advantage in achieving its desired resolution regarding the policy, which already 

is being handled in a separate proceeding, by pursuing the same matter here against parties for 

which Staff has no evidence the policy applies or will apply. In fact, as a result of its Informal 

Investigation, Staff has evidence exactly to the contrary. 

6. The Protest seeks to argue the merits of the separate investigation in the context of 

this transaction proceeding, and Staff sets forth its challenges to the mamler in which 

Windstream Pennsylvania implemented the "no proration" billing policy, alleging "the 

Commission did not receive notice that the Company was changing its billing policy,,7 and that 

the "policy is not a practice fully and clearly identified in a tariff provision. ,,8 Law Bureau 

Prosecutory Staff also alleges that the "substantive aspects" of this "no proration" billing policy 

5 Protest at ~ 3. 
"Protest at ~ 5. 
7 Protest at ~ 12. With respect to the notice issue, as Law Bureau Prosecutory Staff was specifically infOlmed in the 
course of its Informal Investigation, customers were provided full notice of the policy change before it was 
implemented. 
8 Protest at 11 13. 
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of Windstream Pennsylvania "violate the Public Utility Code and Commission regulations.,,9 

Specifically, as described by Law Bureau Prosecutory Staff, the "no proration" billing policy of 

Windstream Pennsylvania is "unreasonable and unlawful in violation of 66 Pa.C.S. §§ 1303 and 

1501" and "is neither just nor reasonable" in violation of 66 Pa.C.S. §1301. 10 Thus, Staff 

concludes, "it is not in the public interest to approve the Application. 66 Pa.C.S. § 11 03.,,11 

Staffs conclusion, however, fails to demonstrate how the "no proration" policy of Windstream 

Pennsylvania actually has any bearing at all on the pending transaction let alone causing it not to 

be in the public interest. Indeed, Staffs conclusion that the billing policy somehow causes the 

transaction not to be in the public interest fails to take into account that the billing policy has 

resulted in fewer customer inquiries over nonfractional billing and virtually no customer 

complaints in the years in which it has been in place, again, information Staff acquired during the 

conduct of its Infonnal Investigation. 

7. Citing its authority under Section 308(b) of the Public Utility Code, and the 

Commission's delegation to it of authority under Delegation of Prosecutory Authority to the 

Bureaus with Enforcement Responsibilities, Docket No. M-00940594 (Order entered on 

September 2, 1994), Staff concludes it "has a direct and immediate interest in the Application 

and billing issues that may be raised, and has standing to bring the present Protest. ,,12 The sole 

basis of Staffs Protest is its belief that "Windstream PA's 'no proration' billing policy will 

impact acquired consumers if the Joint Application is approved" and "[i]f [Windstream PA's] 

past actions are repeated, PA Certificated entities will implement the same billing policies 

9 Protest at 1112. 
\0 Protest at 11' 17 and 18. 
I! Protest at 11 12. 
12 Protest at,r 9. 
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adopted by Windstream PA, and in the same manner[.]" I 3 As set forth herein, Staffs conclusions 

are legally and factually unsubstantiated and without merit. 

C. The Prior Pending Proceeding 

8. In December 2010, Windstream Pennsylvania received two Notifications of 

Informally Verified Infraction ("Notifications") dated December 17, 2010, from the Bureau of 

Consumer Services ("BCS"). The Notifications averred that Windstream Pennsylvania had 

violated Sections 64.14(a)(4) and/or (a)(9) of the Commission's regulations, 51 Pa. Code 

§§ 64.14(a)(4), (9), with "failure to prorate" identified as the reason for the recorded infractions. 

By letters dated January 13, 2011, Windstream Pennsylvania denied the informal infractions as 

not supported in the cited regulations and as in compliance with Windstream Pennsylvania's 

tariff. A copy of Windstream Pennsylvania's responses to the Notifications is attached hereto as 

Exhibit 1. 

9. Following a senes of informal meetings at the Commission, Windstream 

Pennsylvania was advised by letter dated May 3, 2011 from Terrence Buda, Law Bureau 

Prosecutory Staff, the same staff memher that filed the Law Bureau Protest, that the Law Bureau 

was initiating an Informal Investigation of Windstream Corporation's certificated public utility 

companies. As stated in the letter: 

This investigation will focus on Wind stream [Corporation's] billing 
practice that does not pro-rate charges for fractional period and bills customers for 
an entire cycle when those customers discontinue or change service mid-cycle and 
whether this practice violates Public Utility Commission regulations, federal 
regulations, the Public Utility Code, and the Company's own tariff. 

1l Protest al1l lO. 
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The Law Bureau of the Pennsylvania Public Utility Commission, acting 
under delegated authority, has initiated an investigation pursuant to Delegation of 
Prosecutory Authority to the Bureaus with Enforcement Responsibilities, Docket 
No. M-00940594 (Order entered on September 2, 1994). Pursuant to 52 Pa. Code 
§ 3.113(a), the Law Bureau is authorized to conduct prosecutory investigations 
regarding the condition and management of a public utility or other corporation 
subject to Commission jurisdiction. The purpose of such investigations is to 
gather data or substantiate allegations of potential violations of the Public Utility 
Code. If Commission staff determines that no violation or potential violation has 
occurred, the investigation will be terminated by letter. 52 Pa. Code § 3.113(c)(I). 
In the event that the staff determines that violations or potential violations have 
occurred and that fOlmal action is warranted, staff may initiate a docketed on-the­
record proceeding to resolve the issues. 

A copy of the Law Bureau's Informal Investigation Notice is attached hereto as Exhibit 2. 

10. As a part of the Law Bureau's Infonual Investigation, Windstream Pennsylvania 

has provided responses to three formal sets of discovery as well as other infonual inquiries. In its 

discovery responses, Windstream Pennsylvania provided all support for its "no proration" billing 

practices, including tariff citations. In its discovery responses, Windstream Pennsylvania also 

provided responses that directly contradict the averment in the Law Bureau Protest that the P A 

Certificated entities will implement the same (full month) billing policies adopted by 

Windstream Pennsylvania and in the same manner. 

11. Specifically, in response to discovery directly on point to the grounds alleged as 

support for the Law Bureau Protest, Windstream Pennsylvania provided the following responses: 

Set III 

3. Attachment I states that proration ( I assume meaning fractional billing 
not the full monthly price) will still be incurred in the former D&E areas - is this 
still the billing practice or does the "no proration" policy now apply? Again, if so 
why is there still a distinction in the application of this policy? 

Answer: Windstream implemented its full month billing policy in 
January 2009, almost one year before its parent company closed on the 
acquisition of the D&E entities. Staff subsequently began its inquiries into 
Windstream's policy, and Windstream therefore delayed full implementation 
of the policy in the D&E properties during the pendency of Staff's inquiries. 
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* * * 

7. Will Windstream's billing policy (i.e., lack of fractional billing) impact 
acquired consumers if the Joint Application for Approval of an Indirect Transfer 
of Control of Intellifiber Networks Inc, Cavalier Telephone Mid-Atlantic, LLC, 
Talk America Inc, US LEC of Pennsylvania, LLC, P AETEC Communications 
Inc, LDMI Telecommunications Inc, and McLeod USA Telecommunications 
Services, LLC, to Windstream Corporation (Docket No. A-20l1-2258715, et.al.) 
is approved. 

Answer: Although Windstream is not a party to that proceeding, it 
notes that the referenced application states that the transaction is expected to 
be seamless to cnstomers and does not involve a transfer of operating 
authority, assets, or customers. Further, the entities that are parties to that 
proceeding stated that they will continue to offer the same services, rates, 
terms, and conditions pursuant to their existing authorizations and that any 
future changes would be undertaken pursuant to applicable regulatory 
processes. The Transaction has not closed, and neither Windstream nor its 
affiliates are authorized to speak on behalf of the P AETEC entities. 
However, Windstream states its belief that integration decisions such as 
billing policies are not currently known and will not be until after close of the 
transaction. However, in keeping with the statements in the referenced 
application, any changes iu such policies will be implemented in compliance 
with applicable regulatory requirements, to the extent there are any. 

12. In addition to specifically addressing and refuting Staffs belief that provides the 

sole basis for its Protest, namely that the P A Certificated Entities will implement this same "no 

proration" policy if the General Rule Transaction is approved, Windstream Pennsylvania also 

stated in discovery that other affiliates continue to use their own "separate billing systems." As 

stated in response to Discovery Set III: 

2. Does the Company prorate monthly service charges for Dish Network 
Services, Windstream Cable Services, andlor Usage Sensitive Features? If so, 
why are these services not impacted by the Company's "no proration" billing 
policy? 

Answer: Monthly charges for Dish Network Services and cable 
services are prorated because these services are offered by an unaffiliated 
entity in the case of Dish and by affiliates using a separate billing system in 
the case of the cable services. Windstream notes that it continues to receive 
customer inquiries on fractional charges by Dish. Finally, usage sensitive, or 
"per use" features as designated by their name are billed per incident of use; 
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thus, any policy of proration or no proration is irrelevant given the nature of 
these types of services. 

A copy of the Set III discovery responses is attached hereto as Exhibit 3. 

l3. Ten days after this final set of discovery responses were provided to Law Bureau 

Prosecutory Staff in its Informal Investigation, Staff informed Windstream Pennsylvania's 

representative by email message sent September 19, 2011, the same date that Law Bureau 

Prosecutory Staff filed the Protest against Joint Applicants' pending General Rule Transaction, 

as follows: 

I consider the discovery phase of the investigation completed and I will be 
drafting a letter summarizing the results of the investigation and our findings. For 
you information, we have also filed a Protest to the Joint Application for approval 
of an indirect transfer of control at A-2011-2258734 et.a!. I think when you 
review the Protest it will give you a good idea of our perspective of this 
investigation and the Company's actions, and the findings we have reached. 

A copy of Staffs September 19, 2011 email is attached hereto as Exhibit 4. 

II. PRELIMINARY OBJECTIONS 

A. Standards 

14. Preliminary Objections seeking dismissal of a pleading will be granted only 

where relief is clearly warranted and free from doubt. The moving party may not rely on its own 

factual assertions, but must accept all well-pleaded, material facts of the other party, as well as 

every inference fairly deducible from those facts. The Commission must assume in ruling that 

the factual allegations in the opposed pleading are true and the Preliminary Objections may be 

granted only if the moving party prevails as a matter of law, with any doubt resolved in favor of 
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the non-moving party.14 Further, the Commission need only hold evidentiary hearings under 

Section II 03(b) if it deems them to be necessary and proper. IS 

15. The Commission's regulations at 52 Pa. Code §§ 5.101(a) provide the grounds 

upon which Preliminary Objections are available. Section 5.101(a)(4) provides that Preliminary 

Objections are availahle if a pleading is legally insufficient; Section 5.1 01 (a)(9) provides for 

Preliminary Objections if there is a prior pending proceeding. Joint Applicants submit that the 

Law Bureau Prosecutory Staffs Protest must be rejected on both these grounds. 

B. Legal Insufficiency - The Basis for Law Bureau Prosecutory Stafrs Protest 
Bears No Relation to the City of York Standard for Approval of a Change in 
Control Application 

16. Staff avers it has a "direct and immediate interest in the Application and billing 

Issues that may be raised.,,16 The sole basis for Staffs Protest is its unsubstantiated and 

specifically refuted belief that "fiffthe Company's [Windstream Pennsylvania's] past actions are 

repeated, P A Certificated entities will implement the same billing policies adopted by 

Windstream PA, and in the same manner[.]"17 Staffs stated belief ignores the facts developed in 

Staffs own pending investigation that no Pemlsylvania subsidiary acquired by Windstream 

Corp. in recent transactions has adopted the billing policy about which Staff complains and that 

such policy was specifically put on hold following Staff s initiation of the Informal Investigation. 

Further, Staffs concerns are not germane to the Commission's review of Joint Applicants' 

14 Mauro v. Pennsylvania Electric Company, 2010 WL 2866048 (Pa.P.U.C.) (citations omitted). 
15 Chester Water Authority v. Pa. P. U. C, 868 A.2d 384, 390-91 (Pa. 2005) (footnotes and citations omitted) ("[T]he 
hearing provision of Section 1103 of the Public Utility Code does not require the Conunission to hold a hearing on 
every application for a certificate of public convenience." Rather, per the statutory language, the Commission need 
only hold such hearings u1.at it deems necessary or proper. "[W]hilc due process concerns implicating heaTings 
certainly may arise in the course of particular certification proceedings, we do not regard the act of regulatory 
approval itself as the type of government activity that inherently requires a hearing to comport with constitutional 
doctrine. ") 
16 Protest at ~ 9. 
17 Protest at'll 10 (emphasis added). 
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General Rule Transaction and are raised against a corporate parent and potential affiliates even 

though the alleged violations relate solely to an entity that is not a party to the transaction 

proceeding. Finally, Staffs claim is speculative, was refuted in the Informal Investigation, and if 

pursued at all, should not be allowed to be pursued through a Protest to the General Rule 

Application. 

17. The standard for review and approval of a change in control case wlder Sections 

1102 and 1103 of the Public Utility Code is whether approval of the proposed transaction is 

"necessm'y and proper for the service, accommodation, convenience and safety of the public.,,18 

The seminal interpretation of this statutory standard comes from the City of York, in which the 

Supreme Court held that the transaction must "affinnatively promote the service, 

accommodation, convenience, or safety of the public in some substantial way.,,19 

18. The City of York standard has recently been expounded upon by the Supreme 

Court in light of the tremendous chmlge that has affected the telecommunications industry in the 

past decade. In an appeal of the chmlge of control proceeding involving the Verizon and MCI 

companies, the Supreme Court rejected the premise that in approving a merger or acquisition the 

Commission "must secure legally binding benefits to assure public benefit from a merger.,,20 The 

Court acknowledged, as did the Commission, "the broader assessment of public benefit" 

evidenced by the "complementary strengths brought by the joint applicmlts to the merger;" "the 

companies' limited presence in each others' markets; and [ 1 the litany of resultant advantages 

found by the ALJ.,,21 Moreover, the Court found that "the combination of Verizon's and MCl's 

assets and strengths has substantial potential to create an integrated infrastructure supporting 

18 66 Pa.C.S. § 1103. 
!9 City of York v. Pa. P. U c., 295 A.2d 825 (Pa. 1972). 
20 Popowsky v. Pa. P.Uc., 937 A.2d 1040, 1055 (Pa. 2007) ("Popowsky"). 
21 Id. at 1049. 
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delivery of innovative" services and devices, and that snch potential in this dynamic world of 

changing technology was substantial evidence of public benefit of the transaction. 22 Thus, the 

Court sanctioned the Commission's move away from what had become the tradition in change of 

control transactions of opportunities for discrete parties to secure binding commitments to satisfy 

their individual needs and toward a more holistic approach to the interpretation of the "public 

interest" that considered the broader picture over individual or parochial interests. 

19. Joint Applicants are unaware of any change of control proceeding in recent or 

even more remote history in which the Law Bureau Prosecutory Staff has filed a protest as a 

means of continuing to pursue issues in a pending Informal Investigation. Other than Staff, no 

party protested the application generally or raised any issues specifically related to the billing 

practices of any of Joint Applicants or their regulated subsidiaries or affiliates. Moreover, as 

described above, Joint Applicants have specifically averred in the pending General Rule 

Transaction application that the transaction will be virtually seamless to all customers and that no 

changes to rates, services, terms, and conditions will be implemented immediately as a result of 

the transaction. 

20. Joint Applicants appreciate and do not generally contest the public nature of the 

interests traditionally represented by Commission Staff. With respect to the very narrow subject 

identified by Law Bureau Prosecutory Staff in its Protest, however, Joint Applicants submit that 

the stated interest is completely irrelevant to the issues presented and parties involved in the 

General Rule Transaction and the applicable public interest standard of review in the pending 

General Rule Transaction. In its Protest, Staff has failed to plead any facts sufficient to support 

its requested relief that the "Application be denied and the Joint Petitioners (sic) be prohibited 

22 ]d. at IOS8. 
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from closing the Transaction.,,23 The sole matter complained of in the Protest does not affect 

whether the transaction will have an anticompetitive effect, or will result in the surviving entities 

either not being technically, managerially or financially fit or being unable to continue to provide 

safe and adequate service at just and reasonable rates. In short, nothing asserted in the Protest is 

even tangentially related to the scope of a Chapter 11 change of control proceeding. If as a result 

of its Informal Investigation Law Bnreau Prosecutory Staff believes it has a cause of action, it 

should be brought against Windstream Pennsylvania in a separately initiated on-the-record 

proceeding. Staff has no cause of action against Joint Applicants. 

21. Further, Staff's belief is mere unsubstantiated conjectnre. As the evidence Staff 

developed in the Infonnal Investigation demonstrates, the billing practices of concern to Staff are 

those of Wind stream Pennsylvania and have not been imposed on the other recently acquired 

D&E or Q-Comm subsidiaries following their acquisition. To the contrary, as discovery in the 

Informal Investigation revealed, after Staff began its inquiries into Windstream Pennsylvania's 

billing practices, fnrther implementation of the policy was delayed pending the outcome of that 

investigation regarding Windstrearn Pennsylvania. 

22. Conjecture, particularly conjecture that is specifically refuted by the infonnation 

obtained by Staff in its Infornlal Investigation, is insufficient to satisfy Staffs need to 

demonstrate a "direct and immediate interest" in the transaction sufficient to establish standing to 

support the Protest. 24 In other words, Staffs identified interest is too remote. While Staff clearly 

23 Protest at 8. 
24 Re Aqua Pennsylvania Inc., 2006 WL 1083288 (Pa.P.U.C.) at *4 ("[A]pproving the Joint Application [for 
acquisition of other utiiity assets] will not change the existing operation and, therefore, there is no causal nexus 
between OUf approval of the Joint Application and any injury that the municipal entities may suffer in the future 
from the three separate systems. Similarly, the municipal authorities cannot show a causal nexus between our 
approval of the Joint Application and the harm which they allege .... [T]he concern that the municipal authorities 
have for the steps that Aqua P A may take after it commences operations is speculative and conjectural, not direct. 
Such conjecture does not confer a direct interest in this proceeding.") 
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has standing to pursue its prosecutorial function and investigation into Windstream's "no 

proration" billing practice, and to continue that investigation by initiation of a formal on-the-

record proceeding, the vehicle of a Protest to Joint Applicants' pending General Rule 

Transaction is not the proper means of pursuing that function. 25 

23. Law Bureau Prosecutory Staffs Protest simply does not detail substantive, factual 

concerns of actual adverse consequences likely to result from the proposed transaction. As Joint 

Applicants explained in their General Rule Transaction, the transaction is at the parent-level and 

will not affect current operations of regulated subsidiaries. Further, the public henefits to be 

attained through the transaction, including economies of scale and scope, are critical. However, 

the window to secure their achievement is extremely time constrained in the competitive 

telecommunications market. As recognized above, the Commission endorsed this broader public 

interest standard relative to merger benefits in the highly competitive telecommunications market 

in Popowsky, and also subsequently employed that broader public interest review in the 

EmbarqlCenturyTel Merger.26 

25 See iel ("the Joint Applicants contend that the Joint Protestants are misusing the Commission's process to restrain 
trade"); Joint Application of The United Telephone Company of Pennsylvania LLC dlbla Embarq Pennsylvania and 
Embarq Communications, Inc. for Approval of the Indirect Transfer of Control to CenluryTel, Inc., Docket No. A-
2008-2076038 ("EmbarqICenturyTel Merger") (AU Initial Decision dated April 3, 2009 at 35) ("BCAP has 
provided to the Commission an exceedingly long list of proposed conditions for the approval of the merger, 
presenting in effect a "wish list" of terms and conditions for future interconnection agreements that would displace 
those to be negotiated in good faith by the parties. BCAP's attempt to use this proceeding as a substitute for legally 
mandated-negotiations under Sections 251 and 252 of the Telecom Act is inappropriate[.]") 
26 See EmbarqlCenturyTel Merger (Order entered May 28, 2009) at 22-23 ("A financially stronger firm will benefit 
the public in several respects. The events of the recent past demonstrate the importance of financial strength for 
allowing a finn to survive turbulent economic times and provide quality utility service to consumers during an 
economic downturn. In addition, Embarq's Pennsylvania ratepayers will benefit because the combined companies 
w1l1 be bettcr able to invest in infrastructure and bring new products and services to market. Finding of Fact 59, 
Moreover, a financially stronger finn will benefit all PCIIDsylvania telecommunications consumers because the 
combined companies will be bettcr positioned than Embarq, standing alone, to compete in today's 
telecommUllications marketplace.") 
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C. Prior Pending Proceeding - Law Bureau Prosecutory Staff Should Be 
Required to Continue Pursuit of its Informal Investigation Through Separate 
Means and Not Attempt to Effectuate Its Preferred Resolutions to that 
Investigation Through a Protest to the Joint Application 

24. As established above, the subject of Law Bureau Prosecutory Staff's Protest to 

Joint Applicauts' General Rule Transaction is identical in scope to the Staff's pending Infonnal 

Investigation. As Staff infonnally infonned Windstrearn Pennsylvania's representative, its 

discovery was "completed" and the Protest would "give [the company] a good idea of our 

perspective of this investigation and the Compauy's actions, and the findings we have reached." 

The Protest aud the InfOlmal Investigation each clearly concerns the billing practices of 

Windstream Corp. 's current aud potentially prospective regulated subsidiaries. Staff has simply 

chosen two different vehicles to challenge that practice. 

25. Under the Commission's newly issued abbreviated procedures for chauge in 

control applications, an Order or Secretarial Letter ruling on the General Rule Trausaction such 

as that filed by Joint Applicauts will be issued no later than 60 days after the expiration of the 

protest period if the transaction is unprotested.27 Thus, absent Staff's Protest, Joint Applicants 

had every reasonable expectation that the trausaction could be finally ruled upon by the 

Commission as soon as practicable in the year 2011, and certainly within reach of Joint 

Applicauts' request for action at the Commission's November 10,2011 Public Meeting. 

26. Under the abbreviated procedures, however, the filing of a protest can have the 

effect of automatically reclassifying the transaction from a General Rule Transaction to 

traditional rule review,zs This would subject the transaction to full litigation, including discovery, 

hearings, briefs, initial decision, exceptions and replies, without any limitation as to time. In turn, 

27 52 Pa. Code § 63.324(k). 
28 52 Pa. Code §§ 63.324(f) and (j)(I). 
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this would iuevitably push final Commission action well beyond the November 10,2011 Public 

Meeting specifically, the 2011 time frame generally, and well into 2012 for purposes of 

adjUdicating an issue which is already separately pending against an entity not a party to this 

proceeding. As Staff is likely aware and one could argue appears to be the motivation behind the 

Protest, this potential greatly imperils the continued viability of the transaction and potentially 

subjects it to failure, a result neither Joint Applicant desires and one which could only be avoided 

were Joint Applicants to attempt to negotiate with Staff its preferred resolution to the Infonnal 

Investigation. 

27. Thus, merely by filing the Protest giving Joint Applicants its "perspective and 

findings" from its Infonnal Investigation, Staff has the ability to wholly derail the pending 

application unless the Commission dismisses the Protest or, in the alternative, reverses Staffs 

determination to proceed with its investigation by filing a protest. In the alternative, as the only 

means to avoid that outcome, Staff effectively will be allowed to indirectly coerce Windstream 

Pennsylvania into submitting to Staffs demands by imperiling the General Rule Transaction 

involving its parent company Windstream Corp. Stated differently, the General Rule Transaction 

becomes hostage to the unlimited traditional review. 

28. This Commission recently rejected an attempt by an entity, which had a pending 

complaint against a party that also happened to be a joint applicant to a subsequently filed 

General Rule Transaction, to interject the subject of the pending complaint into the Chapter II 

transactien by filing a protest. In that case, the Commission affinned the initial decision of the 

AU, which had granted the joint applicant party's preliminary objections filed under 52 Pa. 
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Code § 5.101(a)(6)29 The ALJ found that the equitable common law doctrine of lis pendens (the 

concept codified in that Commission regulation)30 was satisfied because the parties, the rights 

asserted, and the relief sought were all the same. In addressing issues of material fact raised in 

the protest, the ALJ concluded that the issues were raised to "muddy the litigation waters,") 1 

were not properly interjected into a Chapter II proceeding where a different standard applies,)2 

and that until a decision was rendered in the pending complaint, "the potential impact of that 

litigation caml0t be used to stop or even slow down the Joint Application.,,3) The Commission 

agreed. "The fact that Core [the protestant] attempted to couch these claims in terms of the 

greater 'public interest' is not persuasive. ,,)4 

29. Joint Applicants contend that the Commission should reach the same result here. 

Clearly the best evidence that the rights and relief asserted by Law Bureau Prosecutory Staff are 

the same in both the pending Informal Investigation and the subsequently filed Protest is Staffs 

last email message to Windstream Pennsylvania's representative in the InfoTInal Investigation. 

As Staff represented there, it had concluded discovery and that day had also filed a Protest to the 

Joint Application. By Staffs own admission, the Protest was intended to "give [the company] a 

good idea of our perspective of this investigation and the Company's actions, and the findings 

we have reached." While the parties to the investigation and transaction are not strictly identical 

since Staffs investigation is against Windstream Pennsylvania, which is not a party to the Joint 

29 Joint Application of EorthLink. Inc. and One Communications Corp .• et al. for Approval of the Transfer of 
Indirect Control of CTC Communications Corp .• et al. to EarthUnk, Inc .• Docket Nos. A-201102218761 et al. 
(Order entered April 20, 2011) ("EarthLink Joint Application Order"). 
30 Dorsch v. Jenkins, 365 A.2d 861, 863 (Pa. Super. 1976) ("Lis pendens is construed to be the jurisdiction, power, 
or control which courts acquire over property involved in a suit, pending the continuance of the action, and until 
final judgment.). 
31 Joinl Application of EarthLink, Inc. and One Communications Corp., et al. for Approval of the Transfer of 
Indirect Control of CTC Communications Corp .• et al. to EarthLink. Inc.. Docket Nos. A-201102218761 et a!. (ALl 
Initial Decision dated Febuary 14,2011) ("EarthLink Joint Application ID") at II. 
32 EarthLink Joint Application ID at 12-13. 
33 EarthLink Joint Application ID at 13. 
34 EarthLink Joint Application Order at 17. 

- 19 -



Application, this fact alone, given the otherwise identical subject of the pending proceeding, 

should not preclude the Commission from granting Joint Applicants' Preliminary Objections on 

the basis set forth in 52 Pa. Code § 5.101(a)(6). This is particularly true given that the Protest 

seeks to adjudicate the identical issue in this proceeding merely because Staff "believes," 

erroneously and without any substantiation, that the other parties may adopt the same policy. The 

Commission's regulation, while codifying the common law doctrine of lis pendens, does not 

strictly set forth identical standards. The regulation merely requires the pendency of a prior 

proceeding, which clearly there is. The fact that Staff has chosen to "muddy the litigation 

waters" by casting a wider net intended to snare all parties to the Joint Application and slow 

down this time-sensitive proceeding does not override the point that Staff is raising identical 

issues in this transaction proceeding as it is actively pursuing separately against Windstream 

Pennsylvania in the billing investigation. The commonality of scope is reason alone to grant the 

Preliminary Obj ections and dismiss the Protest. 35 

30. Given the pendency of Staffs Informal Investigation, the Commission should 

dismiss the Law Bureau Prosecutory Staffs Protest, which is filed under the same delegation of 

authority relied upon by Law Bureau Prosecutory Staff for initiation of the Informal 

Investigation. Instead, Law Bureau Prosecutory Staff should be directed to continue with its 

findings in the normal course of the exercise of its informal investigative powers. As Staff 

specifically advised in initiating its investigation: "In the event that the staff determines that 

35 While not strictly a party to the proceeding and therefore lacking total identity of parties, Windstream 
Corporation~ as corporate parent of Wind stream Pennsylvania, stands in privity with Wil1dstream Pennsylvania with 
respect to their mutual corporate interests. This clearly is the basis for Staffs proceeding against Joint Applicants 
rather than continuing its investigation of Windstream Pennsylvania alone. Exact identity of parties is not required 
where the parties are substantially similar and share substantially similar interests. Hillgartner v. Port Authority of 
Allegheny County, 936 A.2d 131 (Commw. Ct. 2007) Similarly, while the relief requested is not strictly identical, 
since the Protest seeks total rejection of the Joint Application, a matter not at issue in the Informal Investigation, 
clearly the end result requested is the same - Windstream Corp's complete cessation of any "no proration" policy. 
This is consistent with the ALJ's finding in the EarthUnk Joint Application Order in which while they differed 
slightly, both essentially sought recompense for services rendered. EarthLink Joint Application JD at 10-11. 
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violations or potential violations have occurred and that formal action is warranted, staff may 

initiate a docketed on-the-record proceeding to resolve the issues.,,36 This is the proper course for 

the continued prosecution of the Staffs concerns, as prescribed by the Commission's 

regulations,3? not Law Bureau Prosecutory Staffs improvident filing of a protest to a 

conveniently pending General Rule Transaction. 

31. Consistent with the information Windstream Pennsylvania previously provided to 

Staff, Joint Applicants state for purposes of the record in this proceeding that shonld this 

transaction close, the PA Certificated Entities, as newly acquired subsidiaries of Windstream 

Corp., will not implement the same "no proration" policy as Windstream Pennsylvania either 

until the later of the completion of the billing and integration processes or resolution of the 

separate investigation of Windstream PelU1sy!vania's billing policy.38 This commitment is not 

only consistent with the actions of other newly acquired Windstream Corp. subsidiaries in recent 

transactions in the Commonwealth but also makes moot any allegation by Staff that Windstrcam 

Pennsylvania's billing policy has any bearing whatsoever on the instant transaction39 

36 See Exhibit 2 hereto (emphasis added). 
37 52 Fa. Code § 3.113(b)(2) ("When the Connnission staff determines that a violation or potential violation of the 
act has occUlTed and when formal action is deemed to be warranted~ the Commission staff will initiate a docketed 
on-the-record proceeding to resolve the issues.") 
38 Thus, Joint Applicants submit, the commitment not to implement the "no proration" policy as stated above should 
be sufficient to remove the issue from this proceeding by satisfactorily addressing Staffs concern much as Embarq's 
commitment to maintain substantially the service levels they cunently provided for wholesale operations satisfied 
many of the individual demands sought through litigation of the EmbarqlCenturyTel Merger. See 
EmharqlCenturyTel Merger Order at 22,51,52,56-59 . 
.19 This commitment is not intended to reflect any attempt by Windstream Corp. to take action on behalf of the 
P AETEC operations prior to the transaction closing and is expressly conditioned on the transaction being 
consummated. 
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m. CONCLUSION 

32. Dismissal of Staffs Protest is necessary given the fact that the parties to the 

transaction have reiterated that, consistent with past practices, the billing policy in question 

would not be implemented by the newly acquired subsidiaries until at least such time as the 

outstanding investigation of Windstream Pennsylvania's policy has been resolved. Further, 

dismissal is appropriate because its identified interest in the General Rule Transaction is too 

remote to the subject matter and scope of review applicable to the transaction to be relevant or to 

confer the "direct and immediate interest" necessary to support standing in the General Rule 

Transaction. Moreover, Law Bureau Prosecutory Staff has already initiated a proceeding directly 

to address the issue about which it complains in the Protest. Staff should be directed to continue 

its prosecutorial function as initiated in that proceeding. 

33. In order that Staffs Protest not be allowed to thwart Joint Applicants' Gencral 

Rule Transaction, however, or otherwise force them to capitulate to whatever demands Law 

Bureau Prosecutory Staff may make as a result of its Informal Investigation (demands 110t yet 

conveyed directly to Windstream Pennsylvania), Joint Applicants implore your Honorable 

Commissioners to rule directly and expeditiously on these Preliminary Objections and to 

certainly do so before any automatic reclassification of the pending General Rule Transaction 

and anticipated assigl1l11ent to the Office of Administrative Law Judge is effectuated. 

34. To expedite this ruling, Joint Applicants respectfully but urgently request the 

Commission not to assign the Preliminary Objections to the Office of Administrative Law Judge 

for initial review and action per 52 Pa. Code § 5.101(g). In the alternative, Joint Applicants 

request the Commission to consider this document a petition for appeal from the action of StaiI 

to proceed with a Protest in lieu of initiating a docketed on-the-record proceeding to continue its 
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Informal Investigation as provided in the Commission's regulations, and to reverse that Staff 

decision by dismissing the Protest40 

WHEREFORE, for the reasons stated above, Joint Applicants respectfully request that the 

Commission grant these Preliminary Objections and dismiss the Law Bureau Protest as legally 

insufficient and/or properly the subject of a prior pending proceeding, or in the alternative 

consider the relief requested a petition for appeal of Staff action wananting dismissal of the 

Protest, and provide such further relief as the Commission may deem appropriate. 

Dated: September 26, 2011 

Respectfully submitted, 

BY: __ ~~~~~L-~~~~ ______ __ 

J. Kennard, ID No,2 921 
Regina L. Matz, ID No. 42498 
THOMAS, LONG, NIESEN & KENNARD 
212 Locust Street, Suite 500 
P.O. Box 9500 
HalTisburg, PA 17108-9500 
717-255-7600 (TeL) 
nkennard@thomaslonglaw.com 
nnatz@thomaslonglaw.com 

Counsel for Windstream Corporation 

Jean L. Kiddoo (DCB# 335125) 
Brett P. Ferenchak (VSB# 41434) 
Bingham McCutchen, LLP 
2020 K Street, N.W. 
Washington, DC 20006 
202-373-6000 (Tel) 
jean.kiddoo@bingham.com 
brett.ferenchak@bingham.com 

Counsel for PAETEC Parent and PA Certificated 
Entities 

40 52 Pa. Code § 5.44(c) ("Petitions for appeal from the actions of the staff will be addressed by the Commission at 
public meeting.") 
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EXHIBIT 1 



Jeanne Shearer 
Vice President, State Government Affairs 
Windstream Communications 
4139 Oregeon Pike 
Epnrata, Pennsylvania 17522-9550 
{oj - 717-738-8169 
(m) -717-201-3537 

Jeanne,Shearer@windstream.com 

Joan Smith 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

January 13, 2011 

Re: BCS Case Number: 2507489, Jodi Wilson 

Dear Ms Smith: 

windstream 
communications 

Windstream Pennsylvania, LLC ("Windstream" or "Company") is in receipt of the 
Notification oj'I~j'ormally Verified Infraction served by the Bureau of Consumer Services ("BCS") 
on December 17, 201 () in the above-referenced case. Windstream denies an infraction of the cited 
regulations. Accordingly, Windstream provides this letter to serve as its written request for a review 
of each informal infraction, and encloses as supponing documentation, a copy of the complainant's 
January 2009 invoice, which clearly provides the amount due for basic service, nonbasic service, and 
taxes and applicable surcharges during the cun'ent billing period, and the total amount due, as 
required by §64.14(a)(4) and §64.l4(a)(9) of the Pennsylvania Code. 

The BeS appears to con'elate the regulations at §64.14(a)(4) and §64.14(a)(9) with a 
requirement to prorate as the notice identifies "failure to prorate" as the reason for the recorded 
infractions. Windstream finds no correlation between its obligations under §64.14(a)(4) and 
§64.14(a)(9), and proration, and in fact, Windstream's policy is consistent with its tariff which 
provides a schedule of "monthly" rales, as required by the citations set forth by the BCS. 

The billing documentation Windstream provides to support its compliance contains 
infonnation which is customer proprietary network infonnation; Windstream has marked this 
infonnation as "CONFIDENTIAL" and the BCS should treat this infonnation accordingly and not 
make it subject to public review. If you have any questions please contact me at 717-738-8169. 

Sincerely, 

Jeanne Shearer 

Enclosure 
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Wmastrel'!M n1'!lt the JlllnrlClllll!'\t;lihmnn re!w.tvfl Inc'llghl 10 tern-limite lllis pa)'ment nptl(m Th,,,, ~l!!hct1ztrlion C~h be revokwJ by nc.!/fylng WlOrislfi"..!'l1"n 
at the customer seNice number listed 0I1i my hW p'-mrlo-4:00 P.M CST onmy spoc1f1<eC payrmnt dah;-

TAXES, SURCHARGES AND FEES 
!1-1-t Sefvh;;e; This tee roooven. Wtrntstre.lm'& eOoSls <lll-OOclaled wilh FecHm.!lItiSFFee: roo Footmli Ulll ..... rsal Sorvk;e Fund (US!,,) \I'liI!i sli/abililh.,.j b't 
cet'lStruciior., mOIMenanec alld upgraries of 91'! services ann f(!lfIt~ facilities. !he FCC \0 er,SUle It-al !electJmmumoaiiDm;. SI:!lVLce" ale Ilf}OIlY.lWe 10' Gustomen; 
HilS too aols,'l ff>GO'VGI'S lht) Goots <ll' f/J<'~! jlOVommenl providing 911 SOrviCOS In WIt> kIw IrmOlOOlI am:! rnl.'<tonwm lilJing in illrni .. fflRS ......... fH!'; lhe OOO';f m: pi'(>'IIiding 
stQWS IhElI tl8VC ef1\ir:ted a 911 rorcliatpe, In v61idt case the: RITlOl.!lIf of tile fee is G1Uvic" is high: Trm fund .'11m., provide,.. dis.ll()untll'd IrnooommlJoicfltiorl f':(l'lViOOl'j io 
iSr;I- in m;(:nrd3~.9 >MIh $taJe law schoofu.. IIbrane'S ern! rum! r.ealthcmc pfO~idol~_ Through hv.", Ice, Wlndsifcam 

Ac:cen Cil,uge per FCC OrderiCL.EC Network AC!:!!;!!!$.: Thi" cha1tJe, also 
imCMJll. as trIG Federal Suboor'loor Une Chmge (SLC), IS [In FCC regulal:6'd foo 
Ih<Jt ffnatlm.; klCal IAllJflflOFW GomPilimom 1(, rm',()\Ier ;J portIOn of lhe oasls of 
cOI'moolillll (;u(llorncl~' h()fl)I;lS 01 tll~;nelleee to the h,lephone 'letw..llit. su Iltol>e 
clJslo~!\ mav • ...:::eiVfl flndle>, i!lillal .. j ... lflr~a c=lll~ 

Feder.ilililuc A (""",ljl ml:;"'" I .. ~ paid 10 lh.., Fc."flcml Gon""",c!.!, wl;d, is 
ilPfllicd to ill! wj,dine (';uI<loll"oiil"" 

Siale TilIx: A tltale III)( lflllied [)n flll Wifo?JIM <;ltstomms l~jo) tliK IIEW"I!\, BflP1ifls 
0Il1y 10 local monlhly ,,']0'''';00 ormrg~r. and lJr.U;)Hillo~ot> 1:110 form m :; r-.ai~(T tw_ 
The IIPplicatioi) oIthl~ la~ may l'ilIy by !ltaic 

C()unw 1",):: I>, wUl'lly tax le\>wd (11\ 011 Wlrohfll> Cllswman;:, Thl.'> lax usualtv 
a",plHIB IX!!'". III foClc\i fflOl1ltlly a.HVlt9 cnarges. ene usuaHv iQl{Of, too form N B 
l1flIe-J lUlt, 1'~¥) ~p(.!n(;Uliuj of !l1l'4 w.~ I1lIli)l \'Ury b-ji t!(lUllly. 

City 1al<: A city 1::1:< hwi<Mi Of) w! \lir$lli'l6 CIl&tomGffi 1M tal( IJCIl;l11y appl10t 
OfllylQ IOCSI month'~ lWfVlCC thatpcm finn can be f! salce IW(, Slirnnchw.c fcc tux, 
or both Th". appiloa\lco 01 tr,iE. I,ll< may vail! b\l city 

Intr .. $fano 1011 t ... " i Eqlllllilation SurCharge: 1'. l.mago-llm;oo lID! levied toy 
some Individual stales ("1 iong diSl:II1W .;ah;: made IfllhFl slatB. 

~~ !W~~~t!~S~I~~~i~~~~~~ ~I::yj~ ~:;~~0~t;\:)(!~hr~h: ~:!= 
of ('.-Umml.micalmfl!l S&Vlc~_ In jilt; case at gfOO6 recelpla surolmrpes_ they are 
not gmmmmeni mandmed charges 

Name 

Attention 

New Address 

City 

Business Phone 

Comments 

f&oO\I$S lim oom of itl> mandated c('mmllulion to til" FUSF .... p.,.rm;ltt>d by the 
FCC. 

Stat~ USF', I"ES: 8orn .... &tales have rnpillmanl"d ;a Siale Unilmrsat 5erv1oo Fund 
{SUSF> $1mhf to the f:::aeral USE 11'1 tho$e ~Ietes, j~leoommI.lJ\lCQhon'$ 
comptonoul> mool o:>nlribule <I. po.-.;onlOlgo- of biliad revoltoo jp II-,., SUSF The 
sJaiftS, In iurn, allow iei6(X>!'!1lT1ul'jo:;aliolis t;.f)ll1oonies 10 rOOC\>6f tRair ma~datol'r 
t.'Ofllribllliun ttl SUSF from th6ir r.:uslomtlf\f 

RelOy"Servlce SurcNuQe: The AI11()fIGiln~ vm:h Disablklies IWj fa<jHliAA, all 
OOmP<lfl1B"" dt'lIJng voloo S&MOO t.:. prolllOO accar-s Ie (l Tsl.;)oC()fflmllrucal!()Os 
Rn1ay SO'""i.;:" (TRS) and b oonln'bul" I"~ ",,,-"ar>.><l hll1d 10 support !his .......... rce 
Th,lL, _rvrGt, ""abltrlo 1111'1 mdwidu8f limo !lL, hfl3'rltI{I' Of s~"ch !mp""feQ 10 
oomrnunlcate \\ito others through Bc.:cet>$ 10 e T eietyp,,",vnter (TTY) I'mtli[X' 
T~lecvmmumcstlO!1".i VC~ICC tor till:' Doat {TOD). 

t..!>Cll'1 Number Pul1.amlw,f (lNP) F~: LNP alloWS customers 10 koop Inair 
mme::1 10Cflll.eiephooe fi\lmbe! ~"" dmr,-g'r;.; ~ekf.lill.>!le sefVi<:e f'nwide,~. Tlnf 
FCC tim;; m,lemllllori Ih:lf ,ho iOC<li1tl\op'tU:Ifl(l co'l'Ipam; mn'jl raouvor conwn =1<: 
1m pmvidmg LNP 

lrrtf!rlIDJte SenM,e F"@s: The Intoo.taj{l SANice Fae h61pG fi'!t!lVl"if r.l:$\s 
a\<£oclutad w1h ptQ'hJlng l!li~r$!cle lo,-,g dlslance IOclui:lmQ:. tor eX;;lmple, Ir-tet$1slc 
alld in!cma!it:mai oonnoolOll ch'!;rgc~. TIJi'<. lee il'i IIO! a lex or charge f'eq\.llwd tr-r 
fha (jllvarmnefl! 

DNe9u~ Admlnlsrratkm Ft!!!- Tile Delffg'Jluloo Admjnis1mlll~1 Fee I<ICOVefS 
CAmj" <IosS;Oc,<\tad with liM,; admi!lisira!inr [)f Dro-,ddinn ml'!I)V proOtic/!'; .lIld 8>iIfVIC'.e£. 
$lwlllls rn~fnlenant .. '(! illno flf\1erillinmem ollerirl9'.1, This fee hi f'(ll <I tal: 0: ooO;lge 
requ'led by the 9"" .. m<n(ml 

Apt I Suite II 

Zip 

Home Phone 
C.~~_~_ ..... '_ ..... ~~ ..... ~._.'_ . .cL. ,. 



REDACTED 

SERVICE PROV!DER{S) 

'rfour ioierLATA long distance earriew(s) are"; 

WINOSTREAM COMMUNICATIONS 1-80$-22Z-4S44 

Your fnlraU.TA tong distance canierjs) i~.re~: 
W!NOSTREAM COMMUNICATIONS 1·BO«·223-4944 

)four Lm::ar carner i!i:~: 

Windstrearrt 
• If \'QU ha...., multiple tt<IMltlC,~~ numotlre- f'Jrtne, mn~lm"lIon ~onc",mi">f 'on~ 

d'S\~not ewm" "'hS'~"m!Jnt~ 1'0' Ih",,;c atJd,lIOn81 ;lnBS; ~'" "n '~ord WfIt; 

YOU' loco;' t>U~ ~e.~" (l(flce 

------

SUMMARY OF PAYMeNTS AND ADJUSTMENTS 
PAYM",Ni$ 

AOJIJSTMENTS 

TOTAL PA'fMENTS AND AI)JUSrMENTS 

SUMMARY OF CURRENT CHARGES 
BASIC 

WINOSTReftM 

100AI. 

TO" 
'NINDSrR~AM :::OMMUNICATIONS 

rOTAl 

flOt.H;IJlSIC 

WINc;SIRfl',t;! 

forA~ 

ENTERiAINMEHT 
DBH l,f:01WORK S!=NVICES 

[l') 9(;CR 

14 10CR 

51 Zl 

114 os CR 

CliRRENT CHAfHlES DUE lJ:>'flf!l'()S 1\3 tit 

Non-Pllyment or the tOrru.. fer 6AS1C charqes shown aoove cook.l rH.utt in 
013conMcifOl1 ortho#e setvu:aw and may be s;ubjectto coHeci!on actlom. 
Nonpuyment of al& other chlllrg!'!1 tor !ervice$ listed above l'I'1<l.y re~ult, 'In th<.r 

~Nff:;g{'if)c;~j~t~~e:r;~~~;~~g'~~f~:I~~t~5?c~?I'ectJon ncttonlr, bll! 

[lWINOSTREAM 
SUMMARY OF CURRENT CHARGES 

;';"''''1'''' ~()rn ()1r~'5/U8!o lil/24iO'J 
foil chmjW rnu,,:!l1$ c~1t 1-&JC.z;!:>-1L'b! 

BASIC SERVIOE 

'PSFir-_fJJ1) FE" i"OOEST 
ACCbSS C"IA",CE PHI. H':C DRCiER 

P>\ RELAY St!R(;I,ARGS 

,..8)OoHI\L [AX 

FEDERAL L'N:VEF\5AL Scr,VICE FEE 

TOrAL BASK: SSRVf(;E 

NON.aASIC SERVICE 

LOU.L seRVIC., 

:!T"if. TM AwU:;'-:'M8'i ~ SJI'Cf-'ARG:' 
06.REGWL/\TEfJ ADMINISIH .. \rIO~~ Hoc 

rOTALNOh·f}P.$'C SER';:CE 

fOTAL WINOSTREAM GHoI.RGES 

'''' 530 

06 
7~' 

20 

SI 20 

Maio oate: 
Bllilng Number. 
AcaDu"1 Number: 

DETAIL OF LOCAL. SERVICE CHARGES: 

Ptlqe :J; of 4 
JANUARY 2a, 2000 

file flJliow.ng d"liIjl 'Wml;:a'\; ",.lUI cun~lrIt ellh"" "" "!~~,,~ 
by ,,,ur ~tc regulato,"'y Gg<:'lcy 1 nese chaffins "'" 'olle<.ied C~ )"lUI 
r"l?ul~1 rnonthlv hili i 11>:12" ~nd prorotod rno~thlf Ch~fg(.l$ ~fC ~O, ,",",,<I<'d 

BASIC SERVICE' 
,\CCESS CHARGE: Pf'R ;CC ORDE:R 

M01<-SASIC SEflVIC!S 
C~:)f¥"E.CT lA~LlMT8) f-lACKAGE 

WINOST"REAM CUS-TOMER MESSAGE 

e ':10 

l-rportorl1 IrHorrmt'on ret CUS1ot1lera P~yln" 0\' O1bCk 

I!Ilnd~lrQHm ""Y con"",t jO\H ,a""...,~t~ by cllncK 10 on ~roclrD"r" Aul""",r,,'; 

CI~lHlngl\Ouse Il'Oil deb,j !rlH1N!Cllon T~.~ a.,o.( 1rl>"&.11~I'On""11 

"llpam on yu", bunk $t~~e.wn\, ~':I;o ... ~h 'I"~( eh,,~~ '" i r ~,,( M ple~""IC<J 

tc your llnftnclei InUIllJllo·, or r~l~fI)(jd 10 yo," ltll$ A£H <j(!!Jlj 

!s·"n,,""~l,on "'Ill nc.' ""foil V"'" In any nlnc~\fe"," liIUID!OOll~ ~€bft proccGG 

and Will o"ly occur -s-liCh !Irw ~ ~,'~c. I~ rH'&I~ed I{ny r~~ut<mlaslenl' 

oJu" 10 '"~"ff,clen\ r,ma~"..v "I~o (j(4Uf ola,"lr(jnlc~I'¥ 

i"led~ b& ~fl1>r" tt,~t <j' ChEC)(IIlS If~r,Mtl;on! w;11 f"",,,lr !i"~H"', /l11d 

p«ymln( u'! chock COr"lst'I~la$ n~~enian~~ of Incc,c I",.,.,· 

1'111 v~lv~ your :JlI~I<l!!$~ an~ MP,eclollI you s~lect,n~ fi,nl$ re6'fl ~~ 101;" 
l"IC~'<YTI">fLI"ICa\i'm;;; jJ,ovlde, 

Arle, Focru<>ry <, ZQOS 11,e FCC ",II) rcqu""Bi full·V""""" \~le~I~I<)n 

brol'ldc~~\ st~llo)M 1<> sto)p br<)""~Mllr~ in ~n~log IlIrt'lll ~nd No~(!c~$1 only 

in [jrgilal fmmal I> 1r.1l,,'I~'Ofl rQ>~joef "'lh cnly gn QfiOIOr; btoG.:kB~1 ItJllt>{ 

It"!ln M $ r"~~11 ",ii re<t~I,r~ ~ 'on',~rIM IJO~' to '6~e,y" IJII"p""'Dr 

Qv<!r·llle·"ir nro-aoc!>SIS"'ilh (HI .~!e,'nQ. AMI()9-on!~ TV~ ~n,,"td cont,,,,,,, '(I 
..-or!; as o~h'r~ I.;, re-o'bVV;O/( """'M. CI5~~ Aor "a"61~I~r ','I~vl'IQ~ 

~t<lrj!)~s Atmlo~·nnly TI!~ nl~" "howl,j ~""t",,,~!o .. ~,~ a, bdor~ wllh c~b'e 

aM !WIlellll~s s"r"lc~~ II~c'l.IdlnQ [)15H loIe-lwo,I:, gem"lD tOMciM. lim". DvO 
pla.,.,-,,", ~(lJ ~'rt;ln; prMucls 

GrlOal ticYf~1 No< "CII"~ I~ ,,~~ded fa! Tv~ CI)n"",:fcd I~ DiSk 0.'11,,( yOlJ pu'-~h~~f> 

I~c." •. Yo~' DIS/1 ~"r~ IC() will ~"T be lmp"~~(>1 by th~ COIW(lrSIO'L ~"d you 

Hi I' 11<'! ne~': 1o p,,Hcn,,>,, EOd, I.Mlll cqulprr>:)nl '0' TVs ~<lm"'ct~d l<l DISH 

AnlllOg TV, rOI C()n""H~ea to your D151-1 ~~rv;c" 1111>1 I)~~G ad~'II"OGI tlq<ilpmnl 

Or ImV r,u"e !o ~c replace.; PI",g"r '/1$,1 ""'" ,ji~h""I"'urk ,(l(Tlldl '" cal! 

'_f1Il11.25J·5\A<l l(), ""rt If)1(;rl!'l!ll'on en "I,m IQ ,:s'{ connect..-" 

for mo;>f{! InrQr"'",!('()~.lItJO~t lnts tr'/\MIII"~ "~a~<t \"1~lj "."w my 9<J~ You 

~",n ijl~(' ",",I "'_ dh:::QD flew 1)! ellil '·sg·DTv~n(JQ IQ! nl<Jr<ml,on al>u~1 

$IlDsf11zM coupons Jor Ulllli!!!-tC-MWIOl! ~(;nYHler [\o,,~e 

You curr<lnlly wbs(r,I1" 1<> 2!mn .. c \JnlllT"ll~O. "'hIC~ >ncluO!>$ ~ "l!;la"rr!!~' 

~ho,.,,, 00. ""lim \cHI :"'\9-0Io.lorco". Cali'" ID DIl! I'!~illng. ~"d ot,w' 

pcp,,'ar ~.1111\9 tertt"r~~ :::~"I~·n c~lllng r~ntr tlIM~ eprl'! ,M ce>mplete 

",~\a'l; (;f terlT'~ l. =~.<l'\'Cl"". ",'<"'Hot "~'I ",j~to;;\,,,,",",.c~m(l' t:all ~'>e 

'Inf"'m:ltl~n ~V~I'~!l/e ,n SP~"fSiI J{I(l("r 'eGu~5i 

l<"1ioHme'"fl c,~pon,blc ~n CSMno .i ~~ SPilt'!" 

1<; nelp ,ll' $<![V"- "UW f"sl"'! ~I~~sc tlln~ yu~' ~,,!,." ~'i"·1~ ~:ote"""nl 

VI!!" ·,(·[!-.." .. r ""Y'1"\f} I~ I'M~"n Ul Qn~ ~\ <)~r p$¥me>nl :t-~t.er I{c"jlcr.~ 



Jeanne Shearer 
Vice President, State Government Affairs 
Windstream Communications 
4139 Oregeon Pike 

Ephrata, Pennsylvan"I<I 17522·9550 
(0) - 717-738·8169 
1m) - 717-201-3537 

Jeanne.Shearer@windstream.com 

Joan Smith 
Pennsylvania Pubiic Utility Commission 
Commonwealth Keystone Building 
P.O. Box 3265 
Hamsburg, PA 17105-3265 

windstrea.m 
communications 

January 13, 20 II 

Re: BCS Case Number: 2624192 - Richard Fenstermacher 

Dear Ms Smith: 

Windstream Pennsylvania, LLC ("Windstream" or "Company") is in receipt of the 
Notification of Infonnally Verified In/i'action served by the Bureau of Consumer Services ("BeS") 
on December 17, 2010 in the above-referenced case. Please note the faxing/mailing date of the 
notice is March 18, 2010, and is believed to be an error. 

Windstream denies an infraction of the cited regulations. Accordingly, Windstream provides 
this letter to serve as its written request for a review of each infonnal infraction, and encloses as 
supporting documentation, a copy of the complainant's October and November 2009 invoices, which 
clearly provide the amount due for basic service, nonbasic service, and taxes and applicablc 
surcharges during the current billing period as required by §64.14(a)(4) of the Pennsylvania Code. 

The BCS appears to correlate the regulations at §64.14(a)(4) with a requirement to prorate 
as the notice identifies "failure to prorate" as the reason for the recorded infractions. Windstream 
fmds no correlation between its ohligations under §64.14(a)( 4) and proration, and in fact 
Windstream's policy is consistent with its tariff which provides a schedule of "monthiy" rates, as 
required by the citations set forth by the BCS. 

The billing documentation Windstream provides to support its compliance contains 
information which iscustomer proprietary network information; Windstream has marked this 
information as "CONFIDENTIAL" and the BeS should treat this information accordingly and not 
make it subject to public review. If you have any questions please contact me at 717-738-8169. 

Sincerely, 

Jeanne Shearer 
Enclosures 



ATIN S\JPPGRTSERVIGFS 
1720 GII.Ll.FRl1>. BLVD 
CHARLOTTE', NC 78270 

REDACTED 

Mail Date: 
Billing N.tnnber: 
Account NUITlber: 

Page 1 of :3 
OCTOBER 13, 20$ 

ADDRESS SERVICE REQUESTED Thankyouforselecting 
Windstream 

1IIIIhl"'" II ,1111' 1111,11 11 '11" ml' III 'II 'I ,1,10 1111- -11',,1 
JilBWNKCCG 

as your communicati01IS 
partner! 

F",.iocalbW",g'nq"u'es WiNOSTREAM SERVICE AT-A-GLANCE 
plea,wclflf 

1-800-347-1991 

MQN[)AYTHROUGH FRIDAY 7:00 AJ.I TO 7 oc- P M {ESTj 
St,TuROA~'E:30I\M rU~OOPM iO::$ll 

{fy:mmv: pl'll'ing/or' 
ltwfiiph H~'Ilf!Slr(!{fm 

/u'('r1/mIS wllh om' 
check, please include 

rhl! mmilWfll'f! slip/or 

PREVIOUS BILL 

PAYMENTS/ADJUSTMENTS THRU 10/09 

AMOUNT PREVIOUSLY DUE 

CURRENT CHARGES DUE NOVEMBER 02, 2009 

TOTAL AMOUNT DUE 

$ 

$ 

$ 

$ 

25,75 

25.75CR 

,00 

25.72 

25.72 
('CfC/roccOT/IItandnotc ---------------------------------­

,lie account IJIJmh(~l's 
011 liw mmlO line 

o!l-'f)ur check. 
.. Thanh" VOII. 

winctstream'\fV 

Amounts shown above inciude .17 of state taxes paid by the ulility. 

PAYMENT OPTIONS: 
• ay Mail: Send check and remittance slip to address listed beIO'N. 

• By Phone: For automateo payme-nts or to spear: 10 3i representative, cal! 1-8OCL537 ~7755 

• Of)-llne: Visit \M".IW.vllndstream.comlslJpporl. 

• In person: Visit the Windstteam Communlcstioo!C store nearest you today 

For a list 01 store /ocallorlS, visit WVM' .WirKistream com/support. 

Please detach here and return with remittance 
!M3k~ c~&d<~ ?"~y<Lt>~ to wrNOSTREAM PENNSYLVANIA. LLC ) 

Accoun~ Number 

BlUing Num~r: 

<Ll 

Mailed DlSie 

Total Amount Due 

Oue Date 

OCTOBER 13, 2009 
25,72 

NOVEMBER 02, 2009 

Your bank account will be dmfted on 11102/09 for $25.72 

1111,1,11 '111I11i 1i1'1' I, 1,111'11,/11- 11'111I'1I1II1I111"I!oI1 Ii 
Winostream 
P 0 BOl( 9001908 
LOUISVILLE, KY 40290-1908 

7000888000000002116629520910100000000257249 



REDACTED 

Page It of S 

GENERAL INFORMATION 
PaymentR thlrt you haVe ITlI:!rte hUt dQ rmt appear on this tull 8S i'.I crMlt shoufd he: deducted from the ~ 1 olal Amourrt 
Due" before you make the payment. The r.emittance slip shOuld amys accompany YCllf' payment. Wnen paying 
In perscn, plec:tliE Dnng your Icmirtance slip. The "Amount Due" dale on thtS Dll! fel~ lu the (;uff/:H1l month's 
cr.arges 11M d~e;, not e)d:eild any pre .. lous billing due dates or pOl~t arrangement.. An explar.:a1J/YI of tM 
various charges, mte schedules, and instructions on how to verify the accuracy or this bi!! can be chis/ned at a 
local Windsl:resm retail location or by calling Windslream Customer Service toro-Irei!' <If. the numt:er' on the front page' 
or this b~L AI! federal, slale !.ina Iocallaxoo all;! computed In 9Ct:oroonce WIltJ file appfOpnate lax ~W§, 

EXPLANATION Of CALL 
CODES 

lm:1>I" J);:!w.D1X:_Ck/.!Wj'Ji.Ctlll 
P .. PttI'8Orl Ie Pf;~ 
S "S1ahoo to Staholl 

Lon-p DlSt~nce Ral~ Perj()iJS 
D "-Ooy 

Billing 0, $ervlce questions or compjeinm sMuld be relerred to WII'idstreem Customer Serv,t;e, DiscrepanCies 
shctAd be repClrted Vilfthm 20 delIS of t~ elate of the bill to allow necessary adjuslment$ 10 be made b<!foTe trw: ne)(! 
bdl cycle If a oorilon or your bill IS lnl'..onecl or dispuled thEll dfOOurn only may be de!:iucie<i from yeur 
oayt'Irent, AU olner eharge5. mu~ be pard to avoid IrrterruptlOi'l Df yuur se"nce. PleaSe cal! WindstreRlm Cusrorr,l!:r 
Sp-rvice toll.fre@toreport tha error. 

E "'EveninG 
N '" Nighf 
OM '"'my Mutir:ilE> 
EM '" E~ming Mu!tirnle 
NM '" Ntghl Mullirate 
Ie .. IJltO!<nAOo",.1 C .. il Rl'lj ... p"tlor! 

If your amount aue is !esslhan $2.01, you may not receive a billing statement. 

A "Late!:'>a),ment Charg.," may apply to each customer bill when the previous month's bill has /lot bem paid in [ult, lea"lng im unoatd balance ctlrried 
forward, ThE' cnarge IS appl~ to (he 101:811 armJunl carned lorward and is included In the amount due on the current bill, Service and equipment are 
billed one ITl¢ftth In advallCe. Wim::lmf(1i3m win not proratl;) ch;uges 01 provlCe erect fur any partin! pcrlodt; Ii you Change, add or tommatc )\ClUF servllX' err 
a dale prior to the La&!: day of your bi,llng cycle, This only appllOQ tr. Wirtdmregm QQrViceG and may nol apPly to' G(jfVICOIl prQ;.idoo~' othftf partie(; TM 
minimum se!Vlce period is 30 days, ~cl:::" next to a charge, denotes a credi, If "eR" appears next totht! "Tolo1 AmO'Jflt Due·, do no: p"~'. 

eCheck authorization: 17901 (3)' entering this 5·digit<:.<loewhert payins by phone, I hereby ~1"Jloo~ize Wind~tf'e<llmolld the llfflHtCl£li ills;ttut!on d='gnate<! 
by me to charge the account I nave specifed for )laymem 0: m)' VVindslrearn SCfVlt'..!lS I undets11lnd tllriUJ; le-e ~~Il be Ch:a1flOO 10 mil Wmdstream 
account for each request returned uflpakl. If two reqoo$js me reiumed unpaid, j viill 00 excluded frOO'l lhts votio,.'"L In n<:<diiion, I umlerstand that 
Wlndstream and the, fll'1aroa! InstnU!ion reseNe the flgh! 10 tennlnatc miG payfru,;nt ophorL Th!t. 4lJltmrJ2'l'.Iitcm cnn IX! (evoked hI' nolify>tlg WU"1dstrea;m 
at the customer seMce nllmber listed on my bill ptlcr to 4:00. P,M, CST on my spooifte<l paymerndaic. 

TAXES, SURCHARGES A/IID FEES 
9-1·1 Service: Thi\'i too nroovcr~ Wlndstrea.m's CO$l$ Il<>WclQied IMttJ FederailUSF Fe:t: The: F~rol UniwvSlllI Service Fllnd (US!") wa~ Mlablls.MG by 
cOf\lltruci.ion, maintenalloo and upgrades 01 911 ~ >.'Inri remled lacil!1leS. lt1e fCC 10 ~nsUie I~B[ le!=.lfl'Imufl~r;:Ri'(ms ser .. :I;,"el> In~ afI01'dabie for Ctis.lorners 
Ttml tab also mCOIJQOI Iha ()O('Ij'(! 01" local glWG1Tlrrlffl'rt provldmg 911 5ervcos III \Nit .. i<lw inc<:lfl">M. eM CU&OO>I!r5 livmO'11 '\lI'",i SI'f'I.II8 v.tmrb In.. co"f m pro\liding 
5il.1tes IIIsI II"lVe eM_alts:! a: 911 l\l.u.;:luuge, In """IICIl C2se the- QmolJnt t>I!he lee-IS R.9NlCff lH: higll; Thi:llund. alec flf(w!d",,, dl~,unl",d t ... laco ... m.lnir-..alint, ~ruff:'tffi 10 
r.£It in aocordaocav.i1h stale IavJ_ $.Clwols, librwle'", "'Ild rural hmalthcare pmvrr:i[;f1;, TIJRmglt 11115 jee, Wmdslrotim 

Access CharP.€'- per FCC QlthuJCl£C tiellVork ActIO!!!>. l'lIi", cl,\lIge, also 
kl1wm as t!lll> Fooerllli SUb$crlil\l! UI18 Charq(J (5lC). IS oan fiG(; regu!3I>'I(/ fee 
thai &mwlos local telephOnfJ cnn:m[lllim; !I>' IeGcwnr il nolMn nf tM GO!>ffi- of 
clmnoollug \lI.r'JIOmClf~' hol"!I~ 0' mJ:limm~OCI 10 1ile itli<::lphone oo\:wOIk. \<Q 1I1Q1l'C 
llu!>klmaf!;' ma~ r~'ffl and!", ;Ilitiruw in~l!;liJtfl roll,,-. 

Fedef.fl:! Till(; Ii.. ft![.lcfl:i! ClOLl';<t! \". p>lill to Ule f~ .. ktl<i G.I)veln"w,~(, whil)h i~ 
applied to all wir"lirre ou~loolflr5. 

Slate TIiI:ot: A sIma ~aJ1 i!lVi1ld 1m All Wlrell00 ClJSlOlllflTS T'm ialf IISW'Iily ~p!1lif!ll 
only 10 1(1)81 moolhly 50tviCO oilarpO$ ~nd lI!;unlly mkor. tho- f(lfffi m (j- 5.",10& Irul. 
The eppltcation of thiB {ex m~ vary by (lia!e, 

C¢unty Ta:o::: A oounty tax larIoiud on an wiraiioo ctI&tomars. The tal( Q$;.ually 
sppll(j$ onl\l to- 100111 moolhr,. <WI"iioo chargoo; Bnd USUAli',' laKes too form of s: 
s"lI= la.>:., Tile applioolj.pn of Ihis lUJi may WI)' by county. 

City T3):; A city la:< lO\lii)d on OIlj wir;:;j,nfl CUQWrr!;lfC. ThQ t1lr, ml.unltl' apPlial'r 
only to- loc;:;1 monlhi)' J;.eI'lICC cnary~ sOd can De;1 sales 10000, Bi frBllch\se fee-lID(, 
or both Tn" -applicatiDn of fhi;;. 1<1:< may va.ry Py crty 

lnfr"'",*$ ToU T<IIJ! I E:qu3!rnIUon Surcha'W": A ,Ul>sgn-tJar..al la>( i('viall bv 
some imiMdui')1 m:.lles on 10!lfl dl~j"'(lGtl call" maGe m !h!! &iaKC 

GrOlUl R~ptg Twr./$IJfChllfge: Tllis dlllf<w 1OC/!NSr!; fOf ~ tlllX inal i~ in~ 
ailher on Wlndsffsanl or on ellstOrTle,S dlrllcf!y by ~ancus staTes tor 1M prtWlSI(}\'l 
01 co-mmunlCaliol\$ sefvica.s In the case 01 groos roc.eipb 8U!ci1srpell-, !hey are 
oo! {lovemflleffl msno!:J!eci eh!l~ 

Change of Address Effective Date 

Name 

New Address 

City ;~. ---

~ 1M cos; or ils mandotod oontrtooiion to Ih6 FUSF 1m Pfflmllt~ bi' the 
FCC 

State USF F@!!!: Sarna slates have implem&nlmJ 11; Stala Univarsa-l S~rvio:l Fund 
(S'USF) llolmiier 10 Ihe lederel USe:. !n tnozt ~tatl!:~, ieleoommliniroi!Or;ll 
oompAnl06 I'1U.I(;[ conlribulo t1 p<'l~el'1lage of hilled rn ..... "lH'I tr;. Ih" SUSF Tho 
slail'lE, in turn, allow lalaGommunlcalioot5 compallJo!!S to mCl'l\'~" jjmi~ f1)<}l'\da!rn¥ 
IXIflUiUul.iuu Ie SVSF i!oIllIlU:lt! (;Ubi.'Jllfltl;f\;. 

~{l-I/!.ySefvlce.S!Ut:hlltge; Ttw Anwln;}l1l' v.i1h mr.ahjm~t· f:>c! H!OW!oc. ;:tIl 
COm');IJ\N~1i' d\{lHl1H ,'10100 SM\I!O • ., 't> pro'tlOO nC<::<lSf, tD n l',>luownnnll1lc;al!iY.\!l 
RMr<y fuxvl4" (fRS, "ml 10 r.tOfltribillf! Ie, j) nharod IUfU:.! 1<1- uUPP(.lj'\ 11,,1; u,qrVll),fi 
Thffi &1"'100 rrnal:!l<l~ illfl mdM(jll~1 wrw. j" hilMll~ tl! ,,!'c(t(.h lmjm[ftld Ie 
oommHnfcalf1 v.'i!h oll1ars Ihrooflh OOOOM!.tel " T UWlYpe'mtm (TTY~ fir-diG! 
T olcc:ornm1.lrI.lcaiJons QeYlcs jor lhe Poaf (T OU), 

Loc:al tiumlJef PurtatliUl:y (tN?, Fee. LNP (\~ln~lI:", cw.lmllem \f) km)f\ 11Hm 
[)<Iuefl! 1lX.<tl1 telephone numbsr ""'Ie.-, Ch(}I'1!)atil IdeptH>!'" m",fIO" fJH)";t{j",t., ,he 
FCC ha<> d",l<1rtnl"OO Ih<l'l !ne 1<:><'",1 Iot()phr"'f> ~"'''''p.)O\, mny !DOOV(tt .,.,ri;!", co.;.jF, 
10( pr{lw;hng LNP 

inteatsi:C!' ~ke PH!: Trw !mAn;i~tt) SeMen Fee lifilllf'i r!iG(lV(N I)()ll;!s 
1lS!lQ<;ll.llad wrlh providing lfll~t$lu,je /01"'9 Il,.'>l,m.;:", IllClUCIIl9, loreXl'mp-!e, trllen,lQ1e 
and fntem!.1tloni'U connectlofl ChBf9Ct., ThiS fce r$ no! <l lex or Charge reqUired by 
tho (I11V!;lfOmBflt. 

!)e.fl'\gulm:~! AdlrtlnlslTlltlon FIle: ThB Demguiatad MminisiratlO'I1 F eft ~a«; 
emIr;. illi'l'On<.mtnt1' \Mlh 'li-lf!, ",dfl'lnistrahor of pmllioillp many prmltJr.m and !III!K'I1Ce;; 
'.Illcll as l1'lmnhmlllJ(;!l and emerlamment nfietltlg"''>. TIm;: f"", r;; nOI \! t~)t Uf chlArgfl 
rBQ"i",,,j by IhI.> flf)IInmrr, .. nl. 

Business Phone C._.L_.L_.L_L __ ._J_.; ___ ~ __ 

Comments 



REDACTED 

SERViCE PROVIDER{S) 

'iour local r"..arrier is·' 

Wirniweam 
• ~ YOH ~aV'$ --"~LI;pk!> rme·photl<'> "\lm!)l1lfS 'urtn~r .f\,wm1>tror Wf\C$!oi'l\l long 

~E:aan"" (;muoc, "'''.'g''m''''t~ x.r Ill"""" ~ti(M"'''~1 'Lf"''', B'''' 0" ,<!'>On", ","J> 

SUMMARY OF PAYMENTS AND ADJUSTMENTS 
PIWMEN'fS 

forAL F'AYMENTS AND AO-IUSTMEMTS 

SUMMARY OF CURRENT CHARGES BY SERVICE PROVlOER 
WINDSTREAM 

C1JRr'tENr CHARGES DUE W02roS 

REGULATORY PRESENTATiON OF CURRENT' CHARGES 
TM fallaw;np rMlmll'l.'lry Pf!$Cil1'l; yoaf ourrttnl en"r(jl.."$ tw ~r;erl"ce IVlX' 

as (t(lfinlldi by your!ltll~ r'I!'!lIl.llat<l1')t aQ:eflC)! T<rtlII~ lor "e<:h aIITV!C~ 

type IncilJl;:le appl!cohk: 'Wt't;hafg('!S, mes (lNd mwe!t 

BASIC LOCAL SERVICE 25 T2 

TOTAL zs,n 

fIIon-payment of tn!1: TOTAL for eM!C cMrg~s shbWn .tboW:, could r(!,~utt 11\ 
IjI5:COl1f1eclioo afff'lo!;(' l'Iervr~£ and may be- !!:ubie:ct to cohectlon ilIct!ons. 

NonpllIymen!: 01 all «!her charges reH se-wkfts listed abo .... e mall r~!>ult In thf' 

~Wf~r:iibif\~ffg;,~~~~g~~~~r~~~;~~?t:;~IU!ct'IOJ1 action!:., btt! 
'fh~r..JiJ~o/~::S cnarg£'s for: 

WlNDSTREAM DETAIL OF CURRENi CHARGES 

SeMce horn 1CIHlIG9 lo; 1rD!l!09 
foil charlie 'rlqWIIl"" call1·eOIJ..34l.\':l{l"l 

SERVICE.S 

AUTOMATED DRAfT PAVMEI-F 

NO TELEMARKEJING 

RESIDlONnAL L:NE 
TOTAL SERViCES 

SURCHARGES Mil) OrHER fEES 
ACC",$ l-"'HARSb: PSH K;C OH.0t:R 

'PSETA(91"j FEE SCHUYLKilL 

FEOER~.L jNIVERSAL SER:V:CE' HoE 

PA RELAY SURCHARGE 

I->t\ Sf!\H" T!\X ,'D.! S'JRCI"IN'lGf:: 

TOTAL SURCHARGES ANDc aTm,R. FEES 

• Ptll:Il!C $;!Iety cmerpcllC)' leIDpomm ACt (lit f) I'~ 

TAXES 
~EDt:RAL ~ AX 

roTAL TAAES 

TOTAL Wjt4OSTR~M CHAnCeS 

WlNOSTREAM CUSTOMER MESSAGE 

00 

00 

16 00 

if; " , 
" '" 00 

U 

?J 

'~vo.rl""l '~(<)r;,p\'''r' (ac Cu~lor:nr~ PaVing bi Check 

" 00 

'" 

" "!I.n: 

"'\"d&jf6~~! me', ~o'w~rl 'f'.'~r p~~f\\erH~ \;'{ ~l"~r. t~ II" ~I"'~"()I'\,C /l.IJI\lI1"~~G 

CI"<'Ir'ngllQ"'-~~ ;ACHI ~!!bi( ljcnHct;on The ~cllil t,~n~uclio,' ""i 
mm6M on you,- t;t~1: '~~icrmni ~'!~"ugl> yo~r CM~I' ..-111 no, b~ pr,,~ent"(f 

10 yo,,, financial i"':fill,Dn c, '£'lH,,,,;J to Y'~'J T~" AO-I d"t,1 

lr~nHcllCM wi I: 'Wt Mrc: I ,Ol ,n M'Y ;;, no~! ,"'...., aLIt 0"'" t r r. oeo I I pr<lce." 

and ~ 'I on"l aC"oJ' cach I ,fro B ch<,cr;- is rsco,~ed Any fOSiJt::mISf"OIl, 

CU\'l 10 I~~vl!j~,~'l! f"~Gs .'1'./1', ~,&O occur ei~c:rt>nlc~II'r 

Mait Date: 
Billing Number: 
Account Number: 

WINOSTREAM CUSTOMER MESSAGE 

Page 3 of 3 

OCTOBER 1:3, ZOOO 

I"!OSIUl' tt~ "'N~r~ Iltllt all ~h~CI(I~g tt~l1nct;!>I1$ ,,'11 f!llllllin UCq)rll', anti 

P'1'ym=~l oy cheer ~"IW['IWII1~ ac~~pt~"ce of !hc~e wrnu 

floe "~I~<) ¥<FIJr t>Ul!''''''~~ ~n~ a!.>f}'~c,~j" V"" 5~lecl'nQ R nd~:r,,~-, .. ~" your 
!"lecortm.mic.~\IO"~ ~'Q",'1er 

Tc" help u~ ,on'" yow i~.!"1 ~I<iar-e b,,,,1l' y<>J' ,,"'dire ~il"nn sl~le",pnf 

'" (In ~O\, wllcn aliy"'n ; rr ~.I>r$a" ~ j O~E- of 0<,;1 payment ~~ntef I~<:~! lont 



A,,),I SUPPORT ~ERV!CES 
rn.a GALt F.R!A a!. VD 
CHARI.01'TE, NC :;>,,;:70 

REDACTED 

Mail Date: 
Silting Number: 
Account Number: 

Page " of :$ 
NOVEMBER 'tZ, Z009 

ADDRESS SERVICE REQUESTED Thankyoujorselecting 
Windstream 

"IIIIII,IIIII'''II.I"I''IIIIIIIII''I'II''I"I''I'II'II'I,,11!'1 
#BWNI(CCG 

as your communications 
partner! 

, 

For/neal hi/!mxmquiries WiNDSTREAIIII SERVICE AT -A-GLANCE 
plm.'>llwi! 

i-800-341 -1991 

MONOAYTHROVGH FRIDAY 7:00 A M TO 7 00 P M. lEST) 

SATUROflV 6:30 A.r..', T05 OC P M. (bSll 

J/ymi mr! ptlt'mg ,ii]/' 
fIlubipie WillaSlrNlI11 

PREVIOUS BILL 
PAYMENTS/ADJUSTMENTS THRU 11/10 

AMOUNT PREVIOUSLY DUE 

CURRENT CHARGES DUE DECEMBER 01, 2009 

$ 

$ 

25.72 

25.72CR --_. 
.00 

6.74 

atrmlJjf.o WIth O!lr: 
check, please int'fmie 

,h",mitwn""lip.('>T TOTAL AMOUNT DUE 
each accoU!1f (md note 

s 6.74 

lilt. flCCOImf 1Hlrllbr:rs 

Oil eire memo {//Ie 
(.{}'Dllr ciwck 

Tlwnk YOlL 

winctstreamNV' 

PAYMENT OPTIONS: 
• By Mail: Send check and remttisl1ce slip to address listed belaw. 
~ By Phone; For automated payments or to sp&ak 1'0 a representative, ca)) 1-800·537-7755 

• On-line: Visit wvM'.windstream.cOmlsupporL 

• In person: ViSit the Wlndstream Communications stefl> nearest yau loday. 

fot a list of store locations, \ltsit Wl/'ofIN.'II'lMstream convsupport. 

Please detach here and return with remittance 
'.Ma~" c~ect<$ oay:lblo to WINPSTREAM PENNGYLVAN,A, LLC j 

Ao;colJm NumPeJ 

Gilimg Number; 

M,flli~c!Oatjli 

TQbl! Amount Due 

!Due Calk 

NOVEMBER 12. 2009 
6.74 

DECEMBER 01, 2009 

You, bank account will be drafted on 12101/09 for $6.74 

li'I""IIII"IIIIII"iI,II"IIII'IIIIII""IIII'!I'IIIIIII·II'I' 

Windstream 
POBOX 900190& 
LOUISVILLE. KY 40290-1908 

7000888000000002116629520911100000000067455 



REDACTED 

GENERAL INFORMATION 
PaYl"IbIl'nts !hal Yi'u n<,;VI'! mEd<>. h.t/~ dDnD! aprear on Hll~ 111!1 m<. a r;rMll shOHt<1I~ rjfJfj,.!Ctt!<i t~fim-thf' ~ToIfil A.m:)tfl\t 
DUlf' b~fore }'OO make I~ paymen1 Tn~ remittance slip should a~'i'.;lYS 8Ce<>mpan'{ yeut paYrn!:!r'lt When pa)'il1£! 
In per:run, !Jit:dS<1 bung )'UUI !I:'Hliili:i!ll.:C ~llfl The '"AtHoun: OtJe- dif!~ un !!ltb iljfj tt!!~g 10 Hit~ CUIlL"lll 11Il)I'~Ull:i 
charges aM dut!S not e)<I€11d <\i'\y pr~v\ous blittng d~ dates or p3ymenl (man9€1't"1em~ An l)J(pUfnatlot1 C>l the 
V1J't)(}lJS charge:> rate s;;;l!edlrles, ami ;nslruclJotls 011 ilC/'1.110 verify too accuracy of this biJ mm he oojained at i.i 
local. Windstrearn retalilocation CW' by callIng Wmdstream Customer ~toe toHree 2A tne numoer on tne frDm page 
or trlls bm. All !edefilil, SiBle cHId iocailaxes !IT!:!- computed In Ilcconi3nce Mh fhe ijppropnate \a)\ laws 

EXPLANATION OF CALL 
CODES 

i..~mn=};;lllo:",LQ.LQjlU 
p .. f>Itn;on to PaJY.OO 
S- '" Siellilllio SieHOI1 

Long Dh,ltmCfJ Rail.> PeI.i9doa 
tt "'Day 

BJIltfig cr o!!eMCp. qUe8tkll'\$ or CntIL'ltell'ltt! 'Sh:)Ukl l':* r~terreti 1(1, WJtldSimtl .• f1~ Customer Smv'Cf! DISCrep~f1C!Cil 
sneUd be repcrrte<J v':jlhr. 20 days of the dl'lt8 cf ti1~ nill to allow necessary ao)Uil:ImClUS' 10 1m made before tM¢- no-XI 

E '" E'Ml'l1l'1Q 
N '" ~Jigt1t 
OM "" Day i'.IlIl~irJhl 
EM"' EWlnirg Ml.lttirnle 
NM '" Nleht hiililimw 

b~1 c~'cje if to pot1ton 01 your biU !!i. II1c;orreCl, 01 Ulspute<.J Iha( ilmQ:.ml Ofl,y may m {jf.ldoc\et1 !rom y{;lIf, 
rmvment t\II other charQC'Z muM be poncd te aVClK] tntCrfUpttOfl 01 yow 5eM:;e: Please caU Wmdstream C~mtDrner : 
SelVIt;(l t6lf,jr.pq l{'; let)()rt tllA erro" ' Ie "'In, .. met!tmlill Cal6 RaJI'> ~M"d 

lfyour amount due 1& less than $2.01. yot! may not re::eJVe a oilling statement 

A "Late Payment Chargot" may apply to each CU$torner bill when the previous month's bill has no! been paid in illlt, leaving an unpaid OOIsnc~ C<ilnisd 
forward, The chelae IS- appboo to the total amount came<i forward and 1$ Included 111 the amounl doo or. the ourrent bill. SEHVlOO and eqUlprrn:>nt are 
biled one month in aovancc, \I\,fmdstream will not proratl;l charges Oi provice credit kif any oortiut ponocis il you ctv;m~, udd ot lCiTIt'nmc your 5I.1rvl~ on 
s data pnor fO .t!"1Q I::urt day of ycur o/!!mq c)r'C1B. This onlv app'h~ to Wlnd6tfaam IH.rtViCOO :arid J'fttly 1'\01 ap,tlty to OOfVICoa pr()<.1doo h"; {ltr.ilf p.a:rtlG<;, Tr.e 
mirwmum Se1Vl:::e pcriOO is 30 days. "CR" neri to Cl charge, denOle5 <It cred~. If "CR" appears next to the "Total Arnow"! Due", d:}nc: p:a-y, 

eChcck Iwtl1Qnt:alicrl 17901 Byerlie';ng thb 5·dlgft cQcie wheh ptl1'1f19 b)' phone, I hereby M.l.Jthorize W;nd::lIreum tlnd the iinrlrlcl.ai ;n:;;itutlol1 de:;,sru~J:ed 
by mIl tn Chafge Ihe 'lCt;<.!tll1i I 11$\11: sPtl'Cihed 1m payment of my V\.rJnd~lte:l11l servIces tllr,de;ffi<lIlO that 13< fee \'Itt! be charged to ml' Wltlo&tream 
account tor each' requesi returned unp.aid II lwo request!; ale ftltum.xi urtpad, 1 ¥'.~il ~ excluded l-rom IIllS option. in <;XlciJt;O(1, I ul"JdBfstand thni 
WtIlO!l-inmm (tnct 1118 fin3llCiu! !m!iW:ron resmve lhe right to terrrHn~tc Ihtl.> pn:)'m~l'\t o-ptll:!n Thi5 fluJ:h<:l,u~m!t.m caN IX:: r~'f.i).kcd by notllymg Wlm.lt.trem'n 
at the ~ustorneI St'r'.f~ce numoet !Istf!(! en my bill prror 10 4:00 P ,M. CST on my specift:Xj payment date, 

TAXES, SURCHARGeS ANO FEES 
g..i~i SttNlce: Thj~ lee- r6f'fi)\I('lfS Wiooslrtmm'& ;;os:t& aswclllle<!..wtl F'edbrll!IJSF'f"<tt: TI~ Fed«al Univorsal Servic-o flmd (U$P) wa:> \J'Sjabl~OOd h-y 
comtmeti(m, rnBifltffilanoe end llpgTaOes of 91 i Wf\flCOS and related i<lc!li!k!:s.. 111(' FCC II,> er<sw .... II'BI L<l'Im:;Oflllllt.Hll:;~31mm.\ serv,(;."t1$ 'lIB afft'Hlllble Iw (;ust.:;m!:lfs 
TrUll I(le Ellon feOOVefo. tho r.oma oJ local I1{)w!Nlnh'.l't\! provi4!nQ 911 llOIVICOO m Wllh I0W itl!;Ilmml find t:>!l:51r>1TIM'I h"il19 III nrrnl flHW:> "th"m Ir,n ,,,,,,,I n1 1l4'':''''NlllU 
stales Ihal neve ufll'lcle<l a 911 Stm:herpe, m WfUGR G:IlSC the amOWl! o! the lee IS f;.Ol!VlUl if. hlJI. TI,,,, junri 1l1r;t1 f!'MitlnR rI'''''~II''I''rI !/~f.oon>m>Jn",:mlfln I>."!V>{JI'li' Itl 
set In IlCCOruill)Ce-.....nn &.mle law. S(:hool~, !lm'Rfl~ {Inc! rum1 ntm-HhC(lre Pf()YIdpr1;, Through ih;~ !~I). W,l1tnlrC(llfl 

Ao:::cc!l~ Chllftl'2l pel PCC'OrtlcflCLEC tiel\11ork ACci:!1tlL 'Thb- d"uJ,le, abo 
~111:>'\-'1/1\ :tJ~ WI> \-'00",,",,; SIlb>;cllb'i!1 Lllw Char'J8 (SLC1, $ on FCC mgulotOO IB<? 
Ulal <lflubjf~ !~J.(;';;I hll~lrlhnfl" G(Hllllal1iflf.; If) f(x:mm ,) rml'1ltUl of lIw rX!sis of 
eVI'ilo<;tlilil t:uutollTcr,,' IIUlIHlt> or bU<ltrli!t!lilOO \(:i lht, IIJklp,hblW Ifd''>'Qlk. ac trlOlJ.<J 
cl,r.tml1'm: In,,\, rM<l;~H "IUIIC' 1,":;lItt!.l inmrt!tf!/) r.:t'tlic 

Federal Tal:: A fCU<Jf.,1 \>=S<! hn [»>":.1 ju til", P,,<.Iofui Govemm(:m~, Willcil .s 
opp-ii(!(:l ie, ~II wir(llir.'l cur,lomorr. 
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EXHIBIT 2 



Jeanne Shearer 

COMMONWEALTH OF PENNSYLVANIA 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 
P.O. BOX 3265, HARRISBURG, PA 17105-3265 

May 3,2011 

Vice President- State Government Affairs 
Windstream Corporation 
PO Box 458 
Ephrata, PA 17522 

IN REPLY PLEASE 
REFER TO OUR FILE 

Bp8# 2227108 

Re: Informal Investigation of Wind stream Corporations' Billing Practices 

Dear Ms. Shearer: 

The purpose of this letter is to provide notice that the Law Bureau Prosecutory 
Staff (Prosecutory Staff) is initiating an informal investigation of Windstream 
Corporations' (Windstream or the Company) certificated public utility companies, 1 

consistent the Public Utility Code and related regulations. 66 Pa. C.S. §§ 331(a) and 506; 
52 Pa. Code § 3.113. This investigation will focus on Windstream' s billing practice that 
does not pro-rate charges for fractional periods and bills customers for an entire cycle 
when those customers discontinue or change service mid-cycle and whether this practice 
violates Public Utility Commission regulations, federal regulations, the Public Utility 
Code, and the Company's own tariff. 

The Law Bureau of the Pennsylvania Public Utility Commission, acting under 
delegated authority, has initiated an investigation pursuant to Delegation of ProsecutOlY 
Authority to the Bureaus with Enforcement Responsibilities, Docket No. M-00940594 
(Order entered on September 2,1994). Pursuant to 52 Pa. Code § 3.113(a), the Law 
Bureau is authorized to conduct prosecutory investigations regarding the condition and 
management of a public utility or other corporation subject to Conmlissionjurisdiction. 
The purpose of such investigations is to gather data or substantiate allegations of 
potential violations of the Public Utility Code. If COlmnission staff determines that no 
violation or potential violation has occurred, the investigation will be terminated by letter. 
52 Pa. Code § 3.1 13(c)(l). In the event that the staff determines that violations or 
potential violations have occurred and that formal action is warranted, staff may initiate a 
docketed on-the-record proceeding to resolve the issues. 52 Pa. Code § 3.113(c)(2). 

I Windstream Buffalo Valley, Inc· ILEC, Windstream Communications, Inc - CAP, IXC. ILEC, CLEC, 
Windstream Conestoga, Inc - ILEC, Windstream D&E, Inc - ILEC, IXC, CLEC, Windstream Pennsylvania, 
LLC - ILEC. 



During the conduct of this investigation, the Law Bureau will be making 
information and document requests directed to your attention and may conduct interviews 
or depositions. Please designate an individual to whom data and document requests and 
deposition notices should be sent and furnish his or her name, title, address, telephone 
number, fax number and email address. At this time, please respond to Data Request I 
and provide the following information and documents to my attention within 14 days of 
your receipt of this letter: 

1. Identify the date Windstream implemented its billing practice that the 
Company will not pro-rate charges or provide credit for any fractional 
periods regardless of whether there is a change, addition or tennination in 
service on a date prior to the last day of the billing cycle; 

2. Identify the tariff provision that authorizes the Company to implement this 
practice of billing customers for an entire cycle regardless of when the 
customer changes or discontinues service; 

3. Describe Windstream' s billing practice before its decision to no longer 
pro-rate bills, and provide the tariff authority for the previous bil1ing 
practice; 

4. Since the implementation of Wind stream's decision to no longer pro-rate 
charges, identify the number of customers who discontinued or changed 
service mid-billing cycle and did not receive a pro-rated bill; 

5. Identify the amount of revenue derived from customers who discontinued 
or changed service and were not credited for the partial periods; 

6. Provide records of all training and procedures used by Windstream's 
customer service representatives to implement its CUlTent billing practice 
that does not provide for pro-rated bills; 

7. Provide all documents including electronic mail that evidenced the 
Company's decision to implement its billing practice that does not provide 
for pro-rated bills; 

8. Provide records of all billing disputes filed by Pen11Sylvania customers 
against the Company since the implementation of its CUlTent billing practice 
that does not provide for pro-rated bills; 

9. IdentifY any formal action taken against Windstream and affiliates in a 
court oflaw, the Pennsylvania Public Utility Commission or any other state 

2 



commission, and by any state attorney general, that involves Windstream's 
billing practices; 

10. Identify the management employees responsible for Windstream's decision 
to forego pro-rated billing; 

II. Provide an organizational chali that includes the names of Windstream 
management employees. 

If the response to any request for information or documents should make reference 
in whole, in part, or as otherwise required to documents which contain the information, 
please identify each such document. Also, please indicate the extent to which the data, 
information, or records supplied or relied upon in formulating the answers are contained 
in any computerized form and attach hereto a true copy or copies thereof. 

The term "document" or "documents" means any record of any kind, and includes, 
but is not limited to, writings, drawings, graphs, charts, photographs, computer records 
and other compilations of data from which infomlation can be obtained, translated, if 
necessary, by the answering party through detection devices into reasonable usable form. 

The ternl "communication" means any manner or form of infornlation or message 
transmission, however produced or reproduced, whether by "document" as defined 
herein, arall y or otherwise. If such cOl1ulluni cation vias oral or at a meeting, identify the 
person speaking, the person spoken to and other persons who were present during the 
communication or meeting, state the date and place of the communication or meeting and 
describe the substance of said communication. If such communication was contained in a 
document, identify the document. 

The term "identifv" means state the full name, last known residence and business 
address( es) and the telephone numbers, length of service with the last lmown employer, 
present title and job description as well as prior titles and job descriptions. 

Regardless of any document retention policy, you are directed to retain under 
your control and not destroy all physical or electronic drafts orfinal documents, 
information and data, including, but not limited to cOlporate records, memoranda. 
accounts, employee or policy documents, training documents, advertising, contracts, 
contract proposals, mail and electronic mail, web pages, internet information, computer 
programs, databases and any other information in physical or electronic form which may 
pertain to this matter. 

Inquiries regarding this investigation should be addressed to the undersigned as 
follows: 
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Terrence J. Buda, Assistaut Counsel 
Pennsylvania Public Utility Connnission 
P.O. Box 3265 
Harrisburg,PA.I7I05-3265 

(Telephone) 
(Fax) 
Email 

(717) 783-3459 
(717) 783-3458 
TBuda@state.pa.us 

Your anticipated cooperation with this matter is greatly appreciated. I am 
assuming that you will be the contact person with respect to this infonnal investigation. 
However, if that assumption is incorrect, or if you have auy questions, please contact me 
at (717) 783-3459. 

Sincerely, 

Terrence.l. Buda 
Law Bureau Prosecutory Staff 

cc: Karen O. Moury, Director of Operations 
Kathryn G. Sophy, Deputy Chief Counsel 
Alexis Bechtel, Director Bureau of Consumer Services 
Sheila Brown, Policy Analyst Manager, Bureau of Consumer Services 
Joan Smith, Compliauce Specialist, Bureau of Consumer Services 
Robert Wilson, Director of Bureau of Fixed Utility Services 
Janet Tuzinski, Manager Telecommunications, Bureau of Fixed Utility Services 
Melissa Derr, Fixed Utility Financial Analyst, Bureau of Fixed Utility Services 
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EXHIBIT 3 



WINDSTREAM'S RESPONSES TO THIRD SET OF DATA REQUESTS 

1. Please provide all the Company's records of complaints and disputes maintained 
for 4 years pursuant to §64.192 and § 64.192 (3). In the response to Data Request I, 
Question No.3, the Company discussed the reasons for implementing the full month/no 
proration ("no proration") billing policy or practice stating that proration caused customer 
confusion resulting in complaints that the customer did not fully understand their bill or 
that the bills were for amounts they did not expect (I assume meaning they were smaller 
than expected). We are particularly interested in records of customers who registered 
complaints that they did not expect the amount of their bill to be that small. 

Answer: This question requests records of complaints and disputes for 
the previous four years. Prior to the implementation of the full month billing 
policy in January 2009 Windstream customer service representatives frequently 
addressed questions from customers inquiring about the amount of their first 
month bill. Customers questioned their first bill being larger (not smaller) than 
expected due to the billing of prorated charges for the first fractional month 
added to the first full month charge that the customer expected to receive. These 
customers' inquiries did not rise to the level of dispute set forth in Section 64.2 of 
the Pennsylvania Code since they were not grievances that remained unresolved. 
Instead, customer service representatives resolved the confusion by explaining 
the pro rata share (fractional first month) of the bill. Since the implementation of 
the full month billing policy in January 2009, there have been no customer calls 
concerning confusion over proration because Windstream stopped prorating 
fractional months. However, since that time there have been a minimal number of 
complaints concerning full month billing, all of which were provided in response 
to Question 8 of the First Data Request. In general, billing questions from 
Windstream customers decreased by approximately 25% between the months 
immediately prior to the implementation of Windstream's policy and the following 
months. 

2. Does the Company prorate monthly service charges for Dish Network Services, 
Windstream Cable Services, and/or Usage Sensitive Features? If so, why are these 
services not impacted by the Company's "no proration" billing policy? 

Answer: Monthly charges for Dish Network Services and cable services are 
prorated because these services are offered by an unaffiliated entity in the case 
of Dish and by affiliates using a separate billing system in the case of the cable 
services. Windstream notes that it continues to receive customer inquiries on 
fractional charges by Dish. Finally, usage sensitive, or "per use" features as 
designated by their name are billed per incident of use; thus, any policy of 
proration or no proration is irrelevant given the nature of these types of services. 



3. Attachment I states that proration ( I assume meaning fractional billing not the full 
monthly price) will still be incurred in the former D&E areas - is this still the billing 
practice or does the "no proration" policy now apply? Again, if so why is there still a 
distinction in the application of this policy? 

Answer: Windstream implemented its full month billing policy in January 
2009, almost one year before its parent company closed on the acquisition of the 
D&E entities. Staff subsequently began its inquiries into Windstream's policy, and 
Windstream therefore delayed full implementation of the policy in the D&E 
properties during the pendency of Staff's inquiries. 

4. In response to Data Request I, Question No.2, the Company identifies General 
Service Tariff: S2.3.1 as authority for implementing the "no proration" billing practice. 
When did Windstream add this sentence/language to its tariff? Does the language 
predate Wind stream's "no proration" billing policy? 

Answer: 52.3.1 was in the tariff when Windstream was renamed in 
2006. 

5. When and how did the Company inform the Commission that it was interpreting 
S2.3.1 to change its tariff from a proration policy to a full month billing policy? 

Answer: Windstream did not change 52.3.1, and therefore, notice to the 
Commission as contemplated by the question was not required. Windstream 
provided advance notice of the policy change to its customers. 

6. In response to Data Request I, Question No.3, the tariff authority for proration is 
identified as General Service Tariff: S2.3.3, prior to the section's revision in November 
2008. The revision effective November 14, 2008 only deletes the word "discontinued". 
Therefore, S2.3.3 is still titled "Charges for Fractional Months" and still describes 
fractional billing for service that is "established or changed". Is keeping this language in 
the tariff an oversight on the part of the Company, does Wind stream still prorate for 
some service, or did Windstream seek to shield its policy from staff thus avoiding any 
review of the billing changes implemented by the Company? Please explain. 

Answer: Windstream notes that, to the extent this question implies 
otherwise, its actions in providing the amendment to the Commission and 
advance notice to its customers of the policy have been appropriate and 
forthright. There was not an oversight when filing the tariff amendment and 
Windstream does not still prorate monthly telephone services. Under 
Windstream's full month billing policy, when a customer establishes or changes 
service, the customer is not charged for the portion of time service is received 
prior to the beginning of the next billing cycle. Therefore, because the customer 
benefits from this policy, Windstream did not update this part of the tariff. In 
hindsight however, Windstream notes that amending the tariff by removing S2.3.3 
would be more in keeping with its full month billing policy. 



7. Will Windstream's billing policy (i.e., lack of fractional billing) impact acquired 
consumers if the Joint Application for Approval of an Indirect Transfer of Control of 
Intellifiber Networks Inc, Cavalier Telephone Mid-Atlantic, LLC, Talk America Inc, US 
LEC of Pennsylvania, LLC, PAETEC Communications Inc, LDMI Telecommunications 
Inc, and McLeod USA Telecommunications Services, LLC, to Wind stream Corporation 
(Docket No. A-2011-2258715, e/.al.) is approved. 

Answer: Although Windstream is not a party to that proceeding, it notes 
that the referenced application states that the transaction is expected to be 
seamless to customers and does not involve a transfer of operating authority, 
assets, or customers. Further, the entities that are parties to that proceeding 
stated that they will continue to offer the same services, rates, terms, and 
conditions pursuant to their existing authorizations and that any future changes 
would be undertaken pursuant to applicable regulatory processes. The 
Transaction has not closed, and neither Windstream nor its affiliates are 
authorized to speak on behalf of the PAETEC entities. However, Windstream 
states its belief that integration decisions such as billing policies are not 
currently known and will not be until after close of the transaction. However, in 
keeping with the statements in the referenced application, any changes in such 
policies will be implemented in compliance with applicable regulatory 
requirements, to the extent there are any. 

8. Finally, please identify the employee or officer of the Company that responds to 
these questions and responded to Data Request I, Question Nos. 2 and 3, and Data 
Request ii, Question Nos. 6, 7, and 87 

Answer: Stephen Weeks, Director - Wholesale Services, except that 
the response to Question NO.7 was provided by Windstream's Regulatory Legal 
department. 



EXHIBIT 4 



Shearer, Jeanne 

From: 
Sent: 
To: 
Subject: 

Buda, Terrence <TBUDA@pa,gov> 
Monday, September 19, 2011 3:46 PM 
Shearer, Jeanne 
RE: Windstream Informal Investigation - Data Request III 

Jeanne, thanks again for the Company's cooperation. I consider the discovery phase of the investigation completed and 
I will be drafting a letter summarizing the results of the investigation and our findings. For your information, we have 
also filed a Protest to the Joint Application for approval of an indirect transfer of control at A-2011-2258734 et. al. I 
think when you review the Protest it will give you a good idea of our perspective of this investigation and the Company's 
actions, and the findings we have reached. If you have any questions, do not hesitate to contact me. Terry 

Terrence J. Buda, Assistant Counsel 
Pennsylvania Public Utility Commission 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

(Telephone) 717-783-3459 
(Fax) 717-783-3458 
Email tbuda@state.pa.us 

From: Shearer, Jeanne [mailto:Jeanne.Shearer@windstream.com] 
Sent: Friday, September 09, 2011 4:55 PM 
To: Buda, Terrence 
Subject: RE: Windstream Informal Investigation - Data Request III 

9-9-11 

Terry, 

Please find attached, Windstream's responses to Data Request III. 

Have a great weekend. 

Jeanne 

From: Suda, Terrence [mailto:TBUDA@pa.gov] 
Sent: Tuesday, August 30, 2011 10:15 AM 
To: Shearer, Jeanne 
Cc: Sophy, Kathryn G; Tuzinski, Janet; Brown, Sheila; Derr, Melissa; Smith, Joan 
Subject: Windstream Informal Investigation - Data Request III 

Jeanne, I have a few more questions in addition to the questions I emailed on the 22M and 24" of August, 2011. 
will iist all the questions below and designate this Data Request III. 



1. Please provide all the Company's records of complaints and disputes maintained for 4 years pursuant to 
§64.192 and § 64.192 (3). In the response to Data Request I, Question No.3, the Company discussed 
the reasons for implementing the full month/no proration ("no proration") billing policy or practice stating 
that proration caused customer confusion resulting in complaints that the customer did not fully 
understand their bill or that the bills were for amounts they did not expect (I assume meaning they were 
smaller than expected). We are particularly interested in records of customers who registered complaints 
that they did not expect the amount of their bill to be that small. 

2. Does the Company prorate monthly service charges for Dish Network Services, Windstream Cable 
Services, and/or Usage Sensitive Features? If so, why are these services not impacted by the 
Company's "no proration" billing policy? 

3. Attachment I states that proration ( I assume meaning fractional billing not the full monthly price) will still 
be incurred in the former D&E areas - is this still the billing practice or does the "no proration" policy now 
apply? Again, if so why is there still a distinction in the application of this policy? 

4. In response to Data Request I, Question No.2, the Company identifies General Service Tariff: S2.3.1 as 
authority for implementing the "no proration" billing practice. When did Windstream add this 
sentence/language to its tariff? Does the language predate Windstream's "no proration" billing policy? 

5. When and how did the Company inform the Commission that it was interpreting S2.3.1 to change its tariff 
from a proration policy to a full month billing policy? 

6. In response to Data Request I, Question No.3, the tariff authority for proration is identified as General 
Service Tariff: S2.3.3, prior to the section's revision in November 2008. The revision effective November 
14,2008 only deletes the word "discontinued". Therefore, S2.3.3 is still titled "Charges for Fractional 
Months" and still describes fractional billing for service that is "established or changed". Is keeping this 
language in the tariff an oversight on the part of the Company, does Windstream still prorate for some 
service, or did Windstream seek to shield its policy from staff thus avoiding any review of the billing 
changes implemented by the Company? Please explain. 

7. Will Windstream's billing policy (i.e., lack of fractional billing) impact acquired consumers if the Joint 
Application for Approval of an Indirect Transfer of Control of Intellifiber Networks Inc, Cavalier Telephone 
Mid-Atlantic, LLC, Talk America Inc, US LEC of Pennsylvania, LLC, PAETEC Communications Inc, LDMI 
Telecommunications Inc, and McLeod USA Telecommunications Services, LLC, to Windstream 
Corporation (Docket No. A-2011-2258715, et.a/.) is approved. 

8. Finally, please identify the employee or officer of the Company that responds to these questions and 
responded to Data Request I, Question Nos. 2 and 3, and Data Request II, Question Nos. 6, 7, and 8? 

Thank you again for the Company's cooperation. Hopefully, you can get me responses to these questions as 
soon as possible. Terry. 
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Terrence J. Buda, Assistant Counsel 
Pennsylvania Public Utility Commission 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

(Telephone) 717-783-3459 
(Fax) 717-783-3458 
Email tbuda@state.pa.us 

The information contained in this message, including attachments, may contain plivileged or confidential 
information that is intended to be delivered only to the person identified above. If you are not the intended 
recipient, or the person responsible for delivering this message to the intended recipient, Windstream requests 
that you immediately notify the sender and asks that you do not read the message or its attachments, and that 
you delete them without copying or sending them to anyone else. 
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VERIFICATION 

I, Michael D. Rhoda, Senior Vice President - Government Affairs of Windstream 

Corporation, hereby state that the facts above set forth are true and correct (or are true and 

CotTeet to the best of my knowledge, information and belief) and that t expect to be able to prove 

the same at a hearing held in this matre.r. I understand that the statements herein arc made subject 

\0 the penalties of 18 Pa.C,S. ~ 4904 (relating to unsworn falsification to authorities). 

~~/0vfL- ... _ 
Signature 



VERIFICATION 

I, William Haas, am Vice President of Public Policy and Regulatory of P AETEC 

Communications, Inc., a subsidiary of the PAETEC Parent and affiliate of the PA Certificated 

Entities. I am authorized to represent the P AETEC Parent and PA Certificated Entities to make 

this verification on their behalf and hereby state that the facts above set forth are true and correct 

(or are true and correct to the best of my knowledge, infonnation and belie1) and that r expect to 

be able to prove the same at a hearing held in this matter. I understand that the statements herein 

are made subject to the penalties of 18 Pa.C.S. § 4904 (relating to unsworn falsification to 

authorities). 

Signature 

Date: f-)C-li 



CERTIFICATE OF SERVICE 

I hereby certify that on this 26th day of September, 2011, I did serve a true and correct 

copy of the foregoing upon the persons below as follows: 

Via Electronic and 1 st Class Mail 

Jean L. Kiddoo 
Brett P. Ferenchak 
BINGHAM MCCUTCHEN LLP 
2020 K Street, N.W. 
Washington, DC 20006 
i~an.kiddQSL@bingham.com 
brett. ferenchak@.bingham.com 

Via Electronic Mail and Hand Delivery 

Terrence J. Buda, Assistant Counsel 
Law Bureau 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 3 West 
Harrisburg, PA 17105-3265 
tbuda(u)pa. gOY 

Regina L. R1atz () 


