BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



J3 Energy Group, Inc.					:
							:	
	v.						:	C-2011-2219920
							:
West Penn Power Company				:



AMENDED SCHEDULING ORDER



		On January 10, 2011, J3 Energy Group, Inc. (J3) filed a formal complaint at Docket No. C-2011-2119920 relating to a Request for Proposals (RFP) for solar photovoltaic alternate energy credits conducted by West Penn Power Company d/b/a Allegheny Power (West Penn).  J3 averred that it submitted a proposal to supply solar photovoltaic alternate energy credits (SPAECs) in response to a competitive RFP issued by Allegheny Power.  None of J3’s bids were selected.  Complainant averred that West Penn’s evaluation of its bids was erroneous and not consistent with the RFP reviewed by the Commission as part of West Penn’s modified Retail Electric Default Service Program and Competitive Procurement Plan for Service and therefore violated the intent of the Commission’s September 2, 2010 Opinion and Order.  Further, J3 claimed that West Penn’s actions violate the competitive procurement standards for alternate energy credits established by 52 Pa. Code § 75.67(b) and (c) and 52 Pa. Code § 54.186. 

	J3 requested the Commission: 1) Direct Allegheny Power to re-evaluate J3’s four bids as the individual offers that were proposed, and 2) submit a report to the Commission with the results.  J3 contended that if based upon the re-evaluation, J3 should have been selected for one or more tranche, J3 requested that the Commission revoke its approval of the RFP results until such time as AP commits to award J3 the appropriate tranche(s).

	West Penn filed an answer to the complaint on February 2, 2011, wherein it denied an error occurred in West Penn’s evaluation of J3’s SPAEC bid proposal.  Contrarily, West Penn averred that it followed its default service procurement process for SPAECs as approved by the Commission by Order entered September 8, 2010, at Docket No. P-00072342.  West Penn further answered that its competitive bid solicitation was also conducted pursuant to 52 Pa. Code §52.186, in that Commission representative Paul Diskin, Energy Manager of the Commission’s bureau of Fixed Utility Services monitored the bid process and Boston Pacific Company was an independent third party evaluator.  A Secretarial Letter dated December 10, 2010, at Docket No. P-00072342 states that the Commission approved the bid results of West Penn’s competitive procurement of SPAECs.   The Commission stated, “Further investigation does not appear to be warranted at this time, since this procurement appears to have been in accordance with the RFP process and rules.”

	 On February 12, 2011, J3 served its first set of interrogatories and first request for documents upon West Penn.  	Discovery disputes arose, and upon J3’s Motion to Compel discovery, I entered an Order on June 13, 2011, directing West Penn Power to submit a draft protective order regarding the subject matter requested by J3 Energy Group in Interrogatories 3 and 4 as well as Document Request 5 within 7 business days from the date of entry of the order.  I further directed  West Penn Power Company to provide full and complete responses to J3 Energy Group, Inc.’s Interrogatories 3 and 4 as well as Document Request 5 within 20 days from the date of entry of a protective order in this case unless the parties agreed upon a different due date. 

	On August 8, 2011, at the prehearing conference in this matter, West Penn served full responses to discovery requests upon J3.  A scheduling order was entered on August 9, 2011, setting forth procedural deadlines including a direct testimony deadline of October 7, 2011.  Pursuant to the scheduling order, the parties held a settlement conference on September 15, 2011, and later notified me by telephone on September 22, 2011, that they had reached an oral agreement, and they requested the scheduling order be suspended in order to give the parties time to finalize their settlement and reduce their agreement to a written joint petition for settlement. 



DISCUSSION

	By this order, I am hereby amending the prior Scheduling Order of August 9, 2011, such that testimony is no longer due on October 7, 2011.  Instead the parties have until October 14, 2011, to submit a written joint petition for settlement as well as testimony and statements in support of settlement.  Any testimony must have attached to it a written verification signed by the witness attesting to the veracity of the testimony in order for the testimony to be included in the record.  Testimony may be submitted in proprietary and non-proprietary versions as there is a protective order in place.  Further, statements in support must be submitted by both parties.  Any settlement petitions are to be filed in hard copy as well as in a CD in searchable format to the Secretary’s Bureau.  In addition, I should receive a hard copy and an electronic copy in Word of the settlement petition as well as the statements in support.  My e-mail address is ebarnes@pa.gov.  

	I am keeping the October 17, 2011, hearing date as a part of the schedule at this time in the event that a hearing is necessary to either clarify or support the anticipated settlement petition with further evidence.  Record support is required to support the facts necessary to rule upon the settlement.  Also, in the event that negotiations deteriorate and a settlement is not reduced to writing by October 14, 2011, we will reconvene for a prehearing conference on October 17, 2011.

		THEREFORE,

		IT IS ORDERED:

		1.	That the Scheduling Order dated August 9, 2011 at C-2011-2219920 is hereby amended such that testimony is no longer due October 7, 2011.

		2.	That West Penn Power Company d/b/a Allegheny Power and J3 Energy Group have until Friday, October 14, 2011, to submit a joint petition for settlement with testimony, verifications, and statements in support.

		3.	That the evidentiary hearing date of October 17, 2011, shall remain in the schedule to the extent that it is necessary to hold a hearing in order to clarify the settlement terms or add evidence to the record.  

		4.	That in the event that no joint petition for settlement is filed at the Commission on or before October 14, 2011, the hearing scheduled for October 17, 2011, shall be converted to a prehearing conference. 

		5.	That the parties are directed to comply with the Protective Order dated July 19, 2011, which remains in full force and effect throughout this proceeding. 
		
			
		
Dated:  September 23, 2011			___________________________________
						Elizabeth H. Barnes
						Administrative Law Judge
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