Eckert Seamans Cherin & Mellott, LLC TeL 717 237 6000
213 Market Street - 8th Floor FAX 717 237 6019
Harrisburg, PA 17101 www.eckertseamans.com

Deanne M. O’Dell
717.255.3744
dodell@eckertseamans.com

September 30, 2011

Via Electronic Filing
Rosemary Chiavetta, Secretary
PA Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265

Re:  Petition of PPL Electric Utilities Corporation for Approval to Implement a Reconciliation
Rider for Default Supply Service, Docket No. P-2011-2256365

Dear Secretary Chiavetta:

On behalf of the Retail Energy Supply Association (“RESA”) enclosed is the original of its
Prehearing Memo along with the electronic filing confirmation page with regard to the above-
referenced matter. Copies have been served in accordance with the attached Certificate of
Service.

Sincerely yours,
pones AL
Deanne M. O’Dell, Esq.

DMO/lww
Enclosure

cc: Hon. Susan Colwell., w/enc.
Cert. of Service, w/enc.

HARRISBURG, PA PITTSBURGH, PA PHILADELPHIA, PA BOSTON, MA WASHINGTON, DC WILMINGTON, DE

MORGANTOWN, WV SOUTHPOINTE, PA  WHITE PLAINS, NY
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CERTIFICATE OF SERVICE

I hereby certify that this day I served a copy of RESA’s Prehearing Memo upon the

persons listed below in the manner indicated in accordance with the requirements of 52 Pa. Code

Section 1.54.

Via Email and/or First Class Mail
David B. MacGregor, Esq.

Post & Schell, PC

Four Penn Center

1600 John F. Kennedy Blvd.
Philadelphia, PA 19103
dmacgregor@postschell.com

Brian Knipe, Esq.

Buchanan Ingersol & Rooney, PC
17 North Second St.

Harrisburg, PA 17101-2121
Brian.knipe@bipc.com

Patrick Gregory, Esq.
McNees, Wallace & Nurick
PO Box 1166

Harrisburg, PA 17108-1166
pgregory(@mwn.com

Tanya J. McCloskey, Esq.
Aron J. Beatty, Esq.

Office of Consumer Advocate
555 Walnut Street — 5% FL.
Harrisburg, PA 17101-1923
tmccloskey@paoca.org
abeatty(@paoca.org

Allison C. Kaster, Esq.

Bureau of Investigation & Enforcement
PA Public Utility Commission

PO Box 3265 _

Harrisburg, PA 17105-3265
akaster(@pa.gov
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Todd Stewart, Esq.

Hawke McKeon Sniscak & Kennard LLP

100 N. 10" Street
Harrisburg, PA 17101
tsstewart@hmslegal.com

Flizabeth Rose Triscari, Esq.
Office of Small Business Advocate
300 N. Second St., Suite 1102
Harrisburg, PA 17101
etriscari@pa.gov

Eric J. Epstein

4100 Hillsdale Road
Harrisburg, PA 17112
ericepstein@comcast.net

Christopher A. Lewis, Esq.
Christopher R. Sharp, Esq.
Blank Rome LLP

One Logan Square
Philadelphia, PA 19103-6998
lewis(@blankrome.com
sharp@blankrome.com

Divesh Gupta, Esq.
Constellation NewEnergy, inc.
111 Market Place — 7" Floor
Baltimore, MD 21202
Divesh.gupta@constellation.com

Michael A. Gruin, Esq.
Stevens & Lee

17 North Second St., 16" Floor
Harrisburg, PA 17101
mag(@stevenslee.com




Thomas T. Niesen, Esq.

Thomas Long Niesen & Kennard
PO Box 9500

Harrisburg, PA 17108-9500
tniesen@thomaslonglaw.com

Craig A. Doll, Fsq.

PO Box 403

25 West Second St.
Hummelstown, PA 17036
Cdoll76342(@aol.com

Frank Richards

Richards Energy Group

781 S. Chiques Road
Manheim, PA 17545-9135
frichards@richardsenergy.com

Jesse A. Dillon

PPL EnergyPlus LLC

Two North Ninth St.
Allentown, PA 18101-1179
jadillon@pplweb.com

Michelle M. Skjoldal, Esq.
Pepper Hamilton LLP

PO Box 1181

Harrisburg, PA 17108-1181
Skjoldalm@pepperlaw.com

Dated: September 30, 2011

{L0454422.1}

Holly Rachel Smith, Esq.
Hitt Business Center
3803 Rectortown Road
Marshall, VA 20115
Holly@raysmithlaw.com

&W NGO

Deanne M. O’Dell, Esq.



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition Of PPL Electric Utilities :

Corporation For Approval To Implement A :  Docket No. P-2011-2256365
Reconciliation Rider For Default Supply

Service

PREHEARING MEMORANDUM OF
THE RETAIL ENERGY SUPPLY ASSOCIATION

Pﬁrsuant to 52 Pa. Code §§ 5.71-5.75 and the March 17, 2011 Prehearing Conference
Order of Administrative Law Judge (“ALJs”) Susan D. Colwell and pending disposition of the
Petition to Intervene of the Retail Energy Supply Association (“RESA”)1 filed on September 14,
2011, RESA submits this Prehearing Memorandum.
L REPRESENTATION
" RESA will be represented by the following counsel in this matter:

Daniel Clearfield, Esquire

Deanne M. O’Dell, Esquire

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8th Floor

P.O. Box 1248

Harrisburg, PA 17108-1248

Phone: (717) 237-6000

Fax: (717) 237-6019
dclearfield@eckertseamans.com
dodell@eckertseamans.com

! RESA’s members include: Champion Energy Services, LLC; ConEdison Solutions; Constellation

NewEnergy, Inc.; Direct Energy Services, LLC; Energetix, Inc.; Energy Plus Holdings, LLC; Exelon Energy
Company; GDF SUEZ Energy Resources NA, Inc.; Green Mountain Energy Company; Hess Corporation; Integrys
Energy Services, Inc.; Just Energy; Liberty Power; MC Squared Energy Services, LL.C; Mint Energy, LLC;
MXenergy; NextEra Energy Services; Noble Americas Energy Solutions LLC; PPL EnergyPlus, LLC; Reliant and
TriEagle Energy, L.P.. The comments expressed in this filing represent the position of RESA as an organization but
may not represent the views of any particular member of RESA.
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II. HISTORY OF THE PROCEEDING

On August 3, 2011, PPL filed a petition proposing to implement a “Reconciliation Rider”
related to transmission service and generation supply service. Pursuant to this proposed
Reconciliation Rider, PPL would refund overcollections to and recoup undercollections from
customers who were default service customers when the overcollection or undercollection
occurred regardless of whether the customer is receiving generation sewice from a competitive
supplier at the time of the over/under collection. Further, all new default customers — which
includes customers moving within the service territory of PPL who are required to take default
service for a month because they are treated as new customers — would automatically be subject
to the reconciliation. Additionally, PPL proposes to calculate the reconciliation on an annual
basis and to include it as a separate line item on customer bills. On August 23, 2011, RESA filed
an answer in opposition to the Petition.

On August 25, 2011, PPL filed an Amended Petition to replace the initial Petition in its
entirety. In its Amended Petition, PPL proposes to add a Competitive Transition Rider (“CTR”)
as a temporary non-bypassable reconciliation rider to refund/recoup historic over/under
collections incurred prior to the proposed June 1, 2012 effective date of the new rider.

PPL’s petition was referred to the Office of Administrative Law Judge and by Prehearing
Order March 17, 2011, the deadline for petitions to intervene and protests was established as
September 14, 2011. The prehearing conference was scheduled for October 5, 2011. RESA filed
its Petition to Intervene on September 14, 2011.
III. CURRENTLY IDENTIFIED ISSUES

At this time, RESA has identified the following issues:

{L0458105.1} -2-



e PPL’s proposal will send inaccurate price signals to customers and may distort customer
shopping decisions because the actual default service “cost” will not be passed on to
consumers in a timely way under PPL’s proposal as it will be amortized over a year.
Customers will not be seeing the true cost of energy on a contemporaneous basis thus
distorting their perception of the market price of energy.

e PPL's proposal will impose a barrier to switching to a competitive supplier in a number of
different ways.

e While not overtly a customer fee for leaving default service, the imposition of the
reconciliation on customers could Be perceived as such by the customer contrary to the
statute and the Commission’s regulations. 66 Pa. C.S. § 2802(12); 52 Pa. Code
54.189(e).

e Since the bottom-line amount paid by customers will be based, at least in part, on a year’s
worth of reconciliation data rather than the current price of energy, consumers will be
receiving accurate price signals.of the true cost of energy which will lead to confusion.

o The reconciliation mechanism may also distort customer shopping decisions. For
example, if the reconciliation adjustment is a credit, a customer receiving‘EGS service
may have the incentive to return to default service in order to become eligible to receive
the reconciliation credit in the future.

e All of these concerns are exacerbated by the fact that PPL’s proposal includes recovery of
accrued deferrals for the entire period from the end of the rate caps (January 1, 2010)

through May 31, 2012 — almost two and one-half years.
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RESA continues to evaluate the petition and reserves the right to raise any additional
issues that may be developed as a result of discovery, testimony and discussions with other
parties.

IV. PROPOSED WITNESSES AND SUBJECT MATTER OF TESTIMONY

At this time, RESA expects to present the testimony of the following witness:

Richard J. Hudson Jr.

Director Regulatory & Legislative Affairs
ConEdison Solutions

Pennsylvania State Chairman, RESA

The purpose of Mr. Hudson’s testimony will be to address the issues identified above and
offer recommendations for improvement. RESA reserves the right to amend this witness list as
may be necessary depending on the course of the proceeding and will provide the Presiding
Officer as well as the other parties in this matter reasonable notice if such amendment becomes
necessary.

VL. PROCEDURAL SCHEDULE

RESA is willing to work with the parties and the ALJs as necessary to develop a

reasonable procedural schedule for this proceeding.

Ré¢spectfully submltted
Lo S

Daniel Clearfield, Esqulre

Attorney ID 26183

Deanne M. O’Dell, Esquire

Attorney ID 81064

Eckert Seamans Cherin & Mellott, LLC

213 Market St., 8th Floor

Harrisburg, PA 17101

717.237.6000

Fax 717.237.6019

dclearfield@eckertseamans.com

dodell@eckertseamans.com

Date: September 30, 2011 Attorneys for Retail Energy Supply Association
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