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HISTORY OF THE PROCEEDING
On April 29, 2010, Ophelia Dowdy (“Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Philadelphia Gas Works (“Respondent” or “PGW”) claiming that she is not responsible for the bill for gas service provided by PGW to the property owned by her at 1419 East Weaver Street, Philadelphia, Pennsylvania.  On May 24, 2010, PGW filed and served an Answer to the complaint and Preliminary Objections.  Complainant did not file an answer to the Preliminary Objections.

On June 14, 2010, Administrative Law Judge (“ALJ”) Wayne L. Weismandel issued an Order Denying in Part and Granting in Part Preliminary Objections.  PGW’s preliminary objection that the Commission lacks subject matter jurisdiction over Complainant’s claim that PGW rendered her inadequate service was denied.  PGW’s preliminary objection averring that the complaint includes impertinent matter that should be stricken in that it includes a claim for relief in the form of monetary damages was sustained and the claim was stricken.  
A Telephone Hearing Notice was mailed to Complainant and PGW on April 13, 2011, scheduling an initial telephone hearing for Thursday, June 9, 2011 at 10:00 a.m.  A Prehearing Order was issued by the undersigned ALJ on April 25, 2011.  The initial telephone hearing was held as scheduled.  Complainant appeared pro se and testified on her own behalf.  She did not present any additional witnesses or evidence.  Laurento Farinas, Esquire, represented PGW at the hearing.  PGW presented the testimony of Anne Marie Cromley and offered five exhibits that were marked and admitted as “PGW Exhibit 1” through and including “PGW Exhibit 5.”  The resulting hearing record consists of a transcript containing seventy (70) pages and the aforementioned five PGW exhibits.  No briefs were filed.  The record was closed by Interim Order dated July 13, 2011.  
FINDINGS OF FACT

1.
Complainant resides at 359 Jan Drive, Harleysville, Pennsylvania 19438 (Tr. 15).  

2.
Complainant owned the residential real property located at 1419 East Weaver Street, Philadelphia, Pennsylvania, hereinafter referred to as, “the Weaver Street property,” and received residential gas utility service from PGW at that address while she resided there (Tr. 15-16).  
3.
Complainant moved out of the Weaver Street property in September 2000.  She closed her PGW gas service account when she moved out (Tr. 25-26; PGW Exhibit 3).   

4.
Complainant continued to own the Weaver Street property until she sold it and the property was transferred on May 19, 2010 (Tr. 16, 46). 
5.
After Complainant moved out of the Weaver Street property, her brother, Charles Dowdy, resided there.  He established gas service in his name in September 2000 (Tr. 16; PGW Exhibit 3).  
6.
There was no lease agreement for the Weaver Street property between Complainant and her brother (Tr. 20).  
7.
When Complainant moved out of the Weaver Street property, she did not notify PGW that she continued to own the property (Tr. 24).    
8.
Complainant did not provide a new address to PGW when she cancelled her gas service for the Weaver Street property and moved out (Tr. 40).   

9.
The City of Philadelphia recorded several liens against the Weaver Street property for delinquent, unpaid balances owed to PGW by Charles Dowdy for gas service provided to the Weaver Street property (PGW Exhibit 1).  
                        10.
PGW sent letters to Complainant at the Weaver Street address to notify her of the filing of municipal liens for gas service provided to the Weaver Street property on the following dates:  August 12, 2009; August 26, 2009; December 28, 2009; January 13, 2010; March 26, 2010; and April 14, 2010 (PGW Exhibit 1).   
11.
On August 11, 2010, Complainant paid off the municipal liens for gas service recorded by the City of Philadelphia as part of the sale of the Weaver Street property.  The total amount paid was $8,886.29 (Tr. 36; PGW Exhibit 2).    
DISCUSSION



In the Order Denying in Part and Sustaining in Part Preliminary Objections issued on June 14, 2001, it was clearly stated that, 

[t]he money paid by complainant to remove the lien on her rental property cannot be ‘refunded’ by respondent.  To the extent that complainant can recover those funds, it must be from her former tenant in an action before a Magisterial District Judge or in a Court of Common Pleas.  It is well-settled that the Commission is without the authority to award damages to a complainant.  See, Feingold v. Bell of Pennsylvania, 477 Pa. 1, 383 A.2d 791 (1977); Morrow v. Bell Telephone Co. of Pennsylvania, 330 Pa. Super. 276, 479 A. 2d 548 (1984); West Penn Power Co. v. Pa. Public Utility Comm’n, 104 Pa. Cmwlth. 21, 521 A.2d 75 (1987); Ostrov v. I.F.T., Inc., 402 Pa. Super. 87, 586 A.2d 409 (1991 



At the hearing, Complainant reiterated the claim for monetary damages.  She testified that she wanted to be reimbursed for all of the money that her brother, Charles Dowdy, promised PGW and did not pay PGW, simply because PGW made payment agreements with Charles Dowdy and not with her.  Tr. 18.  This claim was stricken in the Order issued on June 14, 2011 as impertinent matter.  The Commission cannot award Complainant monetary damages.  The only issue appropriately before the Commission here is whether PGW rendered inadequate service to Complainant.  


As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  To establish a sufficient case and satisfy the burden of proof, complainant must show that the respondent public utility is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc.v. Pa. P.U.C., 134 Pa. Cmwlth. 218, 578 A.2d 600 (1990).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. P.U.C., 67 Pa. Cmwlth. 597, 447 A.2d 1100 (1982).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980). 

Section 1501 of the Public Utility Code (“Code”), 66 Pa. C.S. §1501, 

provides, in pertinent part, that:

Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.



Based upon the facts elicited at the hearing, Complainant has failed to meet her burden of proof.  She has failed to establish that PGW’s lien notification process amounted to inadequate service.  After Complainant closed her account for gas utility service to the Weaver Street property in September 2000, she did not provide PGW with a forwarding address or inform PGW that she would continue to own the property and her brother would be residing there.  Consequently, PGW sent written notifications of the filing of liens to the Weaver Street property address because Complainant was the owner of the property.  Complainant failed to establish that PGW violated the Public Utility Code, 66 Pa. C.S. §101 et seq., Commission regulations or any Commission orders. Therefore, the complaint is dismissed in the ordering paragraphs that follow.    
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.
             2.
Complainant, as the party seeking affirmative relief from the Commission, has the burden of proof.  66 Pa. C.S. §332(a).


3.
Complainant failed to meet her burden of proof and failed to establish that Respondent violated the Public Utility Code, Commission regulations or any Commission order.  
ORDER

THEREFORE, 

IT IS ORDERED:

1.
That the complaint of Ophelia Dowdy against Philadelphia Gas Works at Docket No. C-2010-2174102 is dismissed.  

2.
That the docket for this proceeding, Docket No. C-2010-2174102, be marked closed. 
Date:  October 5, 2011

______________________________






Mark A. Hoyer






Administrative Law Judge
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