BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Thaddeus D’Ambrosia

:


:


v.





:

F-2010-2181822



:

PPL Electric Utilities Corporation

:

ORDER GRANTING SECOND CONTINUANCE AND 

ESTABLISHING A DISCOVERY DEADLINE


An Initial Hearing has been scheduled in this matter for Wednesday, October 12, 2011, at 10:00 a.m., in Hearing Room #2, Plaza Level, Commonwealth Keystone Building, 400 North Street, Harrisburg, PA  17120.  The October 12, 2011, hearing was the second scheduled hearing date, after a continuance had been granted with respect to the first hearing scheduled for July 27, 2011. 
On Monday, October 3, 2011, I received a Motion for Extension of Time for Discovery and Continuance of Hearing Date (Motion), in letter form, from the Complainant Thaddeus D’Ambrosia (Complainant or Mr. D’Ambrosia).  This Motion, which was deemed filed with the Commission on October 3, 2011, was served on counsel for the Respondent by the Complainant.  In the Motion, Complainant alleged, inter alia, that additional time was required for discovery related to information contained in documents that were recently released by PPL, but sought by the Complainant since 2010.  
After receipt of the Motion, I contacted counsel for Respondent PPL Electric Utilities Corporation (Respondent or PPL) to ascertain whether Respondent had any objections to the granting of the second continuance.   Counsel for PPL responded that she had no objection to a short continuance, but that a discovery deadline of October 10, 2011 was requested so that this matter can be heard without undue delay.  Counsel for PPL also provided various unavailability dates for an essential witness, to assist with the rescheduling.   
The standard for granting a continuance, as set forth in 52 Pa. Code §1.15(b), is that good cause must be shown.  I conclude that good cause has been established to grant one more continuance to allow additional time for the Complainant to conduct discovery.  However, absent extremely exigent circumstances, and proof of such circumstances provided, it is unlikely that another continuance will be granted to the Complainant as this proceeding, which was commenced over one year ago, must be brought to conclusion.  Accordingly, a continuance will be granted until Wednesday, November 30, 2011.  A hearing will be held on that date, at 10:00 a.m., in an available hearing room in the Commonwealth Keystone Building, Harrisburg, PA, and the parties will receive a new Hearing Notice of the day, date, time, and location.
In addition, I will grant PPL’s request for a discovery deadline of Monday, October 10, 2011, which will be applicable to both parties.  All discovery sought from a party must be served upon that party by that date.  With a October 10 deadline, discovery responses would be due by the end of October, and the parties will then have thirty (30) days to prepare their cases for litigation without having to also prepare discovery responses at the same time.

As a final note, it appears that some of the discovery sought in this proceeding may involve privacy and confidentiality concerns.  The parties should be mindful of these matters when requesting and providing responses to discovery.

 THEREFORE,


IT IS ORDERED:



1.
That the Motion for Extension of Time for Discovery and Continuance, filed by Complainant on October 3, 2011, is granted to the extent consistent with this Order.



 2.
That the Initial Hearing now scheduled for July 27, 2011, is hereby cancelled and rescheduled for Wednesday, November 30, 2011, at 10:00 a.m. in an available hearing room, Commonwealth Keystone Building, Harrisburg, PA.




3.
That all parties will be provided a written notice of the new day, date, time, and location of the hearing.



4.
That all discovery in this proceeding must be served no later than Monday, October 10, 2011.



5.
That absent extremely exigent circumstances, proof of which will be required, no further continuances will be granted to the Complainant.

Date:
October 4, 2011




_____________________________








Kandace F. Melillo
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