BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Balkar S. Saini						:	
							:
	v.						:		C-2010-2179585
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On or about May 25, 2010, Balkar S. Saini (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent) alleging that he was being charged for charges that were not his and that he wants the charges removed from his bill.  On June 30, 2010, the Respondent filed an Amended Answer denying any incorrect charges on Complainant’s bill.  

By Hearing Notice dated March 31, 2011, the parties were notified that an Initial Hearing in this case was scheduled for the morning of May 19, 2011.  A Prehearing Order was issued on April 4, 2011, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  Attorney Charles J. Block represented the Complainant and presented one witness, Donna Gledhill, an employee of the Complainant’s.  Attorney Block proffered no exhibits.  The Respondent presented one witness, Sherry Shaffer, a a customer service representative and proffered five (5) exhibits which were admitted into the record. 

The record closed on June 20, 2011.

FINDINGS OF FACT

1. The Complainant did not attend the hearing.

2. The Complainant entered into a lease for the property at 1510 Tilghman Street, Allentown, Pennsylvania.  The lease was a five-year lease commencing May 29, 2009.
 
3. The outstanding bill for 1510 Tilghman Street covering service from May 29, 2009 to October 20, 2009, was $5,336.47.  This balance was not paid and was transferred to an active account of the Complainant’s at Gordon Street.

4. The Complainant provided no written documentation indicating any reason he is not responsible for the disputed bill.

DISCUSSION

The Complainant has the burden of proving his case.  66 Pa. C.S. § 332 (a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).

		The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.

The facts according to Donna Gledhill are that Balkar S. Saini[footnoteRef:1] owns a number of gas stations.  The address of the gas station/property and account in question was 1510 Tilghman Street, Allentown, Pennsylvania.  (Tr. 10).  Mr. Saini leased the property from Werner Koller.  (Tr. 7).  Ms. Gledhill testified that she telephoned the Respondent and had service begun on September 1, 2010 and requested service be turned off as of October 18, 2010, or slightly over one month of service.  (Tr. 9).  The Formal Complaint alleges that many of the charges assessed to this account and later transferred to another of Mr. Saini’s active accounts are incorrect. [1:  Mr. Saini did not attend the hearing.] 


However, the Respondent does not agree with Ms. Gledhill’s recitation of the facts.  Sherry Shaffer, customer service representative for the Respondent provided testimony and exhibits showing that the Complainant leased the property as of May 1, 2009.  (Tr. 28, Exh. PPL 1A, 5).  A final bill was issued on October 20, 2009.  (Tr. 31).  Because the lease had a commencement date of May 29, the Respondent credited May 1, 2009 ─ May 29, 2009.  That credit of $1,164.42 was applied to the account, leaving a balance of $5,336.47.  (Tr. 32).  The balance was not paid and on December 4, 2009 the Respondent transferred the total balance ($5,336.47) to the Complainant’s active service account at Gordon Street.  (Tr. 42).  There were no indications telephonically or in writing to the Respondent that the Complainant was not in possession of the property from May 29, 2009 to October 20, 2009.  (Tr. 40-41).

The lease (PPL Exh. 5) reveals that it is between Balkar S. Saini d/b/a Jessi Enterprises, Inc. and JW Real Estate Enterprises, commencing May 29, 2009 for a period of five years.  Only Ms. Gledhill’s testimony challenges these dates and states that they took possession of the property at a later date and therefore should not be responsible for much of the assessed charges.  I disagree.  The lease speaks for itself, and it is still in effect at the time of this decision unless it was cancelled after the hearing.

There is no billing error, nor is the transfer of the account balance to one of Mr. Saini’s active accounts in error.  Therefore, this Formal Complaint will be dismissed in the ordering paragraphs below.  To the extent there is an issue it is not between the Complainant and Respondent, but rather the Complainant and the landlord.    

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and parties to this complaint.  66 Pa. C.S. § 701.

2. The Complainant failed to prove that the Respondent violated any statute, regulation or precedent of the Public Utility Commission.  66 Pa. C.S. § 701.















ORDER


THEREFORE, 

IT IS ORDERED: 

That the Formal Complaint of Balkar S. Saini at Docket No. C-2010-2179585 is dismissed.


Date:	September 15, 2011					______________________________
								Ember S. Jandebeur
								Administrative Law Judge
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