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HISTORY OF THE PROCEEDING


On August 19, 2010, Linda Nelson (complainant) filed a Formal Complaint (Complaint) against PECO Energy Company (PECO or respondent) alleging that there are incorrect charges on her bill.  The complainant alleged that PECO placed $15,541.00 on her bill for service at 1119 Potter Street, Chester, PA 19013, that this is not her bill and that she wants these charges removed from her bill.


On September 13, 2010, respondent filed an Answer denying the material averments of the Complaint.  In its Answer, respondent denied that there are incorrect charges on the complainant’s bill.  Respondent explained that the complainant requested service for the 1119 Potter Street address on March 23, 2004, that electric service was terminated for non-payment in October 2004 but the natural gas service remained active, that PECO issued a ten-day notice of termination in October 2009 which the postal authorities returned as undeliverable, that PECO performed a “skip-trace” that revealed the complainant’s current address to be 5651 Windsor Avenue, Philadelphia, PA 19143, and that PECO then sent a copy of the bill to the complainant at that address.  Lastly, respondent indicated that although the complainant informed PECO that she never resided at the service address and that she was the victim of identity theft, she never provided any evidence to support this claim.
By hearing notice dated May 16, 2011, a hearing was scheduled for July 11, 2011 at 10:00 a.m. and the matter was assigned to me.  

The hearing was held as scheduled on July 11, 2011.  Complainant appeared pro se and testified.  Complainant did not offer any exhibits.  Respondent appeared and was represented by Tishekia Williams, Esquire, who presented the testimony of Renee Tarpley, a PECO Senior Regulatory Assessor.  Respondent offered five exhibits which were all admitted into evidence.

The Record in this case consists of a 58 page transcript and two exhibits.  The record in this case closed on August 3, 2011 when I received the transcript of the hearing.
FINDINGS OF FACT

1. The complainant in this case is Linda Nelson.  She resides at 5651 Windsor Avenue, Philadelphia, PA 19143.  The complainant has lived at this address for nearly 22 years.  (Tr. 8).
2. The respondent in this proceeding is PECO Energy Company.
3. The complainant’s son rented 1119 Potter Street, Chester, PA 19013 (service address).  (Tr. 11, 19-20).

4. In March 2004, the complainant moved into the service address with her son’s four children.  (Tr. 12).  The complainant moved into the service address with her grandchildren because her son received orders to go to Iraq.  (Tr. 11-12).

5. On March 23, 2004, the complainant initiated electric and gas service in her name at 1119 Potter Street, Chester, PA 19013.  (Tr. 26).
6. Approximately one month after moving in to the service address, the complainant decided to take her grandchildren and move back to 5651 Windsor Avenue, Philadelphia, PA 19143.  (Tr. 12-13).
7. The complainant did not contact PECO to request discontinuance of electric and gas service to the service address when she moved out.  (Tr. 36, 50).
8. On October 7, 2004, PECO terminated electric service to the service address for non-payment.  (Tr. 35).

9. PECO was unable to turn off the gas service to the service address because they were unable to gain access to the gas meter located inside the service address, and there was no shut-off valve for the gas service at the curb. (Tr. 26, 31).  

10. Subsequent to October 2004, PECO issued multiple notices to the service address in an attempt to shut off the gas service.  PECO’s attempts to shut off the gas service were unsuccessful.  (Tr. 44-45, PECO Exhibit 3).  

11. Seasonal gas usage continued to register on the complainant’s account for the service address.  Since there was residential heating, gas usage increased in the winter months and decreased in the summer months.  (Tr. 37, PECO Exhibit 1).
12. Subsequent to termination of the electric service on October 7, 2004, the electric service to the service address was illegally reconnected two times.  (Tr. 27-28).  
13. PECO disconnected electric service to the service address after each illegal hook-up.  (Tr. 26-28).
14. On an undisclosed date in 2006, the complainant’s son returned from Iraq and moved into the service address.  (Tr. 18-19).  The complainant’s son lived in the service address for approximately one year.  (Tr. 19).

15. PECO continued to issue bills to the complainant at the service address for registered gas usage.  (Tr. 39-40).  

16. In October 2009, the postal service returned a gas bill addressed to the complainant at the service address to PECO, advising PECO to mail correspondence to the complainant at 5651 Windsor Avenue, Philadelphia, PA 19143.  (Tr. 37-38).
17. PECO subsequently transferred the $15,647.25 outstanding balance from the complainant’s account for the service address to the complainant’s account for 5651 Windsor Avenue, Philadelphia, PA 19143.  (Tr. 27, PECO Exhibits 1 & 2).
18. The $15,647.25 outstanding balance included charges for gas service to the service address from 2004 until October 2009 and a $920.00 electrical tampering fee.  (Tr. 38-39, PECO Exhibit 5).   PECO did not bill the complainant for the unauthorized electric usage that occurred at the service address.  (Tr. 38-39).  

19. In October 2009, the complainant contacted PECO and requested discontinuance of gas service to the service address.  (Tr. 36).  

20. On October 25, 2009, PECO discontinued gas service to the service address.  (Tr. 36).  
DISCUSSION
 The Public Utility Code, 66 Pa.C.S.A. § 332(a), places the burden of proof upon the proponent of a rule or order.  As the proponent of a rule or order, complainant has the burden of proof in this matter pursuant to 66 Pa.C.S.A. § 332(a).

To establish a sufficient case and satisfy the burden of proof, complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Co. of Pa., 72 Pa.P.U.C. 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa.P.U.C. 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 578 A.2d 600, 602 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Public Utility Comm’n, 623 A.2d 6 (Pa.Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

In the present case, the complainant is challenging PECO’s decision to hold her legally responsible for the payment of gas service provided to the service address from 2004 through October 2009, as well as for the payment of an electrical tampering fee.  The complainant testified that although she moved into the service address for one month in 2004 and initiated gas and electric service in her name, she moved out the following month and thinks that she asked PECO to discontinue both gas and electric at the service address.  The complainant testified that she is on a fixed income and cannot afford to pay this bill.
PECO’s witness testified that gas and electric services were initiated in the complainant’s name at the service address on March 23, 2004 and that, according to PECO records, no discontinuance request was ever received from the complainant.  PECO’s witness further testified that electric service was terminated on October 7, 2004 for non-payment, that PECO was unable to shut off the gas to the service address because there is not a valve at the curb and they were not able to gain access to the meter inside the service address, and that seasonal gas usage continued to register on the complainant’s account for the service address.  Additionally, PECO’s witness testified that although the electric was illegally connected twice after the October 7, 2004 discontinuance, PECO is not charging the complainant for electric usage occurring between that date and October 2009.  Instead, PECO is only charging her a tampering fee.  
Commission regulations provide that “[a] ratepayer who is about to vacate premises supplied with utility service or who wishes to have service discontinued shall give at least 7 days notice to the utility and a nonratepayer occupant, specifying the date on which it is desired that service be discontinued.”  52 Pa. Code § 56.16(a).  The regulations further provide that if the ratepayer fails to provide such notice to the utility, then “the ratepayer shall be responsible for services rendered.”  Id.  Additionally, the regulations provide that “[i]n the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a utility may transfer an unpaid balance to a new residential service account of the same ratepayer.”  Id. at § 56.16(b).
The complainant vacated the service address in approximately April 2004 without requesting termination of service.  Pursuant to Commission regulations, the complainant is legally responsible to pay for the gas usage that occurred at the service address between 2004 and October 2009, and PECO appropriately transferred the unpaid balance to the complainant’s account at 5651 Windsor Avenue, Philadelphia, PA  19143.  Moreover, the complainant did not offer anything to demonstrate that PECO incorrectly or inappropriately assessed a $920.00 electrical tampering fee against her.

Consequently, since the complainant did not meet her burden of proving that PECO improperly billed her for gas service or the tampering fee, her complaint is dismissed.

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties to and subject matter of this proceeding.

2. Pursuant to 66 Pa. C.S.A. § 332(a), the burden of proof in this proceeding is upon the complainant.

3. Complainants must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Such a showing must be by a preponderance of the evidence.

4. Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.

5. A ratepayer who vacates a premises supplied with utility service without providing notice to the utility and without requesting discontinuance shall be responsible for services rendered.  52 Pa. Code § 56.16(a).

6. The complainant failed to prove by a preponderance of the evidence that the respondent improperly billed her for service.
ORDER



THEREFORE, 



IT IS ORDERED:

1. That the Complaint of Linda Nelson against PECO Energy Company at Docket No. F-2010-2195222 is denied; and
2. That the record at Docket No. F-2010-2195222 be marked closed.

Date:
      October 3, 2011      
___________________________________



Christopher P. Pell


Administrative Law Judge
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