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OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is a proposed Settlement Agreement (Settlement) filed on May 20, 2011, by the Commission’s Law Bureau Prosecutory Staff (Prosecutory Staff)[footnoteRef:1] and PPL Electric Utilities Corporation (PPL or the Company) (collectively, the Parties), with respect to an informal investigation conducted by the Prosecutory Staff.   Both Parties submitted a Statement in Support of the Settlement, which we issued for public comment by an Opinion and Order entered on August 11, 2011.  The Dollar Energy Fund (DEF) and the Pennsylvania Utility Law Project (PULP)[footnoteRef:2] filed timely comments on August 19 and August 31, 2011, respectively.  PPL filed a Reply to PULP’s Comments on September 19, 2011.[footnoteRef:3] [1:  	With the Commission’s recent reorganization, the Prosecutory Staff has been moved from the Law Bureau to the new Bureau of Investigation and Enforcement. ]  [2:  	PULP, part of the Pennsylvania Legal Aid Network, provides statewide representation, advice and support in energy and utility matters on behalf of low-income residential customers.]  [3:  	Although our August 11, 2011 Opinion and Order did not explicitly permit the filing of Reply Comments, we believe the just and speedy disposition of this matter will be furthered by considering the Reply Comments of a signatory to the Settlement.  We therefore will consider PPL’s filing in issuing our Opinion and Order.] 


		The proposed Settlement is conditioned on the Commission’s approval without modification of any of its terms or conditions.  Settlement at 15-16, ¶ 36.  If the Commission proposes or makes any change or modification to the proposed Settlement, either Party may elect to withdraw from the Settlement.  Settlement at 16, ¶ 37.

History of the Case

		The Commission’s Bureau of Consumer Services (BCS) instituted an informal investigation following PPL’s submission of a report on July 1, 2010, pursuant to the Commission’s Secretarial Letter of January 16, 2009, regarding Interim Reporting Requirements for Regulated Electric and Gas Utilities to File Reports Regarding any Incidents Involving Death at Locations Where Residential Utility Service Has Been Terminated at Docket No. M-2009-2084013.  The informal investigation concerned a residential account that had been terminated for non-payment on June 10, 2010.  PPL was informed by the customer’s daughter that the customer passed away at his residence on June 25, 2010.

		BCS determined that PPL may have violated Section 1501 of the Public Utility Code (Code), 66 Pa. C.S. § 1501, and certain provisions of Title 52, Chapter 56 of the Pennsylvania Code, during contacts with the customer prior to termination of service.  As a result of negotiations between the Prosecutory Staff and PPL, the Parties agreed to resolve their differences, and urge the Commission to approve the Settlement as being in the public interest.  Settlement at 2-3, ¶ 8. 

Background

The proposed Settlement has been filed by the Parties in order to resolve allegations of certain violations of Section 1501 of the Code, 66 Pa. C.S. § 1501, relating to the failure to provide adequate, efficient, safe and reasonable service, and several provisions of Title 52, Chapter 56, of the Pennsylvania Code.  The events that are the subject of the proposed Settlement occurred from March to June 2010.  
Settlement at 5-6, ¶¶ 21-23.  Had this matter been litigated, the Prosecutory Staff  would have alleged, inter alia, that PPL failed to: (1) advise the customer of available assistance programs on more than one telephone contact; (2) determine whether the customer was satisfied at the conclusion of some of the contacts between PPL and the customer; 
(3) initiate dispute procedures prior to termination of service; (4) make a diligent attempt to negotiate a reasonable payment arrangement; and (5) discuss the customer’s account with a representative of the local Area Agency on Aging (AAA) who called PPL on the customer’s behalf.  Settlement at 6-7, ¶ 24.  Although PPL fully cooperated with the investigation, PPL does not admit to any of these allegations.  However, PPL acknowledges the seriousness of the allegations and asserts that any violations it may have committed were unintentional and inadvertent.  Settlement at 8, ¶ 27.

Terms of the Settlement

		Pursuant to the proposed Settlement, PPL will conduct training for its call center personnel regarding its customer confidentiality policy, specifically to reinforce the Company’s existing procedures that recognize that disclosing customer information is acceptable under certain circumstances.  Second, PPL will change its practice to correct an issue with its web-based Customer Transition Program (CTP).  In this instance, PPL determined that its web-based CTP failed to refer the customer to its OnTrack program because the customer service representative (CSR) had entered a household income of “zero” in PPL’s information system when the CSR was unable to reach the customer to discuss the overdue balance.  This inadvertently eliminated the customer from consideration for OnTrack, which requires that a participant have some amount of household income.  To remedy this, CSRs now are advised not to enter a household income of “zero” when they are unable to contact a customer.  Third, PPL has given additional attention to CSRs’ responsibilities to assess customer satisfaction through its call monitoring efforts, and has revised its call monitoring reports accordingly.  Fourth, PPL agreed to implement a new voice analytics system by July 2011.  Fifth, PPL has revised its procedures so that customers with high overdue balances immediately will be transferred by the CSR to a special team to discuss payment arrangement terms.  Sixth, PPL will meet with AAA offices throughout its service territory to discuss its customer confidentiality policy, under which contacts by AAA representatives on behalf of elderly PPL customers qualify as an exception to PPL’s general prohibition against releasing customer information to third parties.  Finally, PPL will pay a civil settlement amount of $5,000 and make a contribution of $10,000 to its Operation HELP hardship fund.  The terms that have been agreed upon by the Parties are set forth in greater detail in the Settlement at 8-14, ¶ 31.

		The Prosecutory Staff agrees to forbear from initiating a formal complaint relative to the allegations that are the subject of the proposed Settlement.  The proposed Settlement would not, however, affect the Commission’s authority to receive and resolve any formal or informal complaints filed by any affected party with respect to the incident, except that no further sanctions may be imposed by the Commission for any actions identified in the Settlement.  Settlement at 14-15, ¶ 32.  The Settlement provides that none of the provisions of the Settlement or statements therein shall be considered an admission of any fact or culpability.  The Settlement makes no findings of fact or conclusions of law, and therefore it is the Parties’ intent that this document and the related Statements in Support not be admitted as evidence in any potential civil proceeding regarding this matter.  Settlement at 17, ¶ 40.

Comments on the Proposed Settlement

		The DEF fully supports the terms of the Settlement that require PPL to contribute $10,000 to its Operation HELP hardship fund.  The DEF states that this contribution will help numerous households in PPL’s service territory that are struggling to pay their monthly electric bills.  Although the DEF does not administer PPL’s hardship fund, it is “encouraged by the Commission’s decision to allow for a contribution to a hardship program as part of a settlement agreement.”  DEF Comments at 1.  The DEF hopes that the Commission will continue to direct settlement funds to similar programs in the future.

		PULP’s comments address both the financial and non-financial terms of the Settlement.  With regard to the Settlement’s financial terms, PULP similarly supports the $10,000 contribution to Operation HELP.  PULP states that Operation HELP reduces the utility’s overall cost of service by reducing unpaid arrearages that are passed on to other residential customers in the form of higher rates.  PULP Comments at 5.  While PULP supports the $10,000 contribution to Operation HELP, PULP urges the Commission to direct PPL to contribute an additional $10,000 to its Low-Income Usage Reduction Program (LIURP).  Id. at 8.  PULP states that contributions to LIURP programs are a win-win-win proposition:  the public wins because LIURP cost-effectively reduces energy consumption; the customer wins because his or her bills are lowered; and other ratepayers win because universal service costs decrease.  In addition, weatherization projects create jobs that benefit the local economies where LIURP programs exist.  
Id. at 2, 6-7.  Finally, PULP submits that directing settlement payments to weatherization programs benefits customers without rewarding the utility.  PULP supports and endorses the Commission’s practice of approving settlement agreements that direct the payment of funds to universal service programs, and submits that directing the funds to LIURP programs would be a more effective deterrent than contributions to utility hardship funds.  Id. at 4, 7.

		PULP generally supports the non-financial terms of the proposed Settlement, but has some concerns.  Id. at 9.  Specifically, PPL’s web-based CTP currently is set up to refer low-income customers to PPL’s OnTrack customer assistance program automatically, which PULP supports.  However, the CTP precludes the referral of a customer who reports an income of zero.  PULP is concerned that the proposed correction in the Settlement does not focus on the underlying problem.  PULP states that the CTP should be changed so that customers are referred to OnTrack regardless of the income reported.  According to PULP, a referral to OnTrack does not require PPL to accept the applicant into the OnTrack program; however, it would provide PPL with the opportunity to determine if these neediest customers need to be referred to LIHEAP or Operation HELP, or whether they recently have had a change in circumstances or a medical condition.  PULP urges the Commission to encourage PPL to change its policy toward zero-income customers by not precluding them from an OnTrack referral.  
Id. at 10.

		Secondly, PULP avers that some of the non-financial terms of the instant Settlement duplicate terms of previous settlements between the LBPS and PPL, citing    Pa PUC Law Bureau Prosecutory Staff v. PPL Electric Utilities Corp.,                   Docket No. M-2009-2058182 (Order entered November 23, 2009) (Lancaster Settlement).  PULP asserts that the dispute rights provision in the instant Settlement simply repeats pre-existing obligations required by the Lancaster Settlement, and suggests that the Commission modify the Settlement to provide a stronger, more effective deterrent.  Id. at 11.  

		PULP also states that the confidentiality provisions in the instant Settlement appear to conflict with the Lancaster Settlement terms, under which CSRs were to be trained to maintain customer confidentiality with respect to any unauthorized third party, specifically, medical professionals calling to provide a medical certificate on the customer’s behalf.  The instant Settlement, on the other hand, requires PPL to disclose information to all AAA representatives who call PPL on a customer’s behalf.  PULP suggests that the Commission should provide guidance to reconcile the potential conflict between the current proposed Settlement, and the Lancaster Settlement.  PULP states that there is a distinction between medical professionals and AAA representatives that supports different disclosure requirements.  Medical professionals do not require customer account information in order to provide a medical certificate.  On the other hand, AAA representatives may need to discuss a customer’s account with a PPL CSR to help that customer maintain service.  PULP states that account information should be disclosed only when it is to the customer’s benefit, and should be limited to agencies such as AAAs that are working to maintain a customer’s service.  Id. at 12-13.

		PULP also refers to a settlement agreement approved by the Commission at Pa. PUC Law Bureau Prosecutory Staff v. PPL Electric Utilities Corp., 
Docket No. M-2009-2059414 (Order entered November 23, 2009) (Mechanicsburg Settlement), which required an updated CSR script, an updated training manual, CSR training regarding termination calls, and training on medical certificate procedures.  PULP submits that the Commission should evaluate the proposed Settlement in light of “the repeated allegations of similar violations in the past and modify the terms to provide a stronger, more effective deterrent.”  Id. at 14.  In particular, PULP points to the fourth factor that the Commission considers when evaluating a proposed settlement agreement, infra, and states that this standard requires stronger sanctions, since “previous efforts to modify internal practices have not resulted in preventing similar conduct.”  Id. at 16.

		In conclusion, PULP states that something different and innovative must be included in the proposed Settlement in order for it to meet the public interest requirement.  PULP suggests any or all of the following:
· Adding a contribution to LIURP;
· Extending the current moratorium on Friday terminations until     January 1, 2018;[footnoteRef:4] [4:  	According to PULP, the moratorium on Friday terminations was part of the Lancaster Settlement.  The moratorium is scheduled to end on January 1, 2013.] 

· Establishing a work group, including outside stakeholders such as the Office of Consumer Advocate, AAA representatives, PULP and BCS to help develop and review training materials and scripts.


Reply Comments

		PPL’s Reply Comments state that PPL strongly disagrees with PULP’s proposal that the Settlement be modified.  PPL argues that settlements should not be modified in the absence of significant circumstances that warrant modification, which do not exist in this case.  PPL states that the case involves extended interactions between PPL and the customer over several months regarding his past due account.  After repeated termination notices and the failure of the customer to keep his payment arrangements, PPL terminated his service on Thursday, June 10, 2010.  “Approximately two weeks later, on June 25, 2010, the customer, who was 85 years old, passed away.  The situation was unfortunate, but it was not caused by the Company.  There was no cause of death listed, there was no fire and the electric termination did not occur during the winter months.”  Reply Comments at 2.
		PPL states that the modifications to the Settlement proposed by PULP are irrelevant to the facts of this proceeding.  As an example, PPL points out that PULP has proposed a five-year extension of the current moratorium on Friday terminations, yet the termination in this case did not occur on a Friday.  Id.  PPL states that the issues raised by PULP are more appropriately raised in PPL’s universal service proceeding where all parties have notice and the opportunity to submit comments.  PPL also argues that PULP should not be permitted to propose new conditions to the Settlement; rather, PULP should be limited to commenting whether the Settlement as a whole is reasonable.  PPL states that adopting PULP’s recommendations could force the parties to withdraw from the Settlement, which was entered into as a compromise of all issues between the Prosecutory Staff and PPL.  Id. at 3.

		PPL agrees with PULP that the Commission has the power to modify settlement agreements; however, the Commission cannot unilaterally change settlement agreements without the consent of the parties.  If parties do not agree to revisions to a settlement agreement, they have the right to withdraw from the settlement and proceed to litigation.  PPL does not believe that the Commission should modify settlements absent significant circumstances, which are not present in the instant proceeding.  PPL points out that, if the Commission begins a practice of modifying settlements, parties will face uncertainty and, as a result, will be discouraged from entering into settlement agreements.  The elimination of uncertainty is a factor that a party considers when determining whether to enter into a settlement agreement.  PPL points out that the Commission’s Policy Statement at 52 Pa. Code § 69.1201, Factors and standards for evaluating litigated and settled proceedings involving violations of the Public Utility Code and Commission regulations—statement of policy (Policy Statement), provides that the parties in settled cases will be afforded flexibility in reaching amicable resolutions to complaints and other matters so long as the settlement is in the public interest.                                  52 Pa. Code § 69.1201(b).  PPL submits that the instant Settlement is in the public interest and should not be modified.  Id. at 3-4.
		With regard to PULP’s suggestion that PPL be directed to contribute an additional $10,000 to its LIURP program, PPL states that it already provides a significant level of funding for low-income weatherization, including LIURP and its Act 129 Winter Relief Assistance Program (WRAP).  In 2011, PPL will spend approximately $17 million on these programs.  PPL asserts that no other Pennsylvania electric or gas utility spends as much as PPL on low-income weatherization.  For example, in 2009 PPL spent 
$8.9 million on LIURP; PECO Energy Company spent the next highest amount at 
$3.1 million.  Id. at 5.  

		PPL also disagrees with PULP’s suggestion that contributions to Operation HELP are less punitive than LIURP contributions.  PPL points out that the Operation HELP hardship fund provides assistance for any type of home energy bill, including bills for natural gas, bills for fuel oil, and bills for coal.  Therefore, the suggestion that contributions to Operation HELP are returned to PPL is incorrect.  In addition, Operation HELP targets applicants who are confronted with hardships, including death of the primary wage earner, serious injury or illness, and families with infants or elderly members.  Given these factors, PPL believes that it is appropriate for the Company to contribute funds under the Settlement to Operation HELP to assist customers with hardships.  Id. at 5-6.

		PPL also argues that PULP’s proposed modifications to the non-financial terms of the Settlement should not be adopted.  Id. at 6.  PPL disagrees with PULP’s recommendation that PPL refer customers to OnTrack even if they have zero income.  PPL states that this recommendation conflicts with PPL’s approved Universal Service and Energy Conservation Plan (USP) for 2011-2013 at Docket No. M-2010-2179796, under which OnTrack applicants must have a source of income for the practical reason that a source of income is needed to pay even the reduced monthly bills that are offered through OnTrack.  PPL also states that parties to that proceeding entered into a settlement that was approved by the Commission by Order entered on May 5, 2011.  PPL argues that it is inappropriate for PULP to recommend changes to its approved USP, and that PULP is misusing the instant proceeding in an attempt to get broad policy changes that should be considered only in the Company’s USP proceedings.  Id. at 6-7.  Second, referring customers with zero income to OnTrack could create a false sense of expectation for them, and these customers will be upset and frustrated when they learn that they do not qualify for OnTrack.  It also would be an inefficient use of time and resources by the administering agencies.  PPL has worked hard over the years to ensure that the agencies receive valid, qualifying referrals.  Third, PPL implemented a new system in 2009 under which CSRs automatically provide information regarding Operation HELP or LIHEAP to low-income customers who are establishing payment agreements.  In other words, CSRs already have access to programs that benefit low-income customers.  The customer in the instant case was referred to Operation HELP by PPL’s CSR on May 26, 2010.  Id. at 7.

		PPL further disagrees with PULP’s assertion that other recent settlements contain terms that duplicate the terms of the instant Settlement.  PPL states that the instant case involved the Company’s confidentiality policy for customers with special circumstances, and that the training under the Settlement is focused primarily on that issue.  None of the cases cited by PULP involved that issue.  PPL also states that the customer confidentiality training provisions in the instant Settlement do not conflict with prior training provisions:  

PPL Electric did not develop a new policy regarding the disclosure of account information for AAA caseworkers calling on behalf of their clients.  The Company’s existing procedures recognize that there are certain circumstances when disclosing customer information is acceptable in the interest of assisting a vulnerable household.  Examples include customers [who] are in the hospital, elderly, hard of hearing, cannot speak English or mentally impaired.  The training provided by the Company to its CSRs was simply a reinforcement of an existing policy.

Id. at 8.
		PPL disagrees with PULP’s statement that PPL has had repeated violations that should be considered, and opposes PULP’s request that the Settlement be modified by ordering PPL to establish a work group to develop training materials and scripts.  First, PPL refers to the high levels of customer satisfaction with the quality of service provided by its CSRs.  The Commission’s annual Utility Consumer Activities Report and Evaluation for 2008 and 2009 show that PPL had solid performance regarding complaints and compliance with regulations, with complaint rates and justified informal complaint rates much lower than the industry average.  PPL’s infraction rate for 2009 (0.02) was among the lowest for electric utilities.  PPL argues that these results are indicative of the effective processes, training and communications for its CSRs.  Second, PPL already has worked with Commission staff to embed various automated scripts into its call flow process.  It conducts routine call monitoring of its CSRs, and provides timely feedback to supervisors when CSRs are not meeting expectations.  PPL provides call monitoring results to its technical training group, which updates or revises training procedures as appropriate.  Third, CSRs must know over 100 technical processes to respond to customer requests and inquiries.  It would be impractical, time consuming and difficult to bring a work group with limited or no knowledge of PPL’s internal processes and computer systems up to speed, even if the focus were only on collection-related issues.  PPL sees limited value in establishing such an advisory group, especially when the level of customer satisfaction already is high.  Fourth, creating a work group would increase the Company’s costs, which in turn would increase customers’ rates.  PPL does not believe that this would be appropriate.  Finally, PPL believes that the Commission has sufficient processes in place to fulfill its oversight obligation over PPL.  PPL has worked diligently and in good faith with Commission staff to address compliance issues and concerns.

		In conclusion, PPL states that the Settlement was entered into only after investigation and numerous settlement conferences.  It is the Commission’s policy to promote settlements, and parties in settled cases are to be afforded flexibility in reaching amicable resolutions of matters that are in the public interest.  PPL submits that the proposed Settlement is in the public interest and should be approved without modification.

Discussion

		Pursuant to our Regulations at 52 Pa. Code § 5.231, it is the Commission’s policy to promote settlements.  The Commission must, however, review proposed settlements to determine whether the terms are in the public interest.  Pa. PUC v. Philadelphia Gas Works, Docket No. M-00031768 (Order entered January 7, 2004); 
Pa. PUC v. CS Water and Sewer Assoc., 74 Pa. P.U.C. 767 (1991); Pa. PUC v. Philadelphia Electric Co., 60 Pa. P.U.C. 1 (1985).  The Prosecutory Staff submits that the proposed Settlement is in the public interest and is consistent with the Commission’s Policy Statement.  The Prosecutory Staff provided an analysis of the factors to be considered under the Commission’s Policy Statement as they relate to the proposed Settlement.  Prosecutory Staff Statement of Support at 9-12.

	 	The first factor we consider is whether the conduct at issue is of a serious nature.  52 Pa. Code § 69.1201(c)(1).  “When conduct of a serious nature is involved, such as willful fraud or misrepresentation, the conduct may warrant a higher penalty.  When the conduct is less egregious, such as administrative filing or technical errors, it may warrant a lower penalty.”  Id.  The Prosecutory Staff states that, while the conduct here does not appear to involve fraud or misrepresentation, any termination of essential utility service is a serious concern.  The failure of the CSRs to confirm satisfaction, diligently attempt payment arrangements, make references to all available assistance programs, and/or discuss the customer’s troubled account with a representative of the customer’s AAA are lapses in the Company’s duty to furnish and maintain adequate, efficient, safe and reasonable service required by Section 1501 of the Code.     Prosecutory Staff Statement of Support at 10.  We agree that conduct that does not facilitate the continuation of utility service to an elderly residential customer is of a serious nature, which supports a higher penalty amount.

	 	The second factor we consider is whether the resulting consequences of the conduct are of a serious nature.  52 Pa. Code § 69.1201(c)(2).  The Prosecutory Staff states that the termination of service to this residential customer was a serious event, especially given the possibility that termination could have been averted had a discussion regarding the details of the customer’s account been held with the AAA representative who contacted PPL on the customer’s behalf.  Prosecutory Staff Statement of 
Support at 10.  We have no way of knowing whether or not termination would have been averted if the CSR had discussed the details of the customer’s account with the AAA representative.  Although we can’t conclude on this record whether termination would have been averted had the CSR discussed the customer’s account with the AAA, we agree with the Prosecutory Staff to the extent that termination of service to this elderly residential customer was of a serious nature.  This factor also supports a higher penalty amount.

	 	The third factor, whether the conduct was intentional or unintentional, is not applicable here because it pertains only to litigated proceedings.  
52 Pa. Code § 69.1201(c)(3). 

	 	The fourth factor we consider is whether the regulated entity made efforts to modify internal practices and procedures to address the conduct at issue and prevent similar conduct in the future.  The amount of time it took the utility to correct the conduct once it was discovered and the involvement of top-level management in correcting the conduct may be considered.  52 Pa. Code § 69.1201(c)(4).  The Prosecutory Staff submits that this factor has been affirmatively addressed by the proposed Settlement, and the Company already has complied with the Prosecutory Staff’s requests to review and, where necessary, to revise its procedures and/or retrain its workforce.  We agree that PPL has made efforts to modify and improve its internal practices and procedures as a result of this Settlement.  This factor supports a lower penalty amount.

		The Prosecutory Staff states that all of the remaining factors in the Policy Statement were considered in the process of negotiating the Settlement.  The Prosecutory Staff submits that the Settlement was amicably negotiated and recognizes PPL’s good faith efforts to comply with the Commission’s Regulations.  Prosecutory Staff 
Statement of Support at 11.  Although neither the Prosecutory Staff nor PPL specifically addressed the remaining factors, we will do so briefly.

	 	The fifth factor we consider is the number of customers affected and the duration of the violation.  52 Pa. Code § 69.1201(c)(5).  Here, only one customer was affected.  However, the duration of some aspects of the conduct in question may have been lengthy, since it was based on PPL’s then-existing policies and procedures.  Considered together, this factor supports neither a higher nor a lower penalty amount.

	 	The sixth factor relates to PPL’s compliance history with the Commission.  An isolated incident from an otherwise compliant utility may result in a lower penalty, whereas frequent, recurrent violations by a utility may result in a higher penalty.  
52 Pa. Code § 69.1201(c)(6).  PPL has an excellent compliance history with the Commission, which supports a lower penalty amount.

		The seventh factor relates to whether the utility cooperated with the Commission’s investigation.  52 Pa. Code § 69.1201(c)(7).  The Prosecutory Staff states that the Settlement was negotiated amicably, and the Settlement itself states that PPL fully cooperated with the investigation.  Settlement at 8, ¶ 27.  This factor supports a lower penalty amount.

	 	The eighth factor involves consideration of whether the penalty amount is sufficient to help deter future violations.  52 Pa. Code § 69.1201(c)(8).  Here, PPL has agreed to pay a civil penalty of $5,000 and to contribute $10,000 to its Operation HELP hardship fund.  Given that PPL additionally has agreed to correct an issue with its CTP, revise its procedures for handling customers with high arrearages, and reinforce its existing policies governing the disclosure of customer information to AAA representatives, we find that the proposed penalty is sufficient to help deter future violations.

		The ninth factor examines whether the results of a proposed settlement are consistent with past Commission decisions in similar situations.  
52 Pa. Code § 69.1201(c)(9).  Based on our review of recent Commission-approved settlements, we find the proposed Settlement consistent with past Commission decisions in similar situations.

		The tenth standard provides that the Commission may consider other relevant factors in assessing a penalty.  52 Pa. Code § 69.1201(c)(10).  We are not aware of any other relevant factors.

		On balance, we find that the financial provisions of the Settlement are consistent with the Policy Statement.  Although the conduct in question involved the termination of service to an elderly customer, which is a serious matter, we are not aware of a causal connection between the termination of service and the customer’s death two weeks later.  When considering the appropriateness of a financial penalty, we are cognizant of the fact that the primary purpose of a penalty is to influence future behavior and to ensure that similar events are avoided in the future.  Here, an examination of the termination of service to Mr. Candler exposed some areas in PPL’s procedures that warranted refinement and improvement, such as the elimination of a customer for consideration for OnTrack when an income of zero incorrectly was entered in PPL’s information system.  In our view, the non-financial terms of the proposed Settlement appropriately ensure that PPL’s procedures are revised in the future so that customers will not be incorrectly excluded from consideration for OnTrack, and elderly customers’ accounts will be discussed with AAA representatives who call on their behalf.  Given that the shortcomings in PPL’s termination procedures have been addressed by the non-financial terms of the Settlement, and that the majority of the factors in our Policy Statement support a lower penalty amount, we find that the financial terms of the Settlement are appropriate.

		This is an appropriate point at which to address PULP’s Comments and PPL’s Reply Comments, beginning with PULP’s suggestion that the Commission modify the Settlement by adding a requirement that PPL contribute an additional $10,000 to its LIURP.  Although we agree with PULP’s positive description of the benefits of low-income weatherization programs, we decline to modify the proposed Settlement as PULP suggests.  Given that parties to settled cases are to be afforded flexibility in reaching amicable resolutions so long as the settlement is in the public interest,  
52 Pa. Code § 69.1201(a), we are reluctant to disturb the proposed Settlement by adding a requirement that PPL make a contribution of $10,000 to LIURP.  We agree with PPL’s general observation that, if the Commission begins a practice of modifying settlements, parties will face uncertainty and, as a result, could be discouraged from entering into settlement agreements.  PPL points out that the elimination of uncertainty is a factor that a party considers when determining whether to enter into a settlement agreement.

		Turning now to PULP’s suggested revisions to the non-financial terms of the Settlement, PULP proposes a five-year extension to the current moratorium on Friday terminations.  However, the termination in this case took place on a Thursday.  We agree with PPL that broad issues such as this are more appropriately raised in a different type of proceeding, such as PPL’s periodic universal service proceedings.  Second, PULP suggests that the Commission require that PPL establish a work group to develop training materials and scripts.  PULP bases this suggestion, at least in part, on the conclusion that there have been repeated violations by PPL in the past.  We find no basis for this conclusion in the record of this proceeding, and agree with PPL’s points regarding the added complexity and costs that would be involved in the creation of such a work group.  Given the impracticality and difficulty involved in getting an outside group with little knowledge of PPL internal processes up to speed, and the limited value in establishing such a work group for a utility whose customer satisfaction ratings already are high, we decline to adopt this suggestion.   

		Third, PULP suggests that customers with zero income be referred to OnTrack so that PPL will be in a position to refer them to other programs, such as LIHEAP or Operation HELP.  Although we share PULP’s concern that utilities provide low-income and no-income customers with information about available assistance, referral of no-income customers to a program for which they are not eligible is an inefficient way to accomplish this objective.  We share PPL’s concern that referring no-income customers to OnTrack could create a false sense of expectation in these customers.  Given PPL’s assertion that CSRs are trained to automatically provide information on Operation HELP and LIHEAP to low-income customers who are establishing payment arrangements, we decline to mandate the change to PPL’s OnTrack referral procedure as suggested by PULP.  We do, however, encourage PPL to review its procedures to ensure that low-income and no-income customers are referred to all available assistance programs for which they may qualify.

		Fourth, PULP states that the confidentiality provisions of the proposed Settlement appear to conflict with the terms of the previously-approved Lancaster Settlement, and suggests that the Commission provide guidance to reconcile the perceived discrepancy.  In response, PPL states that the terms pertaining to customer confidentiality training in the instant Settlement do not conflict with prior settlement terms:  
PPL Electric did not develop a new policy regarding the disclosure of account information for AAA caseworkers calling on behalf of their clients.  The Company’s existing procedures recognize that there are certain circumstances when disclosing customer information is acceptable in the interest of assisting a vulnerable household.  Examples include customers [who] are in the hospital, elderly, hard of hearing, cannot speak English or mentally impaired.  The training provided by the Company to its CSRs was simply a reinforcement of an existing policy.

Id. at 8.  The Settlement itself also states that discussing the customer’s account with the AAA representative “would have been consistent with and not prohibited by the Company’s policy regarding disclosure of customer information.”  Settlement at 7.  The Settlement requires PPL to conduct training for its call center personnel to review and reinforce its existing procedures and the exceptions to its customer confidentiality policy for customers with special circumstances.  Id. at 9.  Given the fact that the proposed Settlement does not change PPL’s current policy and procedures pertaining to customer confidentiality, it does not appear that further guidance from the Commission is necessary.

		Fifth, PULP argues in general terms that stronger sanctions are needed to deter future violations by PPL.  It is not clear whether this argument refers to the additional contribution of $10,000 to LIURP that PULP has suggested, or if PULP is requesting additional, unspecified sanctions.  For the reasons stated above, we decline to increase the monetary penalties that have been agreed upon by the Prosecutory Staff and PPL.  There is no basis in the record of this proceeding to conclude that PPL has violated any Commission Regulation or Order, or any provision of the Code that would warrant additional monetary penalties.

		Finally, we note that our Order of August 11, 2011, asked the Parties to provide comments regarding causation of the death of the customer, Mr. Warren Candler.  It is unclear from the proposed Settlement if the termination of Mr. Candler’s service was connected to his death.  In its Reply Comments, PPL states that there were extended interactions between PPL and Mr. Candler over several months regarding his past due account.  After repeated termination notices and failure of the customer to keep his payment arrangements, PPL terminated his service on Thursday, June 10, 2010.  “Approximately two weeks later, on June 25, 2010, the customer, who was 85 years old, passed away.  The situation was unfortunate, but it was not caused by the Company.  There was no cause of death listed, there was no fire and the electric termination did not occur during the winter months.”  Reply Comments at 2.  We appreciate the information that PPL has supplied in response to our request.

Conclusion

Upon consideration of the Comments and Reply Comments filed in response to our Opinion and Order of August 11, 2011, as well as the factors enumerated in our Policy Statement, we find that the proposed Settlement is in the public interest and should be approved without modification; THEREFORE,

		IT IS ORDERED:

		1.	That the Settlement Agreement filed on May 20, 2011, by the Commission’s Law Bureau Prosecutory Staff and PPL Electric Utilities Corporation is approved as filed.

		2.	That PPL Electric Utilities Corporation shall comply with the terms of the Settlement Agreement set forth at ¶ 31. 

		3.	That PPL Electric Utilities Corporation shall pay a civil penalty of $5,000 within thirty (30) days of the entry of this Opinion and Order by sending a certified check or money order payable to the Pennsylvania Public Utility Commission addressed to:
Pennsylvania Public Utility Commission
P.O. Box 3265
Harrisburg, PA  17105-3265

		4.	That the sum paid by PPL Electric Utilities Corporation referenced in Ordering Paragraph 3, and the required contribution of $10,000 to Operation HELP, shall not be recoverable by PPL Electric Utilities Corporation through rates regulated by this Commission. 

		5.	That a copy of this Opinion and Order shall be served upon the Commission’s Law Bureau Prosecutory Staff, PPL Electric Utilities Corporation, the Dollar Energy Fund, the Pennsylvania Utility Law Project, and the Commission’s Office of Administrative Services, Financial and Assessment Section.














		6.	That upon payment of the civil penalty required by Ordering Paragraph No. 3, and the filing of reports with the Commission’s Secretary specifying PPL Electric Utilities Corporation’s compliance with the terms of the Settlement Agreement in accordance with ¶ 31(f) of the Settlement Agreement, the Commission’s Secretary shall mark this proceeding closed.
[bookmark: _GoBack][image: ]
							BY THE COMMISSION,



							Rosemary Chiavetta
							Secretary

(SEAL)

ORDER ADOPTED:	October 14, 2011

ORDER ENTERED:              October 14, 2011
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