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RE: Application of Consolidated Rail Corporation for the abolition o?_thirty-one
crossings of the Enola Branch, LC201323, MP 3.5 to MP 27.0, Sub No. 1095,
Harrisburg Division, Lancaster County; Docket No. A-00111016

Board of Supervisors of Bart Township v. Consolidated Rail Corporation,
Pennsylvania Department of Transportation and Lancaster County, et al.;

Docket No. C-00913256

Dear Secretary Chiavetta:

By a Secretarial Letter dated May 19, 2011, in the above-captioned matter, the
Bureau of Transportation and Safety (BTS)' was granted an opportunity to schedule a
field conference at the Marticville Road crossing to discuss all pertinent issues and file a
report of findings and/or recommendations. The field conference and investigation was
held on June 24, 2011 and this is the report of TUS on the matters discussed at the field

conference.

At the field conference, representatives from Martic Township, Lancaster County
(Township) and the Pennsylvania Department of Transportation (PennDOT) agreed that
they were amenable to resolve various issues in order to allow the reconstruction and
realignment project at the Marticville Road crossing to go forward as planned. TUS then
advised the Township and PennDOT to negotiate and discuss all issues, including the
safety concerns raised by TUS, and enter into a stipulated agreement on those issues.
Accordingly, on September 21, 2011, the Township and PennDOT (hereinafter
collectively referred to as the “Parties™) jointly filed a Stipulation in the above-captioned
matter. The Parties have agreed to certain conditions in order to allow PennDOT to
complete the reconstruction and realignment project at Marticville Road crossing in
accordance with Ordering Paragraph 142 of the Opinion and Order originally entered on
October 9, 1997, as modified by Order entered October 31, 2007.

' By Order entered August | ), 2011, ar Docket No. 2256451, the Commission reorganized the Bureau of
Transportation and Safety (BTS) as the Bureau Technical Utility Services (TUS). Hereinafter, BTS will be referred

10 as its successor bureau, TUS,
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Since PennDOT did not let a contract to begin the reconstruction and realignment
project at the Marticville Road crossing in the timeframe established by the Commission,
the Township constructed a connecting access road that allowed motorists to circumvent

and avoid the underpass where Marticville Road travels below grand and beneath the
former railway bed at Crossing No. 27. TUS has previously stated that it had safety
concerns regarding this connecting road. Paragraph No. 10 of the Stipulation states that
PennDOT will have all maintenance and assignment responsibilities for the existing
connecting roadway constructed by the Township. See Stipulation at § 10. Thus, this
paragraph addresses and resolves TUS’s safety concerns regarding the connecting road.

Nevertheless, TUS has concerns regarding Paragraphs 7 and 11 of the Stipulation.
Those paragraphs indicate that the Parties will work cooperatively on establishing
preliminary and final design plans for the reconstruction and realignment project at
Marticville Road and also to establish a detour of the connecting road once construction
commences. TUS asserts that PennDOT is required to file all final design plans for the
project with TUS to review and approve before PennDOT commences any work.
Furthermore, PennDOT is also required to file any detour or road closure plans associated
with the Marticville Road project with TUS for its review and approval before such
detour or road closure is established or implemented. This matter is a railway-crossing
and is subject to the exclusive jurisdiction of the Commission. See 66 Pa. C.S. § 2702.
Thus, all final design plans, including any planned detour or road closures associated
with the project, must be submitted to the Commission, specifically, TUS, for its review
and approval before PennDOT commences work. The Final Order disposing of the
Motion for Extension of Time should ensure that this directive is incorporated therein.

In all other respects, TUS has no objection to the Stipulation filed by the Parties.

TUS only requires that its conditions sct forth above are incorporated and set forth in the
Final Order disposing of PennDOT’s Motion for Extension of Time.

Very truly yours,

.
:.:; 1 David Oliver, P.E.
= .2 Engincer
o- 2 Bureau of Technical Utility Services
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing document,

Report of June 24, 2011 Field Conference at Marticville Road Crossing, upon the

participants listed below, in accordance with the requirements of 52 Pa. Code § 1.54

(relating to service by a participant).

Service by First Class Mail:

Gina M. D’Alfonso, Esquire
Assistant Counsel in Charge,
PennDOT Utility Section
P.O. Box 8212

Harrisburg, PA 17105-8212

Benjamin C. Dunlap, Ir., Esquire
Nauman Smith Shissler & Hall
200 North Third Street

P.O. Box 840

Harrisburg, PA 17108-0840

Dennis M. Moore

National Railroad Passenger
Corporation (AMTRAK)

60 Massachusetts Avenue, NE

Washington, DC 20002

Matthew J. Créme Ir.
Nikolaus & Hohenadel, LLP
212 North Queen Street
Lancaster, PA 17603

Coatesville City Authority
One City Hall Place
Coatesville, PA 19320

Fronefield Crawford, Jr., Esquire

Montgomery McCracken Walker
& Rhoads, LLP

1235 Westlakes Drive, Suite 200

Joyce A. Nettke, Esquire
FAST

P.O. Box 27

Strasburg, PA 17579

John Chase

Quarryville Water Authority
300 Saint Catherine Street
Quarryville, PA 17566

David Dulick

Pennsylvania Power & Light
2 North Ninth Street
Allentown, PA 18101

Suburban Cable Company
Legal Department

202 Shoemaker Road
Pottstown, PA 19464

Lancaster County Planning Commission
50 North Duke Street
Lancaster , PA 17603

Lancaster County Commissioners
50 North Duke Street — 5" Floor
P.O. Box 83480

Lancaster, PA 17608-3480



Berwyn, PA 19312-2401

William Crosswell, Esquire

Morgan, Hallgren, Crosswell, & Kane, P.C.

Solicitor, Martic Township
700 North Duke Street
Lancaster, PA 17604-4686

Bart Township Supervisors
46 Quarry Road
Quarryville, PA 17566

Eden Township Board of Supervisors
439 Stoney Hill Road
Quarryville, PA 17566

Borough of Quarryville
330 St. Catherine Street
Quarryville, PA 17566

James H. Thomas, Esquire

Blakinger Byler & Thomas

Solicitor for Sadsbury & Conestoga Twps
28 Penn Square

Lancaster, PA 17603

Kenelin Shirk, III, Esquire
Solicitor — Bart Township
115 South State Street
Ephrata, PA 17522

Office of Small Business Advocate
Suite 1102, Commerce Building
300 N 2™ Street

Harrisburg, PA 17101

Melvin Newcomer, Esquire
Solicitor, Providence Township
339 N Duke Street

P.O. Box 539

Lancaster, PA 17608

Conestoga Township Supervisors
3959 Main Street

P.O. Box 98

Conestoga, PA 17516

Martic Township
370 Steinman Farm Road
Pequea, PA 17565

Sadsbury Township
7182 White Oak Road
Christiana, PA 17509

Josele Cleary, Esquire

Solicitor, Quarryville Borough

Morgan, Hallgren, Crosswell, & Kane, P.C.
700 N. Duke St. Box 4686

Lancaster, PA 17604-4686

Janice L. M. Longer
Solicitor, Eden Township
8 North Queen Street
Suite 700 F

Lancaster, PA 17603-3827

Office of Consumer Advocate
Forum Place 5" Floor
555 Walnut Street

Harrisburg, PA 17101-1923



Office of Trial Staff

Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

P.O Box 3265
Harrisburg, PA 17105-3265
(717) 787-2126

Dated: October 5, 2011

Janet L. Miller, Esquire

Hawke McKeon & Sniscak LLP
100 North Tenth Street
Harrisburg, PA 17101
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David E. Screven
Attorney ID # 80711
Pennsylvania Public Utility Commlssmn
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