BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



We American Citizens/Consumer Advocacy		:
							:
	v.						:		C-2011-2255389
							:
Pocono Cab Company, LLC and WGM		:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On or about August 2, 2011, We American Citizens/Consumer Advocacy (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against Pocono Cab, LLC and WGM (Respondents) alleging inter alia, that the Respondents were charging “two unknown fees.”  On August 8, 2011, Respondent Pocono Cab, LLC filed Preliminary Objections to the Formal Complaint.  The Preliminary Objections alleged that there was insufficiency specificity of the pleading; lack of standing; and failure to state a cause of action.   This Initial Decision dismisses the Formal Complaint without hearing for reasons explained below.

FINDINGS OF FACT

1. The Formal Complaint compares Pennsylvania cab rates to New York cab rates.

2. The Formal Complaint contains a telephone number that is answered by a machine, not a person.

3. The Formal Complaint appears to be authored by an advocacy group or an individual attempting to give the appearance of an advocacy group.

4. The Formal Complaint is generic; it does not state times or dates for the alleged services complained of.

5. The Formal Complaint appears to challenge a rate increase request of which there is no record.

6. The Formal Complaint purports to bring this action on behalf of Monroe County citizenry.

DISCUSSION

The Commission’s Rules of Administrative Practice and Procedure permit the filing of preliminary motions.  52 Pa. Code §5.101, 5.103.  Commission preliminary motion practice is similar to Pennsylvania civil practice respecting the filing of preliminary objections.  Equitable Small Transportation Interveners v. Equitable Gas Company, 1994 Pa. PUC LEXIS 69, Docket No. C-00935435 (1994).  

		In ruling on a preliminary motion to dismiss, the Commission must assume, for decisional purposes only, that the factual allegations of the Formal Complaint are true.  County of Allegheny v. Commw. of Pa., 490 A.2d 402 (1985); Commw. of Pa. v. The Bell Telephone Co. of Pa., 551 A.2d 602 (Pa. Commw. 1988).  The motion may be granted only if the moving party prevails as a matter of law.  Roc v. Flaherty, 527 A.2d 211 (Pa. Commw. 1985).
  
Preliminary objections are addressed at 52 Pa. Code § 5.101 which states:
§ 5.101.  Preliminary objections.
(a)	Grounds. Preliminary objections are available to parties and may be filed in response to a pleading except motions and prior preliminary objections.  Preliminary objections must be accompanied by a notice to plead, must state specifically the legal and factual grounds relied upon and be limited to the following:

	(1)	Lack of Commission jurisdiction or improper service of the pleading initiating the proceeding.

	(2)	Failure of a pleading to conform to this chapter or the inclusion of scandalous or impertinent matter.

	(3)	Insufficient specificity of a pleading.

	(4)	Legal insufficiency of a pleading.

	(5)	Lack of capacity to sue, nonjoinder of a necessary party or misjoinder of a cause of action.

	(6)	Pendency of a prior proceeding or agreement for alternative dispute resolution.

52 Pa. Code § 5.101(a).  (Emphasis added.)

		Dismissal pursuant to a preliminary objection will be granted where relief is clearly warranted and free from doubt.  Interstate Traveller Services, Inc. v. Pa. Dept. of Environmental Resources, 406 A.2d 1020 (Pa. 1979); Rivera v. Phila. Theological Seminary of St. Charles Borromeo, Inc., 595 A.2d 172 (Pa. Super. 1991); Montague v. Phila. Electric Company, 66 Pa. P.U.C. 25 (1988).

On the Public Utility Commission Formal Complaint, the name is listed as We American Citizens.  A Google search brings up www.weamericancitizens.com whose Home page states the following:
  
June 10, 2011. Phoenix, AZ
A true story about Illegal Immigration and how it affects our lives. (Real names were ommitted) (sic) I used to live in Southeast Georgia and had been working in my field since 1986.  I'm considered an artist in my field.  In October of 2006 a major supplier (located in GA) knowing the difficulties that an Arizonian customer ("AZ Corp.") was having to develop and establish a new division because lack of specialized labor and workmanship put me in contact with Mr. "A" (VP of "AZ Corp."). After several contacts and a visit we agreed that by mid Jan. 2007, we would start our task.  I was hired in January of 2007.  The industry here in Arizona wasn't familiar with this specialized labor and Mr. "A" was trying to revolutionize the industry counting with my help and he did it or should I say we did it?  At the beginning we had a hard time with personnel but everything fell in place and went well for a long time.
"AZ Corp." has today about 50 (Fifty) employees and a monthly revenue of about 2 million dollars.
"AZ Corp." holds today at least 60% of the market in its industry.
"AZ Corp." is very profitable and is in a stable financial situation.
"AZ Corp." always used the E-Verify program. And prior to the E-VERIFY program wouldn't hire any workers without checking their legal status.
Last year "AZ Corp." went through a reorganization in upper management.
Mr. "B" who was a shareholder returned to work in the capacity of manager/member of the company.  Mr. "B" started hiring "undocumented workers" paying them low wages, had me training them and in a meeting by the end of 2010 when I told him the risks of such illegal hiring practices, my concerns were dismissed, he proceeded with such practices and I felt that my future within the company was jeopardized.
After more than 4 years of dedicated work to develop the new division, not ever having a disciplinary issue I was fired.  Mr. "B" fired me less than 3 months later after that meeting.
I worked many weekends and frequently worked 60 + hours per week. I WILL FIGHT IT! WRONGFUL TERMINATION!  I did foward (sic) to my personal email address, emails received on the Blackberry's company from Mr. "B", where the hiring of "undocumented workers" was discussed. I have proof of it and "AZ Corp." is leaving a paper trail paying the ILLEGAL ALIENS with checks and not using the E-VERIFY program that's required by Arizona State Law.
In a period of 6 months at least 12 "undocumented workers" were hired. And "AZ Corp." (Mr. "B") is still hiring.  I know that you don't think it's OK to get rid of TAXPAYING CITIZENS and substitute them for ILLEGAL ALIENS.  For the first time in my life I'm collecting Unemployment Insurance and that brought me into financial difficulties.
I need to file a lawsuit. I already consulted an attorney and we'll win it, but I don't have the money to pay for it.  That's why I'm asking for a small donation.  Your donations are processed through PayPal and are SAFE and SECURE.
Please, tell your friends about this website and FEED the DREAM of a better future for our children.[footnoteRef:1]  [1:  This is provided in full purposefully.] 


Further, the Formal Complaint states an address in New York City and provides a telephone number that although I have called it twice, I have only received an answering machine, no person.  The Formal Complaint lists two taxi cab companies, but provides no dates for which service was alleged to have occurred with either taxi cab company.  Specifically the Formal Complaint states: “[w]e believe the company is named Pocono Cab.”  The Formal Complaint then states “in NYC Gray’s papaya Hot Dogs are still $1.00 per hot dog.”

The Formal Complaint does not state whether the complaint(s) have been discussed with either company.  (Paragraph 7.)

The Formal Complaint is signed by “Mrs. Smith” with no first name provided.

The problems with this Formal Complaint are:
(1) No specificity of which company is alleged to have done what on what day that is the subject of the complaint, therefore, there is no cause of action.
(2) No specificity of what rate increase is subject of the complaint.  There is no allegation of unjustness, unreasonableness, or that the rates violate Pennsylvania law.
(3) Neither Pocono Cab nor WGM can respond to a Formal Complaint that does not meet the first sentence of the Formal Complaint form at B, which states unequivocally: “Include any specific dates, times, or places that may be important. [ ] Provide copies of all relevant documents you believe will support your complaint.” 
(4) The Formal Complaint purports to bring this action on behalf of another.  A complainant can only represent themselves.  The Complainant provides nothing to indicate it has standing to bring this action.  There is nothing in the Formal Complaint that would indicate that the Complainant has standing.
(5) If the Complainant is a corporation or partnership, it must be represented by counsel.  Nothing in the Formal Complaint addresses this requirement.

As a result of the various deficiencies, this Formal Complaint will be dismissed in the paragraphs below.  The Complainants may choose to remedy these deficiencies and file a Formal Complaint that is specific enough against a specific utility for that utility to respond.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2. Preliminary objections may include the following grounds:  insufficient specificity of the pleading; legal insufficiency of the pleading, and lack of capacity to sue.  52 Pa. Code § 5.101(a) (3-5).

3. This Formal Complaint lacks specificity.

4. This Formal Complaint is legally insufficient for the Respondents to be able to detect what is complained of.

5. This Formal Complaint may or may not have standing to bring this action, it is impossible to tell from the Formal Complaint filed.





ORDER


THEREFORE, 

IT IS ORDERED: 

1. That the Preliminary Objections filed by Pocono Cab are granted and this Formal Complaint at Docket No. C-2011-2255389 is dismissed.


Date:	September 14, 2011					______________________________
								Ember S. Jandebeur
								Administrative Law Judge	
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