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O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed January 25, 2010.  Public notice of the application was given in the Pennsylvania Bulletin of February 13, 2010, with protests due by March 1, 2010.  Four protests were filed. On March 23, 2010, the application was reassigned to the Office of Administrative Law Judge for hearing.  One protest was withdrawn prior to the hearing that was held on May 12, 2011.  The remaining protests were not withdrawn and, by Initial Decision dated May 19, 2011, were dismissed for failure to prosecute.  No exceptions were filed and the Initial Decision became final by Final Order entered July 19, 2011.  The application was assigned back to the former Bureau of Transportation and Safety to be handled under modified procedure.


By letter dated June 6, 2011, applicant was requested to submit verified statements in support by July 7, 2011.  The verified statements of applicant were received July 6, 2011.  Upon review of applicant’s verified statement, by letter dated July 7, 2011, additional information and documentation was requested to be submitted by August 8, 2011.  Applicant submitted the additional information on August 15, 2011 and requested an extension to September 21, 2011 to submit additional supporting statements.  Additional statements were received on September 20, 2011.

DISCUSSION AND FINDINGS



Russell Louis Vitt is the president and general manager of Modern Motor Coaches, Inc., d/b/a Modern Piano Moving (applicant).  He has personally been involved with the moving business since 1977.  In 1981, he purchased the Red Bird Moving Company which is based in St. Louis, Missouri.  Modern Piano Moving was purchased in 1985.  Interstate operating authority was obtained in 1990 under Modern Moving Systems and, in 1996 the company began moving pianos and organs only.  The office is currently located at 992 Highway D, Sullivan, Missouri.  Applicant’s 44 acre facility includes the main office, a full service mechanic shop, two climate-controlled warehouses, four dock doors, four drive-in doors and a wash bay.  A custom order program tracks each customer contract, quote, booking, pickup, delivery, follow-up, quality control response, current location and payment.  A history of all booked moves is maintained and quotes are kept for up to one year.  Applicant has 12 telephone lines with dedicated fax and internet.  An 800 number is nationwide for customer convenience.  There is also a website that offers move pricing 24/7 with Mr. Vitt’s cell phone number also available 24/7.  An operations director maintains all records required by the Department of Transportation.  All trucks have GPS for guidance and cell phones and internet for communication.  Moving teams are dispatched from the main facility with daily itineraries and customer information.  Office hours are Monday through Friday, 8:00 a.m. to 5:00 p.m. and Saturday, 8:00 a.m. to 12 noon (central time).  During the week, the office opens at 7:00 a.m. and closes at 6:00 p.m. to accommodate the coasts.  There is also voice mail on all telephone lines.     


Applicant currently has ten employees – four full-time sales personnel, two operations staff, one accountant, one manager and two mechanics.  Applicant also employs six two-man crews.  Drivers are chosen from crew members who have already proven themselves in the field.  Drivers must be at least 18 years of age, with no recent DWIs on record.  Pre-employment background employer checks, criminal background checks, and drug testing are conducted, as well as two interviews, a day of evaluation in the field, and a 30-day road evaluation as a third man.  Training is conducted in the field.  The operations manager handles all safety compliance, which includes monitoring of license status, drug testing and physicals.  All crews are reviewed quarterly for driving issues and yearly for any other issues.  Applicant has a zero tolerance for substance abuse and conducts random drug testing.    


Applicant has 32 vehicles that can be used in the proposed service.  Vehicle maintenance is performed in accordance with manufacturer’s recommendations.  Applicant’s insurer requires vehicles to be inspected every six months.  Post-trip inspections are also performed.  Applicant has been conducting interstate moves since 1990 and is familiar with federal motor carrier safety regulations.  


A review of Commission records shows that applicant has no prior history of non-compliance with Commission regulations to date.



The balance sheet of the applicant as of June 28, 2011 shows cash assets of $55,353, total assets of $1,846,607, and total liabilities of $228, 061, for total owner’s equity of $1,618,546.  Projected revenue of $10,800 will return a net income of $6,246 after expenses and income taxes.


Four protests to this application were filed.  One protest was withdrawn by letter dated May 10, 2011.  The remaining protests were not withdrawn and were dismissed with prejudice by Initial Decision dated May 19, 2011.  Support statements for the proposed service were received from four companies that provide various types of services related to pianos and organs and one individual.


A review of the record before us indicates that the applicant possesses the technical expertise, experience, equipment, facilities, sufficient capital and other resources necessary to provide the proposed service.


We advise the applicant of the obligation to become familiar with the requirements of 52 Pa. Code as applicable to the operation of a common carrier as authorized by this grant of authority.  Failure to comply with all applicable requirements may subject the carrier to penalties, including fines, suspension of operating rights or cancellation of authority.  Title 52 of the Pennsylvania Code may be accessed at www.pacode.com.
After complete review of the record, we find:  

1. Applicant seeks the initial right to provide household goods in use service.
2. The application is supported by five parties.
3.   Applicant has the equipment, ability and fitness necessary to render the                  service.

4.   The evidence of record is sufficient to establish necessity for the                             service.


5.   Approval of the application is necessary for the accommodation and           

      convenience of the public; THEREFORE,


IT IS ORDERED:  That the application is hereby approved granting the following right:  



To transport, as a common carrier, by motor vehicle, household goods


in use, limited to pianos and organs, between points in Pennsylvania.



IT IS FURTHER ORDERED:  That the applicant shall not engage in any transportation authorized by this order until the applicant has received a certificate of public convenience from the Commission.



IT IS FURTHER ORDERED:  That a certificate of public convenience shall not be issued until the following are submitted to the Commission and approved by the Commission:

1.   An acceptable Form E, as evidence of bodily injury and property damage               liability insurance.


2.   An acceptable Form H, as evidence of cargo liability insurance.


3.   An acceptable tariff establishing just and reasonable rates.



IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 



IT IS FURTHER ORDERED:  That upon compliance with the requirements hereinbefore set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above-determined.  



IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of entry of this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.


IT IS FURTHER ORDERED:  That applicant must demonstrate safety fitness by completing a Safety Fitness Review.  Applicant will be contacted by Commission staff, which will schedule a review to be completed within 180 days of the date the certificate is issued.  Failure to submit to a Safety Fitness Review or to attain a satisfactory evaluation will result in cancellation of the certificate.
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BY THE COMMISSION,PRIVATE 








Rosemary Chiavetta







Secretary

(SEAL)

ORDER ADOPTED:  October 28, 2011
ORDER ENTERED:   October 28, 2011
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