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O R D E R

BY THE COMMISSION:



Respondent, by certified letter dated August 5, 2010, was informed to submit to a Safety Fitness Review by a Commission Enforcement Officer within 180 days of the date the certificate of public convenience was issued.  On August 24, 2010, respondent was issued a certificate of public convenience by this Commission for property authority.  A Safety Fitness Review was conducted on February 16, 2011 which resulted in an unsatisfactory rating.  Multiple deficiencies in AER’s files including deficiencies in each of the four main categories (drug, driver, maintenance, and time record files) were found.  To sum up the deficiencies AER’s only driver had just joined a DOT regulated consortium (agreement on file) but no drug testing was conducted on the driver as of the date of the review.  The driver file was missing multiple items, maintenance files were missing information verifying that routine maintenance was being conducted and there were no time records being kept.  The respondent was advised in detail what it needed to correct to be in compliance with the PUC and federal regulations, and advised of the importance of responding to the recommendations with steps to correct the deficiencies.  On May 26, 2011, the Pittsburgh District Office sent a certified letter to respondent regarding its failure to submit a corrective action letter within 15 days of the audit.   The letter advised respondent that it had ten (10) days from the date of the letter to submit said corrective measures or it would be subject to cancellation.  The letter was received on May 28, 2011.  To date, the carrier has not submitted the requested corrective letter.  


On August 2, 2011, the Bureau of Transportation and Safety instituted a complaint against AER Construction, Inc., respondent, alleging that respondent failed to achieve a satisfactory evaluation on its safety fitness review, a violation of 66 Pa. C.S. §501(c), and failed to maintain adequate, efficient, and safe service and facilities, a violation of 66 Pa. C.S. §1501.    
Respondent was duly notified that, if respondent failed to file an answer which admitted or failed to deny the allegations of the complaint, then the Bureau of Transportation and Safety would request the Commission to enter an order revoking the respondent’s certificate of public convenience.  The complaint and notice were sent by certified mail on August 2, 2011, and received on August 4, 2011.  To date, no response has been filed by respondent.  
THEREFORE, IT IS ORDERED:  
1. That the allegation in the complaint is deemed to be admitted.

2. That the complaint is sustained.

3. That the respondent’s certificate of public convenience at Application Docket No. A‑00114204 is hereby cancelled.  

4. That the respondent cease and desist from further violations of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Regulations of this Commission, 52 Pa. Code §§1.1, et seq.  In view of the cancellation of respondent’s Certificate of Public Convenience, it is specifically prohibited from rendering service as a common carrier by motor vehicle in intrastate commerce in the Commonwealth of Pennsylvania.  



5.
Should respondent wish to again begin transportation operations in the Commonwealth of Pennsylvania, respondent must file a new application for authority in order to obtain a Certificate of Public Convenience.  The respondent must pay all outstanding assessments and fines before this Commission will act on an application for authority.  Payment 
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must be made by certified check or money order payable to the Commonwealth of Pennsylvania and forwarded to the Pennsylvania Public Utility Commission, P.O. Box 3265, Harrisburg, PA 17105‑3265.  







BY THE COMMISSION,PRIVATE 








Rosemary Chiavetta







Secretary
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