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Stephanie Crayton 						                            C-2010-2163631

         v.

PPL Electric Utilities Corporation


OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Stephanie Crayton (Complainant), filed on May 24, 2011,[footnoteRef:1] to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) David A. Salapa, issued May 16, 2011, in the above-captioned proceeding.  PPL Electric Utilities Corporation (PPL or Company) did not file Reply Exceptions. [1: 	 	The Complainant sent two letters to the ALJ in response to his Initial Decision.  However, the letters did not include a Certificate of Service and were not filed with the Commission’s Secretary.  By correspondence dated July 8, 2011, the ALJ notified PPL and the Secretary of the Commission of the Complainant’s letters and provided copies to PPL and the Commission’s Secretary.  Both letters express the Complainant’s dissatisfaction with the ALJ’s Initial Decision and will be treated herein as filed Exceptions.] 

History of the Proceeding

		On March 4, 2010, the Complainant filed a Formal Complaint (Complaint) with the Commission against PPL, alleging that she was given notice by PPL that she had used fifty percent of her base amount limit on PPL’s OnTrack Program.  The Complainant averred that she did not have a job, was visually impaired, was asthmatic and required the use of a dehumidifier.  According to the Complainant, there should be extenuating circumstances allowed for people on PPL’s OnTrack Program due to health reasons and other special requirements.  Also, the Complainant noted she has cut her usage of electricity as much as possible by adding insulation, replacing windows and doors and utilizing compact fluorescent lighting.

		On April 5, 2010, PPL filed an Answer to the Complaint denying the allegations within the Complaint.  In its Answer, PPL denied any improper application of its OnTrack Program.  PPL indicated that OnTrack is one of its customer assistance programs approved by the Commission, and that it has been applied to the Complainant in accordance with the Program’s rules, including a limitation of $700.00 that PPL can pay on an account without electric heat.

		On February 28, 2011, a hearing was held before ALJ Salapa.  The Complainant appeared pro se, and PPL was represented by counsel.  The Complainant testified on her own behalf and introduced eleven exhibits into the record.  The Respondent presented the testimony of one witness and introduced one exhibit into the record.

		As noted, on May 16, 2011, ALJ Salapa’s Initial Decision was issued, whereby the Complaint was denied for failure by the Complainant to satisfy her burden of proof.  The Complainant filed Exceptions on May 24, 2011.  No Reply Exceptions were submitted. 

Discussion

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code),  66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992). 

The ALJ made twenty-seven Findings of Fact and reached three Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

Before addressing the Exceptions, it is noted that any issue or Exception that we do not specifically discuss shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pennsylvania PUC, 625 A.2d 741 (Pa. Cmwlth. 1993).

The Complainant’s Exceptions consist of two handwritten letters totaling twelve pages.  We note initially that the Complainant’s Exceptions are not in strict conformance with our Regulation at 52 Pa. Code § 5.533(b), which states, in pertinent part, as follows:

(b)  Each exception must be numbered and identify the finding of fact or conclusion of law to which exception is taken and cite relevant pages of the decision.  Supporting reasons for the exceptions shall follow each specific exception.

		This Commission has long recognized the mitigating effect pro se status confers upon litigants unlearned in the law when confronted with technical violations of its procedural rules.  See, e.g., Carlock v. The United Telephone Company of Pa., 
Docket No. F-00163617 (Order entered July 14, 1993).  Accordingly, despite the technical defects of the Exceptions, we shall entertain them as filed, pursuant to 
Section 1.2(c) of our Regulations.  52 Pa. Code § 1.2(c).

In the Initial Decision, the ALJ first noted that the Complainant appears to contend that her low income, health conditions and home problems dictate that PPL’s $700.00 annual benefit limit for OnTrack customers should not apply to her.  The ALJ stated that prior to 2011, the maximum annual OnTrack benefit was $700.00 for non-heating customers but, starting in 2011, PPL increased the maximum annual benefit to $900.00.  The ALJ further noted that the Complainant had been enrolled in PPL’s OnTrack program since 2000, that she had never used the full annual benefit, and that PPL had never removed her from the program.  The ALJ found that the Complainant failed to prove that PPL’s OnTrack benefit limitation in 2010 violated the Commission’s CAP program policy statement at 52 Pa. Code §§ 69.261 – 69.267.  I.D. at 6-8.

Next, the ALJ addressed the Complainant’s objection to a letter dated February 4, 2010, that PPL sent to her regarding the amount of the OnTrack benefit she used.  The ALJ noted that the Complainant “felt threatened” by the letter because it told her that PPL could remove her from the program if her account exceeded the $700.00 benefit limit.  The ALJ noted that PPL had explained that this letter was a computer generated letter sent to all OnTrack customers as a courtesy to notify them about the amount of the benefit they had used.  The ALJ agreed with PPL that the letter did not violate Commission Regulations or constitute unreasonable service.  According to the ALJ, the letter constitutes a reasonable attempt by PPL to educate OnTrack customers regarding the program, and the mere fact that the Complainant did not like what the letter told her does not render it unreasonable service in violation of 66 Pa. C.S. § 1501.  
I.D. at 8-9.

Finally, the ALJ addressed the Complainant’s assertions that PPL’s employees had harassed her with numerous telephone calls. Tr. at 22-24.  The ALJ noted that PPL’s records indicated that there were three telephone calls to the Complainant after she filed her Complaint with the Commission on March 25, 2010, on August 26, 2010, and on January 1, 2011.  According to PPL, it had contacted the Complainant to attempt to resolve the dispute.  The ALJ found that three telephone calls over a ten-month period did not constitute badgering or unreasonable service.  Also, the ALJ found that the Complainant did not produce any evidence to support her contentions.  I.D. at 9-11.

The ALJ recommended that, since the Complainant had failed to establish the allegations set forth in her Complaint, her Complaint be denied.  I. D. at 12.

In her first Letter-Exception, the Complainant stated she was very insulted by the ALJ’s Initial Decision, that she did feel threatened and that she did meet her burden of proof.  According to the Complainant, contacting a customer more than once on a single subject is quite enough, but to torment people over the same item is stupid and wasteful.  In her second Letter-Exception, the Complainant simply reiterates the allegations within her Complaint and states that, “Enough is enough!  I do not want any more of their letters here and that is final!”  

		Upon our review and consideration of the record evidence, we shall deny the Complainant’s Exceptions.  As noted by the ALJ, the Complainant has been an OnTrack customer for over ten years, pays her electric bill every month and has never reached the amount of the OnTrack limitation of $700.00.  She has never been removed from the OnTrack Program.  We are in agreement with PPL that the letter, which was the subject of the Complainant’s Complaint, was simply a courtesy letter to keep its OnTrack customers aware of the amount of the OnTrack benefit utilized to that date.  We agree with the ALJ that PPL has acted within the Regulations of this Commission and has not provided unreasonable service.  We find nothing within the Complainant’s Exceptions that causes us to disagree with the findings of the ALJ.  As such, we are of the opinion that that the Complainant has failed to meet her burden of proof in this matter and that her Exceptions are not supported by record evidence.

Conclusion

Based on the foregoing discussion and our review of the record evidence, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision, consistent with this Opinion and Order; THEREFORE,

		IT IS ORDERED:

		1.	That the Exceptions of Stephanie Crayton to Administrative Law Judge David A. Salapa’s Initial Decision, which was issued on May 16, 2011, are denied, consistent with this Opinion and Order.

2.	That the Initial Decision of Administrative Law Judge David A. Salapa is adopted.







		3.	That the Formal Complaint filed by Stephanie Crayton at Docket Number C‑2010‑2163631 against PPL Electric Utilities Corporation is dismissed for the Complainant’s failure to satisfy her burden of proof.

		4.	That this proceeding be marked closed.
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