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HISTORY OF THE PROCEEDINGS



On June 1, 2010, the Bureau of Transportation and Safety (Bureau) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against Hi Line Limousine Service, Inc. (Respondent).  The Bureau alleged that on March 30, April 4 and 21, and May 11, 15 and 18, 2010, the Respondent provided six limousine trips during the lapse of its insurance coverage, in violation of 52 Pa. Code §§32.2(h) and 32.11, and 66 Pa. C.S. §501(c).  The Bureau proposed imposing a civil penalty of $6,000.00 on the Respondent.


The Respondent filed an answer dated November 4, 2010, denying the material allegations.  It stated that there was never a lapse of insurance coverage and that the trips were conducted by a certified carrier with a valid E Form from the Commission.   


A Hearing Notice dated October 17, 2011 notified the parties that an initial hearing on the complaint was scheduled for the afternoon of November 1, 2011 in Philadelphia.



On September 13, 2011, the parties filed a settlement agreement with the Commission’s Secretary and submitted a copy to me.  



The record closed on September 13, 2011, the date on which the parties filed the settlement agreement.   
TERMS OF THE SETTLEMENT


The terms of the settlement agreement can be summarized as follows:


1.
The Respondent agrees that it will comply with the Commission’s regulations and orders.



2.
The parties agree that the Respondent shall pay a civil penalty in the amount of $500 within 60 days of the approval of this settlement agreement.

DISCUSSION



Under Section 5.231(a) of the Commission’s regulations, 52 Pa. Code §5.231(a), a participant in a contested proceeding may at any time submit offers of settlement.  This section codified existing law, which stems from a policy of avoiding the high cost, delay and uncertainty associated with litigation.  But, for a settlement to be approved, the settlement must be in the public interest.   


In Rosi v. Bell Atlantic Pennsylvania, Inc., 2000 Pa. PUC LEXIS 5, C-00992409 (Order entered February 10, 2000), and specifically Pennsylvania Public Utility Commission v. NCIC Operator Services, M-00001440 (December 20, 2000), and later, at 52 Pa. Code §69.1201, the Commission adopted a ten point test for determining whether a particular enforcement outcome is in the public interest.



Paragraphs 14 through 23 of the settlement agreement discuss the ten point test, essentially, as follows:



First, the Respondent’s failure to provide proof of insurance appears to be a technical error.  52 Pa. Code §69.1201(c)(1).



Second, the Respondent referred the trips to another certificated carrier.  Therefore, this violation should not be deemed serious and have lasting consequences.  52 Pa. Code §69.1201(c)(2).



Third, although the case is not litigated, the Respondent’s conduct should be deemed merely negligent.  52 Pa. Code §69.1201(c)(3).



Fourth, the Respondent will be more attentive to seeing that this violation does not occur in the future.  52 Pa. Code §69.1201(c)(4).



Fifth, no customers were actually affected by the Respondent’s violation.  52 Pa. Code §69.1201(c)(5).



Sixth, the Respondent has a satisfactory compliance record with the Public Utility Code and the Commission’s regulations.  52 Pa. Code §69.1201(c)(6).



Seventh, the Respondent has cooperated in all phases of this investigation.  52 Pa. Code §69.1201(c)(7).



Eighth, a civil penalty of $500.00 is sufficient to deter the Respondent’s future violation.  52 Pa. Code §69.1201(c)(8).



Ninth, this settlement is consistent with the Commission’s precedent.  52 Pa. Code §69.1201(c)(9).



Tenth are other relevant factors.  The parties settled this case by mutual concession.  52 Pa. Code §69.1201(c)(10).



For the reasons above, I believe the approval of the settlement agreement will be in the public interest.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint is sustained.


2.
That the Respondent shall cease and desist from further violations of the Public Utility Code, 66 Pa. C.S. §501, and the Commission’s regulations, 52 Pa. Code §§32.2(b) and 32.11.


3.
That the Respondent shall pay a civil penalty of five hundred dollars ($500) by certified check or money, within sixty (60) days after service of the Commission’s Order, to:




Secretary




Pennsylvania Public Utility Commission




P.O. Box 3265




Harrisburg, PA 17105-3265

As provided in Sections 3301 and 3315 of the Public Utility Code, 66 Pa. C.S. §§3301, 3315.  

Date:   ​​​​​​      November 1, 2011      


____________________________________








Ky Van Nguyen








Administrative Law Judge
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