


BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Ben Walker						:
							:
	v.						:			C-2011-2230090
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS


On or about, March 7, 2011, Ben Walker (Complainant) filed a formal complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent or PPL) alleging fraud, withholding documents, and overcharging.  On March 31, 2011, PPL filed an Answer denying the material allegations of the Complaint and explaining that what the Complainant thought were incorrect charges reflected “a fundamental misunderstanding of PPL Electric’s automated (“AMR”) process.[footnoteRef:1]”   [1:  AMR or automated meter reader.] 


By Hearing Notice dated June 13, 2011, the matter was assigned to me, and the parties were notified that an Initial Hearing in this case was scheduled for the morning of July 11, 2011.  A Prehearing Order was issued on June 15, 2011, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  The Complainant appeared pro se.  PPL appeared and was represented by counsel.  The Complainant submitted five (5) exhibits; all were admitted into the record.  PPL submitted two (2) exhibits; both were admitted into the record.  A transcript of the hearing was produced and comprised one hundred eighty-five (185) typewritten pages.  The record closed on August 11, 2011.

FINDINGS OF FACT

1. The Complainant receives electric service from PPL at 203 Fox Creek Road, Stroudsburg, Pennsylvania 18360.

2.  The Complainant is billed as a residential customer.  Tr. 14.

3. The Complainant testified for seventy (70) pages, but did not provide dates, calculations and amounts for the alleged overcharges.  Tr. 4-74.

4. The Complainant failed to articulate what he wanted as relief.  Tr. 40.

5. On January 26, 2011, PPL performed a meter test on the Complainant’s meter.  The meter tested at 100.08 percent accuracy.  Tr. 91, 140.

6. On February 25, 2011, PPL sent a letter to the Complainant with numerous attachments.  The attachments included the results of a meter test, a document addressing the technology of automatic meter readers and a spreadsheet of readings from the Complainant’s meter readings.  PPL Exh.1.

7. PPL representatives had numerous conversations with the Complainant and provided extensive material to him in an attempt to both understand and satisfy his questions and complaint, to no avail.  Tr. 96, 135-138, 149.

8. The Complainant has difficulty with the monthly meter readings, e.g., to ascertain the kilowatt usage of 3292 for the month January 29, 2008, given the figures 97,323 as the reading from the prior month and a reading of 615 for the current month, the calculation is the meter capacity of 100,000 minus the current reading of 97,323 to arrive at 2677.  One must add the remainder of usage showing before the meter turned over to zero, that is the 2677 and add the current reading, the 615, to arrive at a total usage for the month of 3292.  Tr. 106-114, C. Exh. B, PPL Exh. 2.

DISCUSSION

Burden of Proof:
[bookmark: _GoBack]
The Complainant has the burden of proving his case.  66 Pa. C.S. § 332 (a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).

		The offense, if proven, must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.

The allegations in this complaint are that PPL withheld documents, committed fraud and overcharged the Complainant for electric service.  The testimony and evidence proved that PPL went out of its way to address the Complainant’s concerns and provided numerous written and oral explanations as well as documents to him.  The Complainant’s meter was also tested and it showed 100.8% accuracy; i.e., well within regulatory limits.  The testimony and evidence showed that the Complainant had difficulty concerning the turnover of a meter once it reached its capacity and rolled to zero to begin again.  However, that misunderstanding did not equate to fraud.  There was no evidence of fraud and no evidence of overcharging.  The Complainant failed to prove that PPL did anything wrong. Therefore, this complaint must be denied and dismissed.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and parties to this complaint.  66 Pa. C.S. § 701.

2.	As the party seeking affirmative relief from the Commission, Complainant  bears the burden of proof.  66 Pa. C.S. § 332(a).

3.	As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. Pub. Util. Comm’n 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. Pub. Util. Comm’n 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

4.	The Complainant failed to meet his burden of proof regarding fraud, withholding documents or overcharging.




ORDER

THEREFORE, 

IT IS ORDERED: 

That the formal complaint of Ben Walker at Docket No. C-2011-2230090 is dismissed and the Secretary’s Bureau shall mark the Docket closed.


Date:	November 17, 2011				_________________________________
							Ember S. Jandebeur
							Administrative Law Judge
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