BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Thaddeus D’Ambrosia

:


:


v.





:

F-2010-2181822



:

PPL Electric Utilities Corporation

:

ORDER DENYING COMPLAINANT’S 

APPLICATION FOR SUBPOENAS
I.
BACKGROUND


An Initial Hearing has been scheduled in this matter for Wednesday, November 30, 2011, at 10:00 a.m., in Hearing Room #3, Plaza Level, Commonwealth Keystone Building, 400 North Street, Harrisburg, PA  17120.  The November 30, 2011, hearing is the third scheduled hearing date, after continuances were granted with respect to the first two hearings scheduled for July 27, 2011, and October 12, 2011. 
On November 17, 2011, thirteen (13) days before the hearing, Complainant Thaddeus D’Ambrosia (Mr. D’Ambrosia or Complainant) filed an Application for Subpoena for PPL Electric Utilities Corporation (PPL or Respondent) employees Michelle Lawall-Schmidt and Anthony M. Osmanski (Application), to compel their appearance at the November 30, 2011, hearing.  On November 25, 2011, Respondent served Objections to Complainant’s Application for Subpoena for Michelle Lawall-Schmidt and Anthony M. Osmanski (Objections), although the Commission was closed on that day and did not reopen until Monday, November 28, 2011.  Accordingly, the Objections were first seen by the presiding officer on November 28, 2011. 

This matter is now ready for a decision on whether the Application for subpoenas should be granted.
II.
DISCUSSION


Commission regulations at 52 Pa. Code §5.421 set forth the requirements for the issuance of subpoenas.  In general, subpoenas will issue only approval of the presiding officer based upon a showing of necessity in written applications submitted by parties.  52 Pa. Code §5.421(a)(2). The application must specify, as nearly as possible, the general relevance, materiality and scope of the testimony and documentary evidence sought, and show that the testimony and documentary evidence are necessary.  52 Pa. Code §§5.421(a)(2) and (b)(1).  



In his Application, Mr. D’Ambrosia contended that the Complaint involved the premature termination of a payment agreement by PPL’s automated billing system.  Complainant stated his belief that Michelle Lawall-Schmidt and Anthony M. Osmanski could testify with specificity regarding the events surrounding the termination of his payment agreement and problems with and corrections to the payment arrangement systems that led to the premature cancellation.



In its Objections, PPL recited some history concerning a prior Formal Complaint filed by Mr. D’Ambrosia against PPL at Docket No. C-20077882 and which involved a rebilling for previously unbilled electric service.  According to PPL, this prior Formal Complaint, which was settled and officially closed in September 2007, involved a reduction in the rebilled amount and a payment arrangement providing that the arrearage could be repaid at a rate of $20 per month.  Allegedly due to human error, the payment arrangement was prematurely cancelled in September 2009 and Complainant was erroneously sent a bill for the total unpaid balance.  The instant Complaint at Docket No. F-2010-2181822 involves this premature cancellation and not the prior malfunctioning meter, according to PPL.    


PPL further averred, with respect to the subpoena sought for Anthony M. Osmanski, that Mr. Osmanski supervises the metering department and has expertise in the mechanics of electric meters.  It contended that Complainant had failed to allege how the testimony of a metering supervisor could be relevant to a Complaint concerning the premature cancellation of a payment arrangement. 


With respect to the subpoena requested for Michelle Lawall-Schmidt, PPL alleged that it has voluntarily agreed to produce Richard Hoffman, a PPL employee specializing in financial information technology, who is familiar with the circumstances surrounding the premature cancellation of the payment arrangement.  PPL claimed that Michelle Lawall-Schmidt assisted Richard Hoffman in determining how the payment arrangement cancellation occurred, and that her testimony would be completely duplicative of Mr. Hoffman’s testimony, and therefore unduly burdensome.  PPL has also agreed to produce the testimony of Deborah Thiel, a billing supervisor, with respect to the billing problem that occurred with respect to Mr. D’Ambrosia’s account.  Accordingly, PPL requested that Complainant’s Application for subpoenas be denied. 



In determining whether the subpoenas should be granted, I must consider whether Complainant has shown the relevance and materiality of testimony and/or documentation sought to be compelled, and whether that testimony is necessary.  With respect to the subpoena sought for Anthony M. Osmanski, I agree with PPL that Complainant has not shown how the testimony of Mr. Osmanski, a metering supervisor, is relevant to a claim concerning the premature cancellation of a payment arrangement.  The prior Formal Complaint at Docket No. C-20077882 involving a malfunctioning mater has been settled, and that case has not been reopened to my knowledge.  With respect to the subpoena sought for Michelle Lawall-Schmidt, I also agree with PPL that the testimony would be duplicative of the testimony to be provided by Richard Hoffman and is therefore unnecessary.  In accordance with Commission regulations at 52 Pa. Code §5.401(b)(2), testimony is to be excluded if it is repetitious or cumulative.   


For the foregoing reasons, I will deny the Applications for subpoenas with respect to Michelle Lawall-Schmidt and Anthony M. Osmanski.

III.
ORDER
 THEREFORE,


IT IS ORDERED:



1.
That Complainant’s Application for Subpoena for Michelle Lawall-Schmidt and Anthony M. Osmanski is hereby denied.
Date:
November 28, 2011




_____________________________








Kandace F. Melillo








Administrative Law Judge
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