BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Lamar Thomas, Jr.					:
							:
	v.						:		C-2010-2211748
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Conrad A. Johnson
Administrative Law Judge


HISTORY OF THE PROCEEDING


		This decision dismisses, with prejudice, the Formal Complaint of Lamar Thomas, Jr., (Complainant or Mr. Thomas) filed against PPL Electric Utilities Corporation (PPL or Respondent) with the Pennsylvania Public Utility Commission (Commission) at Docket No. C‑2010-2211748.

On November 23, 2010, Complainant filed a Formal Complaint against Respondent.  Complainant alleged there was a foreign load on his electric service line.  Mr. Thomas further alleged an inspection was performed by PPL and the inspector told him the “bill would come next month with 1 month rate with no back bill.”  Complaint ¶ 5.  “But when I received it, my bill was still at $3,614.92,” Complainant asserted.  Complaint ¶ 5.  For relief, Mr. Thomas requested, “A new balance as of June 2010, until now, and for another inspection to take place.”  Complaint ¶ 5.

On December 14, 2010, Respondent filed an Answer and New Matter.  PPL denied the material allegations of the Complaint (Answer ¶¶ 4-5) and averred the Complaint failed to state a claim upon which relief could be granted.  New Matter ¶ 12. 

 By Notice dated September 26, 2011, the Commission informed the parties a telephone hearing on the Complaint would be held at 10:00 a.m., on Friday, October 21, 2011, at 301 5th Avenue, Suite 220, Piatt Place, Pittsburgh, PA 15222.  On September 27, 2011, the Prehearing Order issued in this case reminded the parties of the date, time, place and manner of the telephone hearing.  However, the Prehearing Order mailed to Mr. Thomas was returned on October 11, 2011, by the U.S. Postal Service as undeliverable.  Accordingly, Mr. Thomas was contacted by telephone and said Prehearing Order was then mailed to his new address, 7254 Long Pine Drive, Tobyhanna, PA 18466.

On October 21, 2011, the undersigned presiding officer convened the hearing in this matter by telephone at approximately 10:00 a.m.  Mr. Thomas was present, pro se.  Counsel for PPL, Andrew H. Ralston, Jr., Esquire, was present with his witness, Anne Vaida.  Prior to the taking of testimony, the hearing was briefly recessed to afford the parties an opportunity to engage in settlement discussions in the absence of the presiding officer.  Tr. 9-10.  The court reporter remained and monitored the telephone equipment.
  
During the settlement discussions, the parties were telephonically disconnected.  At 10:40 a.m., the presiding officer returned to the hearing room and reconnected Attorney Ralston to the telephone hearing.  Next the presiding officer telephoned Mr. Thomas at his number earlier dialed, in order to reconnect him to the hearing.  However a voice recording announced: 

Your call has been forwarded to an automated voice message system.  (570) 982-9067 is not available.  At the tone please record your message.

Tr. 11.

A voice message and telephone number were left for Complainant to call the undersigned’s office by 11:00 a.m., in order to participate in the hearing.  A message was also left that if Complainant did not call in by 11:00 a.m., the hearing would proceed in his absence.  The hearing briefly recessed a second time.  However Complainant did not call in to participate in the hearing.  Complainant was called a second time and the voice recording again stated to leave a message at the tone.  A message was left informing the Complainant that the hearing would proceed in his absence and he would receive a decision in the mail. 

		Accordingly the hearing proceeded in Complainant’s absence.  No testimony or exhibits were offered.  Counsel for PPL moved for dismissal of the Complaint for lack of prosecution.  

The presiding officer advised PPL’s counsel that the motion to dismiss would be granted subject to receiving further contact from Mr. Thomas, prior to the docketing of the hearing transcript, offering a reason(s) for his failure to appear when the hearing reconvened.  Tr. 15-16.  The 16-page hearing transcript was docketed on November 10, 2011.  The presiding officer did not receive any further contact from Mr. Thomas.  The record was closed by Interim Order entered November 18, 2011.  For the reasons set forth below, PPL’s motion to dismiss the Complaint will be granted. 

FINDINGS OF FACT

		1.	Complainant is Lamar Thomas, Jr., who currently resides at 7254 Long Pine Drive, Tobyhanna, PA 18466.  Tr. 6.

		2.	The electric utility account at issue in the Complaint is for service at Complainant’s previous address, 1840 N. Main Avenue, Scranton, PA 18508.  Complaint ¶ 1.

		3.	Respondent is PPL Electric Utilities Corporation.  Tr. 8.

		4.	On November 23, 2010, Mr. Thomas filed a Complaint against PPL and alleged there was a foreign load on his electric line.  Complaint ¶ B.

		5.	As relief, Mr. Thomas requested a recalculation of his bill from June 2010 to the present, and he wanted his meter re-inspected.  Complaint ¶ 5.

		6.	PPL filed an Answer and New Matter denying the material allegations of the Complaint (Answer ¶¶ 4-5) and averring the Complaint failed to state a claim upon which relief could be granted (New Matter ¶ 12), respectively.

		7.	The October 21, 2011 telephonic hearing convened as scheduled and both parties were present.  Tr. 6-8.

		8.	Prior to the receipt of any testimony or documentary evidence, the hearing was recessed for the parties to engage in settlement discussions through a telephonic connection provided by the presiding officer, but in his absence.  Tr. 9-10.

		9.	The aforesaid telephonic connection was lost between the parties.  Tr. 10.

		10.	 The presiding officer reconnected counsel for PPL to the hearing.  Tr. 10. When Mr. Thomas’s telephone number was dialed, a recorded message indicated Mr. Thomas was not available, but a message could be recorded at the tone.  Tr. 11.  A voice message was left for Mr. Thomas to call the presiding officer in order to participate in the hearing.  Tr. 11.

		11.	The hearing was briefly recessed for Mr. Thomas to reappear; he did not reappear and the presiding officer did not receive any further contact from Mr. Thomas.  Tr. 12.

		12.	Counsel for PPL moved for dismissal and argued Mr. Thomas failed to prosecute his Complaint.  Tr. 15.



DISCUSSION

		Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.  Schneider v. Pa. P.U.C., 479 A.2d 10 (Pa. Cmwlth. 1984).  This due process requirement is satisfied, however, when the parties are accorded notice and the opportunity to appear and be heard.  Id.

		Initially Complainant was present for the commencement of the hearing.  The hearing recessed for the parties to engage in settlement discussions.  However during the discussions the telephone connection was lost.  As described above, two attempts to reconnect Mr. Thomas to the hearing proved unsuccessful.  Further the presiding officer has not received any further contact from the Complainant since the hearing opened.  Under these circumstances, Complainant has been afforded ample opportunity to appear and be heard in this proceeding, but voluntarily elected not to do so.  Therefore, the due process rights of Complainant have been fully protected.  Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F‑00161106 (Order entered October 25, 1993); and 52 Pa. Code §5.245(a).

		In this proceeding, Complainant had the burden of proving by substantial evidence that he was entitled to the relief he requested in his Complaint.  Stammel v. P.G. Energy, Docket No. C‑20027994 (Order entered May 21, 2003); Claypool v. T.W. Phillips Gas & Oil Company, Docket No. Z‑00248730 (Order entered December 22, 1995); and 66 Pa. C.S. §332(a).  By failing to reappear and present any evidence in support of his complaint, Complainant has failed to meet this burden.  Thus, the Complaint must be dismissed with prejudice.  Jefferson v. UGI Utilities, Inc., Docket No. Z‑00269892 (Order entered December 26, 1995).  Accordingly, the merits of the Complaint will not be addressed.  Jones v. The Peoples Natural Gas Company, d/b/a Dominion Peoples, Docket No. C‑20054885 (Order entered February 14, 2006); and Mya Lau v. PPL Electric Utilities Corp., Docket No. F‑01816882 (Order entered October 19, 2005).



[bookmark: _GoBack]CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa. C.S. §701.

2. The due process rights of Complainant have been fully protected in this proceeding.  Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F‑00161106 (Order entered October 25, 1993); and 52 Pa. Code §5.245(a).

3. By failing to reappear and be heard on this Complaint, Complainant has failed to meet his burden of proving that he is entitled to relief.  66 Pa. C.S. §332(a).



ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the Complaint of Lamar Thomas, Jr. against PPL Electric Utilities Corporation at Docket No. C‑2010‑2211748 is hereby dismissed with prejudice.

		2.	That the Secretary’s Bureau of the Commission shall mark the case at Docket No. C‑2010‑2211748 closed.
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Date:  November  21, 2011 
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