BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Lateta Darby						:
							:
	v.						:			F-2011-2222056
							:
PECO Energy Company				:


ERRATA NOTICE 


This is to advise all parties of record that the Initial Decision issued on December 5, 2011 in the above-captioned proceeding contains a typographical error on Page 6.  Under Conclusion of Law, No. 3, the cite states “66Pa.C.S. § 332(a).”  The correct cite is 332(f).  Please find the corrected page attached for your records.  

“3.	That the Complainant, by failing to be represented at the scheduled hearing, waived the opportunity to participate in the hearing.  66 Pa.C.S. § 332(a).”

[bookmark: _GoBack]The Initial Decision on the PA PUC website will be corrected as indicated above. This correction will not affect the exception period established by the Commission’s Service Letter.  Thank you.
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Natural Gas, Inc., Docket No. F-02266429 (Order entered September 12, 2008) and Martin Jefferson v. UGI Utilities, Inc., Z-00269892 (Order entered December 26, 1995).  Nevertheless, since the Complainant did come to the Philadelphia Regional office for the July 8, 2011 hearing, in accordance with the ruling in Windell C. Wiggins v. PECO Energy Company at Docket No. C-2010-2190335 (Order entered October 27, 2011), the Respondent’s motion to dismiss the formal complaint is granted, in part, and denied, in part.  The complaint will be dismissed without prejudice. 

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.

		2.	That the Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).

		3.	That the Complainant, by failing to be represented at the scheduled hearing, waived the opportunity to participate in the hearing.  66 Pa.C.S. § 332(f).

		4.	Notice mailed to a party’s last known address and not returned by the post office is presumed to have been received.  Berkowitz v. Mayflower Securities, 455 Pa. 531, 317 A. 2d 584 (1974); Chartiers Industrial and Commercial Development Authority v. Allegheny County Board of Property Assessment Appeals and Review, 645 A.2d 944 (Pa. Cmwlth. 1994).

		5.	Once notice of a hearing and the opportunity to be heard has been provided, it is the responsibility of the parties to appear and participate in the hearing.  Sentner v. Bell Telephone Co. of Pennsylvania, Docket No. F-00161106 (Order entered October 25, 1993).  
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