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December 1, 2011

HAND DELIVERY

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

P. O. Box 3265

Harrisburg, PA 17105-3265

In re: Docket No.

Joint Application of Little Washington Wastewater Company d/b/a Suburban Wastewater
Company and Total Environmental Solutions. Inc.

Dear Secretary Chiavetta:

Enclosed for filing are an original and three (3) copies of the Joint Application of Little
Washington Wastewater Company d/b/a Suburban Wastewater Company (LWWC) and Total
Environmental Solutions, Inc. (TESI) concerning LWW(C's acquisition of wastewater system assets of
TESI in Luzerne County. Our check in the amount of $350.C0 is enclosed in payment of the filing fee.
Please contact me if anything further is required in regard to this Joint Application.

Very truly yours,

THOMAS, LOJG, NIESEN & KENNARD

Thomas T. Niesed

cc: Certificate of Service (w/encl.)

Keith E. Gabage (w/encl.) 0 2
Thomas J. Sniscak, Esq. (w/encl.) () = =3
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BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Inre: Joint Application of Little Washington Wastewater
Company d/b/a  Suburban Wastewater Company
(hereinafter referred to as “LWWC”) and Total
Environmental Solutions, Inc (hereinafter referred to as
“TESI”) for approval of:

(1) the acquisition by LWWC of the wastewater system
assets of TESI situated in portions of Butler and
Dennison Townships, Luzerne County, Pennsylvania;

(2) the right of LWWC to begin to offer, render, furnish
and supply wastewater service to the public in a portion
of Butler Township and an additional portion of
Dennison Township, Luzerne County, Pennsylvania; and

(3) the abandonment by TESI of public wastewater
service and its franchise in portions of Butler, Dennison
and Foster Townships, Luzerne County, Pennsylvania

Application Docket
No.

Application Docket
No.

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

A. INTRODUCTION

l. The names and addresses of the Joint Applicants are:
Little Washington Wastewater Total Environmental Solutions, Inc.
Company d/b/a Suburban 1824 Ryder Drive

Wastewater Company
762 W. Lancaster Avenue
Bryn Mawr, PA 19010

Baton Rouge, LA 70898

2. The name, address, telephone and fax numbers of the attorneys for Joint

Applicants are:

Thomas T. Niesen, Esq.

Thomas J. Sniscak, Esq.

Thomas, Long, Niesen & Kennard  Hawke, McKeon & Sniscak, LLP

212 Locust Street, Suite 500

100 North Tenth Street

P. O. Box 9500 Harmisburg, PA 17101

Harrisburg, PA 17108
Tel. No.  (717) 255-7600
Fax No. (717)236-8278

Tel No. (717) 236-1300
Fax No. (717) 236-4841
Attorney for Total Environmental

Attorney for Little Washington Solutions, Inc.

Wastewater Company



3. Pursuant to Sections 1102 and 1103 of the Pennsyivania Public Utility Code
(66 Pa. C.S. §§1102 and 1103), the Applicants request the Commission to approve: (1) the
transfer from TESI to LWWC of wastewater system assets and rights (“Assets”) within the
Beech Mountain Lakes Resort Community located within portions of Butler and Dennison
Townships, Luzerne County; (2) the right of LWWC to begin providing wastewater service in
the territory of TEST in the Beech Mountain Lakes Resort Community within portions of Butler
and Dennison Townships, Luzerme County, as shown as the cross hatched area on the map
attached hereto as Exhibit A (“Requested Territory™). (A detailed description of the
Requested Territory is attached hereto as Exhibit B); and (3) TESI’s abandonment of
wastewater service and entire certificated service territory (“franchise”) in portions of Butler,

Dennison and Foster Townships, Luzerne County, as shown as the shaded area on Exhibit A,

4, TESI and LWWC have reached an agreement regarding the acquisition of the
wastewater and water system Assets of TESI within the Beech Mountain Lakes Resort
Community, as evidenced by the Assets Purchase Agreement attached hereto as Exhibit C
("Agreement"), The Applicants hope to complete Closing of the transaction by February 29,
2012, and are submitting this Joint Application at this time to enable the Commission to
undertake the publication and review process in sufficient time to allow this occurrence.’
The Joint Applicants respectfully request the Commission to issue an Order and a Cerfificate

of Public Convenience approving the items requested in this Joint Application.

5. LWWC is a regulated public utility company, duly orgamzed and existing
under the laws of the Commonwealth of Pennsylvania. LWWC is currently engaged in the
wastewater business and fumnishes wastewater service to greater than 13,000 customer
accounts, as reflected in documents already on file with the Commission. LWWC’s existing

service territory covers various counties throughout Pennsylvania, including Luzerne County.

0. TESI is a regulated public utility company that owns a wastewater system
providing wastewater service to approximately 1,007 customer accounts in portions of Butler

and Dennison Townships, Luzerne County, Pennsylvania.

' LWWC’s water affiliate, Aqua Pennsylvania, Inc., and TESI are filing a companion Joine Application
regarding the water system assets within the Beech Mountain Lakes Resort Comnunity.

S



7. The Joint Applicants incorporate into this Joint Application other information
on file with the Commission that establishes the fact that LWWC is qualified to provide
adequate public wastewater servicee. LWWC and TESI will supplement this Joint

Application with all additional information the Commission may require.

B. ACQUISITION OF THE ASSETS

8. The Assets to be acquired by LWWC are described in Schedule 1.1 of the
Agreement and primarily include a collection system that feeds into and is treated by Butler

Township Authority.

9. The purchase price of $1,500,000 is for the combined water and wastewater
system assets of TESI. As explained in the footnote above, a companion Joint Application

is being filed by Aqua and TESI in regard to the water system assets.

10.  TESIand LWWC are not affiliated with each other. The purchase price was
based on arms-length negotiations. LWWC will use cash on hand or established lines of

credit arrangements to pay the purchase price for the Assets.

C. THE COMMENCEMENT BY LWWC OF WASTEWATER SERVICE TO
THE PUBLIC IN THE REQUESTED SERVICE TERRITORY

11. As part of LWWC's acquisition of the Assets of TESI, LWWC seeks the right
to serve the Requested Territory. The Requested Territory is that part of TESI’s existing
service area where TESI presently has wastewater system facilities and wastewater
customers. The Requested Territory is the presently built-up sections of the Beech Mountain
Lakes Resort Community and is part, but not all, of TEST’s existing service territory in
portions of Butler, Dennison and Foster Townships and part, but not all, of the Beech

Mountain Lakes Resort Community footprint in those Townships.



12. After Closing, LWWC will commence charging TESI’s current rates as its
current base rates within the Beech Mountain Lakes Resort Community. A copy of the
current TESI rates, including the ability to adjust the Treatment Charge upon sixty days
notice based upon the EDU charged billed by the Butler Township Wastewater Division,
which LWWC will adopt, is attached hereto as Exhibit D.

13. Upon Commission approval of this Joint Application and completion of the
proposed transaction, LWWC will begin to provide wastewater service in its name to the
customers in the Requested Territory. LWWC plans to implement its Rules and Regulations
to govern the provision of wastewater service in the Requested Territory, as those Rules and

Regulations are in effect from time to time for LWWC.

14, No corporation or entity, except TES], is now furnishing or has corporate or
franchise rights to furnish service in the Requested Territory, and no competitive condition
will be created by approval of this Joint Application. The proposed transaction will not have

an adverse effect on the service provided {o existing customers of LWWC.

D. THE ABANDONMENT OF WASTEWATER SERVICE BY TESI

15. TESI provides wastewater service to the presently built-up sections of the
Beech Mountain Lakes Resort Community within portions of Butler and Dennison
Townships, Luzerne County. It also has service authority, but, presently, no customers or
facilities, in other portions of Butler and Dennison Townships and in a portion of Foster
Township outside the presently built-up sections of the Beech Mountain Lakes Resort
Community. TESI seeks as part of this Joint Application Commission approval to abandon
its Luzerne County wastewater service obligations and franchise in their entirety in Butler,
Dennison and Foster Townships. TESI’s request to abandon service is made on the condition
that the Commission approves the transfer, by sale, of the Assets from TESI to LWWC and
approves LWW(C's request to begin to furnish wastewater service within portions of Butler

and Dennison Townships in lieu of TESI.



E. REASONS SUPPORTING THE INSTANT JOINT APPLICATION

16. Approval of this Joint Application is necessary or proper and provides

affirmative benefits in the public interest for the following reasons:

a. LWWC has the technical, regulatory, {inancial and legal fitness to
operate the Assets of TESIL and to maintain the operations and make

improvements to meet continuing and future customer needs;

b. TESI has agreed to sell its Assets. The public interest will be
benefitted by allowing the larger and better capitalized LWWC, in licu of
TES], to provide wastewater service in the Requested Territory and to address

future regulatory requirements and capital expenditures; and
c. Expansion of LWWC’s service territory, upon completion of the

proposed transaction, will further the benefits of regionalization and

economies of scale.

F. CONCLUSION

WHEREFORE, the Joint Applicants request the Commission to approve this Joint

Application by entering an Order:

a. Issuing a Certificate of Public Convenience under §1102 of the Pennsylvania

Public Utility Code:

(1) Authorizing LWWC to acquire, by purchase, the Assets of TESI in

Luzerne County as aforementioned;

(2)  Authorizing LWWC to begin to offer, render, furnish and supply

wastewater service to the public in the Requested Territory in a portion of

-5
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Butler Township and an additional portion of Dennison Township, Luzerne

County, Pennsylvania, covered by this Joint Application; and

(3) Authorizing TESI to abandon its wastewater service obligations and
all franchise rights in portions of Butler, Dennison and Foster Townships,

Luzemne County, Pennsylvania.

Authorizing LWWC to file tariff revisions, effective upon one day's notice,

(1) Include within its territory all the Requested Territory covered by this

Joint Application; and

(2) Adopt and apply within the Requested Territory TESI’s current rates
as LWWC’s base rates as presented in Exhibit D; and

(3) Apply LWWC's Rules and Regulations within the Requested
Territory,

Respectfully submitted,

LITTLE WASHINGTON TOTAL ENVIRONMENTAL
WASTEWATER COMPANY d/b/a SOLUTIONS, INC.
SUBURBAN WASTEWATER

COMPANY

Thomas T. Niesen

Thomas J. Sniscak
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EXHIBIT A

MAP OF REQUESTED TERRITORY
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EXHIBIT B

DESCRIPTION OF REQUESTED TERRITORY
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Beech Mountain Lakes Resort
Description of Requested Territory

All that certain tract of land located within portions of Butler and Dennison

Townships, County of Luzerne, Pennsylvania, bound and described as follows:

1. Beginning at a point located at the intersection of the centerlines of both Edge
Rock Drive and State Route 309;

a.

thence continuing northeasterly along the centerline of State Route 309 a
distance of approximately one-hundred seventy (170) feet to a point;

thence leaving the centerline of State Route 309 and continuing in a
easterly direction a distance of approximately six-hundred thirty (630"} feet
to a point;

thence continuing in a northeasterly direction a distance of approximately
one-thousand eight-hundred fifty (1,850°) feet to a point;

thence continuing in a northerly direction a distance of approximately one-
thousand seven-hundred seventy (1,770’) feet to a point;

thence continuing in a northwesterly direction a distance of approximately
one-thousand nine-hundred fifty (1,950°) feet to a point located along the
centerline of County Line Road (L.R 40012);

thence continuing northeasterly-northerly direction along the centerline of
County Line Road (LR 40012) a distance of approximately four-hundred
(400’) feet to a point;

thence leaving the centerline of County Line Road (LR 40012) and
continuing in a southeasterly direction a distance of approximately one-
thousand seven-hundred {1,700’) feet to a point;

thence continuing in a northeasterly direction a distance of approximately
three-thousand one-hundred (3,100') feet to a point;

thence continuing in a northeasterly direction a distance of approximately
six-thousand five-hundred (6,500') feet to a point;

thence continuing in a southerly direction a distance of approximately one-
thousand three-hundred (1,300'} feet to a point; '

thence continuing in a southwesterly direction a distance of approximately
three-thousand nine-hundred (3,800’) feet to a point;



I. thence continuing in a southwesterly direction a distance of approximately
three-thousand two-hundred (3,200') feet to a point;

m. thence continuing in a southwesterly direction a distance of approximately
one-thousand one-hundred sixty (1,160’) feet to a point;

n. thence continuing in a westerly direction a distance of approximately one-
thousand five-hundred (1,500’) feet to a point;

o. thence continuing in a northeasterly direction a distance of approximately
seven-hundred fifty (750') feet to a point;

p. thence continuing in a southwesterly direction a distance of approximately
three-thousand two-hundred (3,200") feet to a point,

g. thence continuing in a northwesterly direction a distance of approximately
seven-hundred (700") feet to a point located along the centerline of State
Route 309;

2. Thence continuing along centerline of State Route 309 in a northeasterly
direction a distance of approximately four-hundred (400’) feet to the
aforementioned point and place of beginning.

The area of the aforementioned Requested Territory is approximately 770 acres
and represents only a fraction of TESI's certificated service area which was
originally comprised of 2,800 acres (more or less) situated in portions of Butler,
Dennison and Foster Townships, Luzerne County. The Requested Territory is
identified by the red cross hatched area and the balance of the TESI certificated
service area is show in the shaded area.



EXHIBIT C

ASSETS PURCHASE AGREEMENT
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ASSETS PURCHASE AGREEMENT
between

TOTAL ENVIRONMENTAL SOLUTIONS, INC.
&
SOUTH LOUISIANA ELECTRIC COOPERATIVE ASSOCIATION

and

AQUA PENNSYLVANIA, INC.
&
LITTLE WASHINGTON WASTEWATER COMPANY
d/b/a SUBURBAN WASTEWATER COMPANY

November _{_{, 2011
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ASSETS PURCHASE AGREEMENT

THIS ASSETS PURCHASE AGREEMENT dated November _(i, 2011 by and between
Total Environmental Solutions, Inc., a body corporate and politic of the State of Louisiana and a
wholly owned subsidiary of South Louisiana Electric Cooperative Association, a non-profil
corporation of the State of Louisiana, both having a business address located at 1824 Ryder Drive,
Baton Rouge, Louisiana 70898 (hereinafter collectively referred to as “Seller™), and Aqua
Pennsylvania, Inc., a Pennsylvania corporation and Little Washington Wastewater Company
d/b/a Suburban Wastewater Company, a Pennsylvania corporation, both having a business
address located at 762 W. Lancaster Avenue, Bryn Mawr, Pennsylvania 19010 (hereinafter
collectively referred 10 as “Aqua™).

RECITALS

A. Seller is a public ulility that owns, maintains and furnishes water and wasrewater
service {o the Beech Mountain Lakes Resort Community located within portions of Butler and
Dennison Townships, Luzerne County, Pennsylvania.

B. Aqua is a public utility that furnishes water and wastewater service to the public in
various counties throughout Pennsylvania, including Luzerne County.

C. Seller desires to sell. and Aqua desires to purchase, the Seller’s System Assets
(hereinafter defined as “Assets™), all upon the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the recitals and the covenants, warranties,
represcntations, and agreements herein contained, and intending to be legally bound hereby, the
parties hereto agree as follows,

1. SALE AND PURCHASE OF THE ASSETS

Subject to the terms and conditions hereinafier set forth, Aqua shall purchase from Seller, and
Seller shall sell, assign, transfer, grant, convey and deliver to Aqua at the Closing (hereinafter
defined) the Assets.

The Assets are herein defined to be: all of the assets, properties and rights of Seller (whether
tangible, real, personal or mixed), which are held and used in connection with the existing waier
production and distribution systein and wastewater collection system within the Beech Mountain
Lakes Resort Community located within poitions of Butler and Dennison Townships, Luzerne
County, Pennsylvania.

The Assets are to be sold free and clear of all mortgages, liens. pledges. security interest.
charges, claims, restrictions and encumbrances of any nature whatsoever.

1.1 Assets Further Defined
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The Assets shall, without limitation to the definition stated above, include the specific assets,
propertics and rights set forth in Schedule 1.1,

Custorner Billing

Unless another arrangement is established prior to Closing, Seller is solely responsible for
collection of any cash and receivables due on any customer accounts, and under no
circumstances will Aqua be responsible for the collection or payment of any or all
corresponding amounts due to Seller.

Excluded Assels
The Assets shall not include any of the following:

a. any and all customer water service lines (including meter pits or ather special
devices) and customer sewer laterals (including grinder pumps) that run from the
curb stop arca (or edge of road) to each of the individual customer’s residence;

b. any and all piping and fixtures (excluding Selfer’s water melers, if any} internal to
each of the individual customer’s residence; and

c. Seller’s cash and account receivables up to the date of Closing.

Cansideration

The purchasc price for (he Assets will consist of'a lump sum payment of One-Million Five-
Hundred Thousand ($1,500,000.00) doliars to be paid by Aqua to Seller at Closing.

Non-Assumption of Liabilities

All liabilities and obligations of Seller shall remain the sole responsibility of Seller. Aqua
shall not assume and shall not be liable for any and all hiabilities or obligations of Seller of
any nalure whatsoever whether express or impiied, fixed or contingent, kiown or unknown at
the time of Closing.

CLOSING
Closing hereunder (the "Closing") shall take place by mail or at the offices of Aqua located at

762 W. Lancaster Avenue. Bryn Mawr. Pennsylvania, or other mutually agreed upon location,
commencing at 10:00 a.m. local time. on or before February 29, 2012, or, pursuant to written notice
from Aqua to Seller, on such other date that is sixty (60) days after the last required regulatory
approval. The date of the Closing is referred to herein as the "Closing Date". The cffeotive time of
the Closing shali be {2:01 a.m. on the day following the Closing Date.

2.1

Items to be Delivered at Closing
At Closing and subjcci to the terms and conditions herein conlained:

{a) Seller shall deliver to Aqua all title, assets, properties and rights o the Asseis, pursuant
to documents prepared by Aqua, including, without limitation, the following:
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(i) A Deed, where applicable, for cach fee parcel wherein any water production,
reatment and storage facilities are situated;

(iiy A Deed, where applicable, for any parcels associated with the distribution of
waler or the collection of wastewater. including the office site and other sites,
if any;

(i) A Bill of Sale and Assigrment, and other instruments and documents of
conveyance and transfer, all in form reasonably satisfactory to Aqua and its
counsel, as shall be necessary and effective to transfer and assign to, and vest
in Agqua good and marketable title to the Assets:

(ivy  Fasemerts (via an assignment or grant), in a form reasonably satisfactory o
Aqua and its counsel, for any and all water distribution mains and company
service lines and any all wastewater collection mains and company sewer
laterals located outside of any public right-of-ways, and to provide Agua with
access to and the use of the water production facilities {(including appropriate
well-head proteciion easements. where applicable, in accordance with all
governing statutes, codes, regulations. etc.) and the entire water distribution
and wastewater eollection systems;

(v) Copies of, or the originals as appropriatc of. all agreements, contracts,
commitments, leases, plans, bids, quotations. proposals, instruments,
certificales, permits and other instruments belonging to Seller that are part of
or related 10 the Assets:

(vi) A complete and accurate list of the names and addresses of all customers of
Seller, both in paper form and in electronic form on a diskette or flash drive
that can be downloaded o a computer, along with a billing history for each
customer,

(vil)  Keysto any and all buildings;

and simultaneously with such delivery, all such steps shatl be taken as may be
required to put Aqua in actual possession and operating contial of the Assets, 10
include transfer of any existing permits at Closing.

Transfer Taxes on Real Property
Aqua and Seller will each pay one-half (1/2) of the transfer tax on the consideration as
recited in paragraph 1.4 of the real property included in the Assets.

Transfer of Litilities

Where applicable, the parties will cooperate to transfer utility service including, but not
limited to, telephone and electric, as of the Closing Date. In the event service cannot be
transferred in the name of Aqua as of the Closing Date, the bills shall be pro-rated as of the
Closing Date.

Taxes and Corporate Clearance Certificate
Prior to Closing, Seller shall, if applicable, notify the Pennsylvania Department of Revenue

and the Pennsylvania Department of Labor and Indusiry of the sale of the Assets and, at

4.
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Closing, provide Aqua with clearance certificates [rom said Departments. 1f Seller is unablie
to deliver the foregoing clearance certificates to Aqua at Closing, then Seller, at Closing.
shall deliver to Aqua an estimate prepared by Seller’s independent public accountant of all
taxes, contributions, interest and penalties owed by Seller w the Commonwealth of
Pennsylvania and its constituent agencies for business conducted and transactions concluded
up to and through Closing, which estimate shall be certified by the preparer as accurate to the
best of the preparer’s knowledge afier due inquiry. Aqua shall withhold from the Purchase
Price a sum equal to one and one half (1-1/2) times the preparcr’s cstimate {the “Tax
Ciearance Fund”). which Aqua shall set aside in a separale account. to be released by Aqua
to Seller upon Seller’s defivery of the clearance certificates 1o Aqua. Aqua may close the Tax
Clearance Fund and keep the withheld monies for its own in the event Seller does not deliver
the clearance certificates within fifteen (13) months from the date of Closing.

CONDITIONS PRECEDENT TO AQUA'S OBLIGATIONS
The Closing of the transaction shall be contingent upon the following:

a. Scller shall comply with its obligations hereunder, and provide a Bring-Down Certificare
at Closing certifying that the representations herein are true and accurate as of Closing.

b. Selier shall provide to Aqua, at Closing, an Opinion Letter from counsel in the form
attached hereto as Schedule 3 (b).

¢.  Aqua shall be satisfied, within sixty (60) days of the execution of this Agreement, with
the results of its due diligence inspections of the systems that Aqua may elect to perform.

d. Aqua shall be satisfied with its review of the real estate and the quality of title to be
conveyed 1o Aqua from Seller.

e. Aqua shall be satisfied with the assumption of the existing contract with the Butley
Township Authority (“BTA™), including all terms for the provision of service 1o the
Beech Mountain Lakes Resort Community and the current adequacy of capacity at the St.
Johns wastewaier treatment facility owned and operated by BTA. A complete copy of
this agreement has been furnished by Seller and is attached hereto at Schedule 3 (e).

f. Aqua shall be satisfied with the current status of all matters involving Seller and

Silverleaf Resorts, Inc. (“SRI™), as well as SRI's predecessors and or successors.

Aqua shall be saiisfied that the appropriate existing community associations within the

Beech Mountain Lakes Resort Community have been notified of the need for Aqua

Pennsylvania, Inc.. to implement to charge for fire hvdrants within the community

pursuant to that which is outlined in Section 6.c. of this Agreement,

h. Seller and Aqua shall receive all required approvals from regulatory agencies, including
the required approvals of the Pennsylvania Public Utility Commission (“PUC™). 1o
cnable Aqua to assume the ownership and eperation of the Assets and to provide water
and wastewater service to the public in that portion of the service territory presently
being served by Seller, and all reasonable costs relating thereto shall be paid by Aqua.

=}

REPRESENTATIONS AND WARRANTIES OF SELLER
In making this instrument, Seller makes the following representations and warranties Lhat




shall survive the date hereof and the Closing:

o

Seller has good and markerable title 10 the Assers, frec and clear of all liens and
encumbrances as of the date of Closing.

Seller has good and valid rights to use, to occupy and to oblain access to the areas
where the water matns and other facilities of the Assets are locaied, and to convey
such rights of use. occupancy and access 10 Agqua,

There are no pending or threaiened claims regarding the Assets or Seller’s abilitv to
transfer the Assets.

Seller does not know or have reason to know of any events or conditions related 10
the Assets that would give rise to any liability under any environmental laws.
Seller does not know ov have reason to know of any material violation of, or material
fack of compliance with, any law, ordinance or government rule or regulation o
which the Assets are subject.

Other than the contract with BTA, Seller is not a party to any contract for the
purchase of, or payment for supplies, equipment or for services related to the Assets.
Seller does not know or have reason to know of any existing or thieatened condition
or developments, which would have a material adverse effect on the Assets.

There are no liens, encumbrances or security interests against the Assets that will not
be paid ofT or released by Seller at Closing.

Seller has paid, or will arrange for the full payment of, all taxes owed by Seller on
account of the operation of the Assets up 1o and through Closing. All federal, stale
and local tax returns, reports and statements (including all income. unemployment
compensation, social security, payroll, sales and use, excise, privilege, propetrty. ad
valorem. franchise, license, school and other taxes owed or assessed under the laws
of the United States or any statc or municipal or political subdivision thercof required
to be filed by Seller (the "Tax Returns")) have been filed with the appropriate
governmental agencies in all jurisdictions in which returns, reports or statemenis are
required to be filed, and all filed returns, reports and statements properly reflect the
tax liabilities of Seller for the periods, properties or events covered thereby. All
federal, state and local taxes, assessments, interest, penalties, deficiencies, fees and
other governmental charges or impositions. including those enumerated above in
respect of the Tax Returns, that are called for by the Tax Returns. or claimed to be
due by any 1axing authority from Seller, or upon or measurcd by the properties, assets
oi inconme of Seller, have been properly paid.

i INDEMNIFICATION

Seller hereby acknowledges that, following the effective time of Closing, Aqua shall be
responsible for the provision of waler and wastewater service to the customers of Seller. Other than
the future provision of water and wastewater service, Aqua does not and shall not assume or incur
any liability or obligation of Seller of any nature whatsoever, express or implied. fixed or contingent,
known or unknown. Seller shall indemnify and hold harmless Aqua and its officers, employees and
agents from and against all liabilities and obligations of Seller and from and against any and al}

-6~




claims, actions, judgments and fines arising from: 1) any misrepresentation or breach of warranty by
Seller under this Agreement; and/or 2) related 1o the Seller’s Assets to the extent such claims,
actions, eic., involve activities or events that occurred or ariginated prior to the effective time of

Closing.

6. COVENANTS AND ACKNOWLEDGMENTS

a.

2.

Unless otherwise noted herein, Aqua and Seller shall be responsible for their
respective legal fees and other expenses incurred in connection with this transaction.
After Closing, Aqua Pennsvivania, inc., will begin charging Seller’s current water
rates.as its base rates within Seller’s territory, which the parties agree will ultimaigly
cqualize with Aqua Pennsylvania, inc.’s future Main Division base rates over time.
After Closing, Aqua Pennsylvania, Inc., will begin charging the Community, its
Pinecrest Division private fire hydrant designation monthly rate in effect at the time
of Closing. Currently this rate is $24.00 per fire hydrant. 1f. however, Seller is able
to have the municipality pay the (ire hydrant rates, Aqua will then charge its Pinecrest
Division public hydrant designation monthly rate in effcct at the time of Closing.
Currently this rate is $16.20 per fire hydrani. The parties agree further that these
rates would cventually equalize to Aqua Pennsylvania. Inc.’s future Main Division
ratcs some time after Closing and only as a result of rate case {ilings made by Aqua
Pennsylvania, Inc. in the future.

After Closing, L.ittle Washington Wastewater Company d/b/a Suburban Wastewater
Company, will begin charging Seller’s current rates as its base rates within Seller’s
territory, which the parties agree may increase over time, but subject to the PUC
approval.

Immediaiely upon Closing Aqua Pennsylvania, Inc., and Little Washington
Wastewater Company d/b/a Suburban Wastewater Company will apply their
respective Rules and Regulations within Seller’s territory to those existing and future
customers within this tcrritory.

Immediately upon Closing the parties agree and recognize that any and all future
extensions of the Assets shall be completed in accordance with Aqua Pennsylvania,
Inc., and Little Washington Wastewater Company d/b/a Suburban Wastewater
Company's Rules and Regulations. including, but not limited to. their respective New
Business Policies, Procedures and Specifications.

The provisions of this Agreement shall survive the effective time of Closing.

7. GENERAL PROVISIONS

7.1 Notices
Any notice, waiver or other communication which is required or permitted hereunder shall be
in writing and shall be deemed given only il delivered personally or seni by overnight
delivery service or registered or certified maif, postage prepaid, return receipt requested, as
follows:

Mo AQUA:




Agua Pennsylvania, Inc.
Little Washinglon Wastewater Company
762 W. Lancaster Avenuc
Brvn Mawr, PA 19010
Attention: Christopher Luning
Vice President, Corporate Development

Aqua Pennsylvania, inc.
Little Washington Wastewater Company
762 W. Lancaster Avenue
Bryn Mawr, PA 19010
Attention: Frances Orth. Esq.
Vice President, Managing Senior Counsel

1fto SELLER:
Total Environmental Solutions, Inc.
South Louisiana Electric Cooperative Association
1824 Ryder Drive
Baton Rouge. Louisiana 70898
Auention: William Schoening, CEO

Duval, Funderburk. Sundbery, Lovell & Watkins
101 Wilson Avenue

P. O. Box 30t7

Houma, Louistana 70361

Attention: fames M, Funderburk

or to such other address as the addressee may have specified in a writien notice duly given 1o
the sender as provided herein. Such notice, request, demand, waiver, consent, approval or
other communication will be deemed o have been given as of the date so delivered, or
mailed,

7.2 Governing Law

This instrument shall be governed by and enforced in accordance with the laws of the
Commonwealth of Pennsylvania.

IN WITNESS WHEREOF. intending to be tegally bound, ihe parties hereto have duly

exccuted this Agreement on the date first above written.

TOTAL ENVIRONMENTAL SOLUTIONS, INC.

Byv: / tf:_‘ . AL/WJ//




Brian Rivet . President

SOUTH LOUISIANA ELECTRIC COOPERATIVE

ASSOCIATION
2.

Al e\-and?{ xTLe . President

AQUAW INC.

w lsluphJLunmg / v
lapment

Vice President, Corporiite Deve

LITTLE ‘ AS - 3 TOEN ‘ 'ATER COMPANY
By: .” ZZL,

=n 7
Anthony J /Dhnaton, Prr;:SIdf:m
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Schedule 1.1

List of Assets

WATER SYSTEM PRODUCTION FACILITIES

A.

B.

Two (2) fully permined and operationally functioning production wells along with
treatment facilities and related equipment and appurtenances; and

One (1) fully permitied and operationally functioning 120,000 gallon In-Ground
Concrele Facility.

WATER DISTRIBUTION SYSTEM

A.

All water mains, raw water lines, booster stations and related appurlenances. Jocated
wilhin the following public and/or private roadways: Edge Rock Road, Tammy Trail,
Mink Springs Court, Buck Ridge Drive, Grouse Ridge Lane. Covey Lane, Bunyon
Springs Court, Hells Kitchen Drive, Bear Run Drive, Clear Springs Circle, Honey
Stump Circle, Hibernation Hollow, Avalanche Lanc, Snow Valley Drive, Snow
Valley Court. Snow Springs Circle. Snow Bird Circle, Shingte Mili Drive, Trapper
Springs Circle. Bear Run Circle, Trapper Springs Lane. Shingte Mill Circle, Buck
Saw Drive, Burke Drive, Four Scasons Drive. Rock Shore Lane, Spinnaker Lane,
Whitecap Lane. Spring Creek Lane, Lake Vista Court, Trapper Springs Lane. Lake
Spring Circle, Buck Ridge Lane, Beaver Slide Drive, Overview Couwrt, Randy Ridge
Court, Debbie Drive, fohns Log. Lisa Lake Court, Guill Court, and Debbie Drive;
All water mains and related dppurtenances that extend beyond the limits of the roads
enumerated in “A" ahove;

Any and all valves, fittings, |blou -offs and other related appurtenances related to
those facilitics identified in “A” and “B" above;

A minimum of Forty-One (41) Fire Hydrants;

A minimum of Nine-Hundred Sixty-Two (962) company service lines from the main
to the curb-box and/or stop or edge of road;

A minimum of Nine-Hundred Sixty-Two (962) meters associated with the company
service lines identified in “E” above, and

A minimum of Nine Hundled Sixty-Two (967) customer reqidential/commercial

WASTEWATER COLLECTION SYSTEM

A

All wastewater collection sysiem mains, manholes and related appurtenances, located
within the following public and/or private roadways: Edge Rock Road, Tammy Trail.
Mink Springs Court, Buck Ridge Drive, Grouse Ridge Lane, Covey Lane, Bunyon
Springs Court. Hells Kitchen Drive, Bear Run Drive, Clear Springs Circle, Honey
Stump Circle, Hibernation Hollow, Avalanche Lane. Snow Valley Drive, Snow
Valley Court, Snow Springs Circle, Snow Bird Circle, Shingle Mill Drive, Trapper
Springs Circle, Bear Run Circle, Trapper Springs Lane, Shingle Mill Circie, Buck
Saw Drive. Burke Drive, Four Seasons Drive, Rock Shore Lane, Spinnaker Lane,
Whitecap Lane, Spring Creck Lane, 1.ake Vista Court, Trapper Springs Lane, Lake
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Iv.

Spring Circle, Buck Ridge Lane. Beaver Slide Drive, Overview Court, Randy Ridge
Court, Debbie Drive, Johns Log, Lisa Lake Court, Quilt Court, and Debbie Drive;

B.  All wastewater collection system mains and related appurtenances that extend beyond
the limits of the roads enumecrated in “A™ above;

C.  Anvand all vaives, fittings, clean-outs, air release valves, manholes and other related
appurtenances related 1o those facilities identified in “A™ and “B™ above;

D. A minimum of One-Thousand Scven (1,007) company service laterals from the main
to the curb-line or edge of road; and

E. A minimum ol One-Thousand Seven (1,007) customer residential/commercial
accounts that coincide with the company service laterals identified in “D™ above.

REAL ESTATL

A, All pareels of land, whether in fee or by easement, associated with the Water Sysiem
Production Facilities identified above, including appropriate well-head protection
easements for any well(s);

B.  Any parcels of {and. whether in fee or by casement. associated with any Water
Distribution or Wastewater Collection System companents, if any;

C.  Parcel of land where on the Office (“Shop™) is situated: and

D.  Various easements and/or rights of way as required, inciuding permanent and
perpetual access {including, but not limited to, pedestrian, vchicular and utilities) to
and for the Water System Production Factlities and both the Water Distribution and
Wastewater Collection System components.

MISCELLANEOUS

A, Office (¥Shop™) and any and all vehicles, equipment and inventory stored within or
outside of the structure;

B.  Billing records, including a list of the names and addresses of all customers at the
time of Closing;

C.  Maps and/or Plans of the existing Assets in place at the time of Closing;

D.  Keys to any and alt buildings included as components of the Assets;

E.  Agreement between Seller and BTA, also attached at Scheduie 3(c);

F.  Capies, of the originals, of all agreements, contracts. commiiments, |eases, plans,
bids. quotations, proposals. instrumcents, certificates, and other instruments belonging
to Scller that are part of or related to the Assets; and

G. Al machinery, equipment and other tangible property, personal property, including

tools, supplies. vehicles and heavy equipment. inventories and customer records and
contracts, financial records, engineering drawings, vendor contracts, environmental
reports and all other records necessary 1o the continued operation of the Assets.




JAMES M. FUNDERBURK
SIDNEY C. SUNDBERY

C. BERWICK DUVAL, 1|
CLAYTON E. LOVELL
STANWOQOD R, DUVAL
KATHRYN W. RICHARD

LAW OFFICES

DUVAL, FUNDERBURK, SUNDBERY, LOVELL & WATKINS

{A Professional Law Corporution)
103 WILSON AVENUE
PO. BOX 3017

HOUMA, LOUISIANA 70361

Schedule 3(b)

November 8, 2011

CLAUDE B. DUVAL
(1514-1986)

Area Code 985
Telephone 876-6410
Fax 851-1490

www.duvallswfirm.com
{3ae wabsite for a-mall sd¢rasses)

OF COUNSEL
WILLIAM 5. WATKINS
RAVI SANGISETTY

Aqua Pennsylvania, Inc.

Little Washington Wastewater Company
762 West Lancaster Avenue

Bryn Mawr, Pennsylvania 19010

Dear Sirs:

| have acted as counsel to the Seller in conjunction with the Assets Purchase
Agreement dated as of , 2011, (the “Agreement”) between
Total Environmental Solutions, Inc. and South Louisiana Electric Cooperative
Association (hereinafter collectively referred to as “Seller”) and Aqua Pennsylvania,
Inc. and Little Washington Wastewater Company (hereinafter collectively referred to
as “Aqua”}. The Agreement provides for Aqua to acquire from Seller the Seller’s
water and wastewater system assets situated in Butler and Dennison Townships,
Luzerne County, Pennsylvania (collectively herein called the “Assets”).

| have examined the Agreement and the cerfifications, documents and
instruments delivered pursuant thereto,

Based upon the foregoing, to the best of my knowledge, | am of the apinion
that:

a) Seller is in good standing under the laws of the Commonwealth of
Pennsylvania.

b) Seller has owned and operated the Assets and the water and
wasiewater system assets as it has been and is now being conducted.

c) Neither the execution and delivery of the Agreement by Seller, nor
consummation and performance of the transactions contemplated
thereby results in a violation of any judgment, order, writ, injunction or
decree of any court or of any governmental official, agency or
instrumentality which is applicable to Selier.

42-
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d) The execution and delivery of the Agreement and the performance of
the transactions contemplated hereby do not violate, conflict with or
result in the breach {with or without the giving of notice or laps of time
or both} of any term, condition or provision of any instrument, contract,
lease, agreement, permit, certificate or other document to which Seller
is a party, or is otherwise bound or affected, or by which any of Assets
may be bound or affected.

e) Seller has full power and authority to sell, convey, assign, transfer and
deliver the Assets fo Aqua as provided in the Agreement.

f) All proceedings required to be taken by the Seller to carry out the
Agreement, and to authorize the Seller to sell, convey, assign, transfer
and deliver 1o Aqua the Assets pursuant to the Agreement have been
or will be duly and properly taken.

g) The Agreement has been duly executed and delivered by Seller and is
the iegal, valid and binding obligation of Seller enforceable against
Seller in accordance with the terms of the Agreement.

h) The instruments delivered by Seller to transfer the Assets to Aqua have
been duly authorized, executed and delivered, are legal, valid and
binding in accordance with their terms.

The opinions expressed herein are limited to matters of federal law and the
laws of the Commonwealth of Pennsylvania. This opinion is provided to Agua solely
for the purpose of complying with Seller’s obligations under the Agreement. This
opinion is given for Agua’s use and benefit, and, except as may be otherwise
permitted by law, may not be relied upon by any other person without the prior
written consent of the undersigned.

Sincerely yours,

Ry

JAMES M.-FUNDERBURK

JMF/c

-13-
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Schedule 3 (e

Avreements 1o be Assumed by Agua Pennsyivanio. bng, ar Little Washinelon Wastewater
Company d/b/a Suburban Wastewater Company

Agreement, dated December 19, 1996, between Butler Township Authority and Four Seasons
Sewer Company, Inc. (predecessor to Seller) — or reasonably similar as some of the
provisions of this agreement may no longer be applicable. which Little Washington
Wastewater Company reserves the right to contact and discuss this agreement with the Butler

Township Authority to refine, but at the sole discretion of Little Washingtlon Wastewater
Company



APPENDIX H

AGREEMENT DATED DECEMBER 19, 1995
BETWEEN THE BUTLER TOWNSHIP AUTHORITY
AND
FOUR SEASON SEWER COMPANY, INC.



Appendix H

AGREEMENT
THIS AGREEMENT Made this /?wday of Dg:emb@?,
1955 by and between BUTLER TOWNSHIP AUTHORITY, a body politic
and corporate organizad and existing under the Municipality
Authorities Act of 1945, as amended, of the Commonwealth
of Pennsylvania, with a principal cffice and place of business
at P.0Q. Box 150, st. Johns, Butler Township, Luzerne County,

pennsylvania 18247, hereinafter at times referred teo as

"Authority", and FOUR SEASONS SEWER COMPAWY, INC., & Pennsylvant

corporaklon, with a principal office and place of business
at 4876 Treasure Lake, Dubois, Clearfield County, Pennsylvania

15801-8180, hereinafter at times referred to as "Four Seasans

Sawer".

WHEREAS, Four Seasons Sewer has recently acguired
and constructed certain infrastructure improvements, including
but not limited to certain sanitary sewer collection and
transmission lines and facilities, in and through part
of the Beech Mountain Lakes resort or development, hereinafter
at times referred to as "Beech Mountain", sgituate on and
about the easterly side of Route 309 and extending generally
eastwardly thersefrom in Butler Township, Dennison Toﬁnship
and Foster Township, Luzerne County, Pennsylvania, containing
2197.32 acres of land, meore or less, and a copy of the
precise description of the same ig attached hereto as
"Exhibit A" and made a part hereof and entitled "BEECH
MOUNTAIN LAKES RESORT", such also being the Pennsylvania

Public Utility Commission approved service area for Four

Seasons Sewer:

anok 2550p6e 782
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WHEREAS, Four Seasons Sewer owns and shall continue
to own all said infrastructure impaovements and may in
the future construct additional sanitary sewer collection
and transmission lines and facilities therein Beech Mountazin;
WHESREAS, Four Seasons Sewer is desirous of collecting

and transmitting all sanitary sewage which will be generated

therein Beech Mountain by and through its said present

and future sanitary sewer collection and transmission lines
and facilities to and then through the sanitary sewerage
system éf Authority-to a sanitary sewage treatment plant
of Authority for treatment and disposal therecf, thereat

and thereby which Authority is desircus of having done

pursuznt to the covenants and promises herecof;

WHEREAS, Four Seasons Sewer has the right and authority

to enter into this Agreement and to perform all the covenants

and promises of Four Seasons Sewer hereunder;

WHEREAS, Authority and Inmid Corporation, a Pennsylvania
- corporation, by their October 19, 1976 Agreement by and
between them provided for the treatment by Authority of
sanitary sewage generated within Beech Mountaln, and Inmid
Corporation was succeeded by Beech Mountain Lakes Corporation
which sold, transferred and conveyed the sanitary sewer
collection and transmission lines and facilities‘tharein

Beech Mountain ta Four Seasong Sewer, and a copy of said

Qctober 19, 1976 Agreement is attached hereto as "Exhibit B"
and made a part hereof: and

WHEREAS, the Property Identification Numbers for sazid
219%7.32 acres of land, more or less, encompassing Beech

Book 2550p5c 783
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Mountain are P9 Blk A LlA, P9 Blk B L4 and P9 Blk X LiA,
WITNESSETH:
NOW THEREFORE, in consideration of the following covenants
and promises, the parties hereto intending to be legally
bound thereby, it is agreed as follows:
1. Fou; Seasons Sewer hereby represents and

warrants to Au:hofity all that aforesaid and upon which
representation and warranty Authority relies in entering

into this Aagreement.

) o
V. 2. Al)l 3nd only all sanitary sewage which shall

be generated on and within Beech Mountain shall be transmitted
by Pour Seasons Sewer by and through its said present and
future sanitary sewer collection and tramsmission lines

ang facilities of Four Seasons Sewer Lo one such line which

shall connect or tap-on to a sanitary sewer collection
and transmission line of Ruthority, as designated by Ruthority,
for transmission of the same by Authority through the sanitary
sewerage system of Authority to one (1) or more of Authority's
sanitary sewage treatment plants for Authority to treat

and dispose of Ehe same thereat and thereby, and which

Authority shall so treat and dispose of, and the charges
of Authority therefor shall be paid by Four Seasons Sewer

to Authority as hereinafter stated provided Authoritv at

the time or times of such ftransmission or transmissions

has the ¢ s sept Lz the same. At no time
shall Four Seasons Sewer or anyone else construct, nor
shall Four Seasons Sewer ever allow anyone else to construct,

insofar as it has the auwthority not %fo so allow, any on-

-3- otk 299 0pa5: 784
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lot sanitary sewage disposal system on any part of or within

Beech Mountain without the express prior written consent

of Authority.

3. Four Seasons Sewer hereby represents and
warrants to Authoricy that all of said present and future
sanitary sewer ccllection and transmission lines and facilitied
are and shall be owned and controlled by Four Seasons Sewer
or its authorized successor as hereinafter mentioned ang
upon wﬁich representation and warranty Authority relijes

in entering into this Agreement, and Four Seasons Sewer

shall continue to own, operate, repair, reconstruct and
maintain the same and shall promptly repair and/or reconstruct
and construct additions to all or any parts of the same
whenever necessary, and, further, Four Seasons Sewer shall
operate, repair, reconstruct and maintain all or any parts

of the same at its own cost and expense and in full compliance
with any and all present and future resolutions, rules,
regulations and directives of Avthority, including but

not limited to resolutions, rules, regulations and/or directive
prohibiting the introduction of certain effluents or substanceg
and/or storm water infiltration into said sanitary séwer
collection and transmission lines and faciiities of Four
Seasons Sewer and resglutions, rules, regulations and/or
directives assessing costs for any and all future repair,
reconstruction, construction, expansion and/or other improvemer
of and to the sanitary sewerage system of Authority inclusive

of its sanitary sewage treatment plants.

4. At apy and all times Authority by its

4~ BOOK 205 0mc: 785
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representatives, agents, employees and/or designees shall
have the right to inspect, including but not limited to

the right o test, observe, monitor, measure, sample and
read, any and 21l said present and future sahitary sewer
collection and transmission lines and facilities and effluent
therecf of Four Seasons Sewer and any and all present and
future sanitary sewerage facilities and effluent therecf of
and water meters pertinent to any and all generators of
sanitary sewage within Beech Mountain and to enter upon any and
akl p;?ts of the 'same and the premises of any and all said
generators and of Beech Mountain, upon reasonable notice by
Authority, to do such in any way, manner and form, whether by
excavating, opening up and dye testing the same and/or otherwis
No connection or tap-on shall be made to any of said sanitary
sewer collection and transmission lines and facilities within

Beech Mountain without a permit having been first acquired by

L§4]

Four Seascons Sewer for the tapping party from pauthority and
without an inspection fee therefor, eguivalent to the tapping
fee and inspection fee then reguired for like generators,
being first paid by Four Seasans Sewer, énd any such tap-

on shall not be used and shall not be covered over unless

and until inspected and approved by Authority through its
proper representatives, agents, employees and/or designees.

5. Four Seasons Sewer and each and every generator

of sanitary sewage within Beech Mountain, its heirs, successors

and zssigns, shall be subject to all the present and future
resolutions, rules, regulations and directives of Authority,

including but not limited to those imposing tap-on fees

s ok 2550mee /86
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and charges, collection, transmission, user and treatment
fees and charges and other fees and charges and measures
enforcing payment of ¢he same, the same as if such generator
wers tzpped on diresctly to a sanitary sewer ¢ollection

and transmission line owned by Authority. Fach and every
generator of sanitary éewage within Beech M&untain shall
obtain its water from a central water supply with the amount
of water consumption of that generator being metered by

one orlmore accurate water meters. Four Seasons Sewer

shall Qé re5poﬁs¥51e for or shall make suitable arrangements
with any and sll third party central water suppliers for

the installation, upkeep and maintenance of said water
meters, shall provide Authority with periodic readings

but no less than guarterly readings of the same and shall

maintain an individual billing account or statement with

Authority for each generator of sanitary sewage within

Besch Mountain, and any and all sald generators of sanitary
sewage within Beech Mountain shall be charged on an individual
basis the same as any other customers of RButhority, but
Authority's biliing for the same shall be by a bulk and/ox
other billing for “he same directed to and made against

Four Seasons Sewer or any said.successor public utility

or proper authority which shall be fully responsible and
iiable for payment of the same and for ccllection of payments
therefor from each and every such generator of sanitary.
sewage within Beech Mountain. Authority shall give Four
Seasons Sewer or any said successor public utility or proper

authority at least one hundred eighty (180) days notice

sook 255 Qece 767
§-

Station: View1 - 0471772000 3:49:27 PM
LUZERNE COUNTY
Inst.# 5096302 - Pac




of its proposed change of any of its fees and charges hereundetf.
6. A, Upon default in payment heraunder by
Four Seasons Sewer without the same being cured within
thirty (30} days after notice of the same is given by Authority
to Pour Seasons Sewer, Four Seasons Sewer shall and does
hereby empower any attorney of any court of record within
the United States or elsewhere to appear for Four Seasons
Sewer and after one or more declarations f£iled confess
judgment against. Four Seasons Sewer and in favor of Authority

as of any term for any and all sums of money then owing

by Four Seasons Sewer to Authority with costs of suit and

an attorney's commission of ten percent (10%) for collection
and release of all errors and without stay of execution
and inguisition, and extension upon any levy on real estate

is hereby waived and consideration agreed to and the exemption

of personal property from levy and Sale on any execution
hereon is also hereby expressly waived, and no benefit

of exemption sﬂall be claimed under and by virtue of any
exemption law now in force or which may be hereafter enacted.
Judgment hereunder may be confessed one Or more times at

any time—or “imes by the filing of a copy ©of this paragraph
6 with any and all such confessions of judgment, and such

right shall not be exhausted by any such confession or

confegsions.

B. Four Seasons Sewer acknowledges and
agrees that under the above provisions Authority may anter
judgment by confession against Four Seasons Sewer without

Four Seasons Sewer's prior knowledge or consent and that

800k 255 () pyge 788

-
-1

Station: View1 - 04/17/2000 2:49:27 PM
2 LUZERNE COUNTY
Inst.# 5086302 - Pag



in the event such judgment 1is entered Four Seasons Sewer
wiil be unable to challenge the same except by proceeding
to open or strike the judgment and that such a proceeding
will reqguire payment of attorney's fees and costs by Four
Seasons Sewer. Being fully aware of its rights to prior

notice and & prior hearing or other prior judicial proceeding

on the validity of any judgment or othexr claims that may
be asserted against it by Authority hersunder and of its
rights to raise any defense, setoff, counterclaim or other
claim xt may have and before judgment is entersd, Four
Seasons Sewer here;y~freely, knowingliy and intelligently
waives theses rights and expressly agrees and consents
to nuthority's entering judgment against it by confession
pursuant to the terms thereof.

€. FPour Seasons Sewer also acknowledges

and agrees that under the above provisions Authority may,

after entry of judgment and without a prior notice and

a prior hearing or other prior judicia)l proceeding, foreclose

upan, attach, levy or otherwise seize and garnish proparty,
bank accounts anﬁ other assets of Four Seasons Sewer in
full or partial payment of the judgment and that a jﬁdgment
entered against Four Seasons Sewer will constitute a2 lien
upon any real property of Four Seasons Sewer located in

the county in which judgment is entered. Being fully aware
of its rights after judgment is entered [including the
right to move to open or strike the judgment} Pour Seasons
Sewer hereby freely, knowingly and intelligently waives

these rights and expressly agrees and consents to Authority's

y, oo 2550 789
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taking such actions as may be permitted under the applicable

state and federal laws without prior notice to Four Seasons

Sewer, Four Seasons Sewer hereby represents, warrants

and certifies to Authority that Four Seasons Sewer's annual

income exceeds Ten thousand and 00/100 dollars ($10,000.00).
7. Pour Seasons Sewer shall at all times keep

in effect a bond with it and Riviera Utilities, Inc., a

Pennsylvania corporation, with a principal office and place

of business at ?.0. Box 14056, Baton Rouge, Louisiana 70898,
or angﬁgthef'financially responsible party in place of
Riviera Utilities, Inc., as obligors therein payable to
authority as obligee therein in an amount of no less than

Twa hundred thousand and 00/100 dollars ($200,000.00) to

be paid to Authority upon any default hereunder without

such default being cured within thirty (30) days after
notice of such default is given by Authority to Four Seasons
Sewer and upon demand by Authority for payment thereunder.
Said bond s=hall be forthwith delivered by Four Seasons
Sewer to Authority.

8. In the event of any default hersunder py
Four Seasons Sewar without such default being cured within
thirty {307 days after notice of the same is given by Auth:

to Four Seasons Sewer, Authority shall have the right to

discontinue for the period of said default any and all
sanitary sewerage services to bhe provided hereunder by
it to Four Seasons Sewer, Beech Mountain, and/or any and
all generaters of sanitary sewage therein Beech Mountain.

Four Seasong Sewer shall indemnify and hold harmless aut}

aonk 2550pe 790

Station: View1 - 04/1772000 3:49:27 PM LUZERNE COUNTY
inst.® 50




Slation: View1 - 04/17/2000 3:49:27 PM

of, for and from any and all actions, lawsuits, claims,
debts, demands, obligations, accounts and reckonings and
fines and penalties of any and all third parties against

authority for or on account of any such discontinuance

of sanitary sewerage service by Authority, including paying
huthority th; reasonable cost of a defense to the same
when such becomess due and owing.
9. Authority shall be excused from any and all
of its covenants and promises hersunder in the event it
is noégable to fulfill the same due to circumstances beyond
its control, includihq but not limited to Authority's not
having capacity for any sanitary sewage which will be generated
within Beech Mountain whereupon Authority shall not be
required to receive and treat the same and regardless of
anything stated herein to the contrary.
10. In the event Authority at any time hereafter
is required to make any rate, tariff or other filings with
any governmental entity and/or to engage in any administrative
or Jjudicial prqceeding with a third party because of anything
herein, Four Ssascns Sewer shall pay for all costs incurred
by Authority fer the same when such become due and payable.
11. This Agreement is the entire agreement between
the parties hereto concerning the subject matter hereoi
except for said october 19, 1l%7% Agrazement between Inmid
Corperation and Authority, and Four Seasons Sewer is nereby
substituted in place of Beech Mountain Lakes Corporation
therein, and Beech Mounitain Lakes Corporation shall accordingly

have no further cbligations thersunder:; however, anyYthing
by ,
o~ 000k 2550me 79
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herein contrary to or in conflict with said October 19,
1976 Agreement shall supersede and nullify that in saié
October 19, 1976 Agreement., This Agreement may be altered,
changed or otherwise amended only in writing-executed by

the parties hereto,.

12, Either party hereto shall give any aad all

notices hereunder to the other party hereto in writing

mailed by ordinary and certified mail, return receipt reguested

to the other party at its above stated address or at any
othef‘\,édd'ress of the other party notice in writing of such
by such mail has been given previously by the 5ther party
to the notifying party.

13, Four Seasons Sewer shall have no right to
transfer its ownership and control of its present and future

sanitary sewer collection and transmission lines and facilities

therein Beech Mountain except to transfer all of such ownership

and contreol to a public utility company or a proper govarnmentJl
entity which then as its successor hersunder shall be subject
to all the covenants and promises hereof, the same as Four

Seasons Sawer.

14. 7This Agreement shall bhe legally binding upon

and shall enure to the benefit of the parties hereto, their
successors and assigns, and shall be enforceable in law
and in eguity.

IN WITNESS WHEREQF, the parties hereto have executed

and sealed this Agreement the date first above written.

Attest:

. o
VAT
Peter D, Gross  -147h
-
Secretary

g - BUTLER TOWNSHIP AUTHORITY

& {?i_J;AL;,Aéfmﬁ
Carl Miller
Chairman

gigk 255 Opase 792
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Attest:

YA _
Ly//c/,/v{’/b /;/JJ/Z/(/L i

Theima Brown. Secretary

TOUR SE NS SEWER COMPANY

o) @ji—/m/ ok

pontell T. Watklns

Pres;ae
Corporate Seal:

O LTI
e ‘.‘ﬁ’..m

X .‘. .-,
<“E.' »C‘a 'E_-

agpantt

N:i:g
’dtd

155
Q;
.iﬁf
) _‘.u\ )_

I
oot

.
I néreby certify that the precice residence and comple

post office address -of the aforenamed Butler Township Authe

is P.O. Box 150, St. Johns, Pennsylvania 18247.

~ | R T o

Pasco L. Schiavo, Esguire

Attorney for Butler
Township Authority

306 Northeastern Building

B West Broad Street

Hazleton, Pennsylvania

18201-64896
{717) 454-3583

B0k 255 0page 7
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Willlam .J. Schumacher Jr,, PE."

SCHUMACHER ENGINEERING, INC.
REGISTERED ENGINEER AND SURVEYDA '

Boz B84, Hazfatan, PA 10201 « (7171 435.0407
FAX NO. {717 A5B-1060

) BEECH MOUNRTAIN LAFES RESORT

ALL THAT CERTAIN plece, parcel or tract of land situste 4n parcs of
Butler, Demnison and Foster Townships, Luzernme County, Peansylvania,
bounded and described as follows, to wic:

BEGINNING at & point markiang the northeast cormer of lands now ar
forzmerly of Angeia FPark, Inc., said point heving cooTdinate volues of
Horch sixreen thousand edght hundred four and forty-one one-hundredths
(¥ 16.804.41) and East five thousand four hundred nipeteen and sevency-
nine one-hundredths (E 5,419.79) and being located om the westerly 1dine
of Beech Mounrain, Lakes Resorr; :

. -

TEFRCE North sixcy-seven degrees, elghteen minutes, fifteen gmconds
West (N67"1B'15"W} one chousand eight hundred foroy=five and sixty-seven
one-hundredths (1845,67') feet to & point in Legisiative Route 40012;

THENCE along sald Legislarive Rowce 40012 the following five (5)
courses and distances: i

(1) HNorth sevenry-six degrees, ten minuces, forzy pgeconds Fast

(N75°10°40"E} two hundred {200.00') featr 10 a point;
{2} North fifty-chree degrees, two minutes, thirty~four seconds East

(N53"0Z*34"E) one thundred sevency-aix and slxty-four one-

hundredths (176.64') feet cto a poincy
{3} HNorth twenty-nine degrees, thirty minutes, twenty-five seconds

East (N28°20'25"E) one -hondred twency-four and seventy-thres

ane~hundredchs (124.73') feat to a point;

(4} Horth twenty~two degrees, twenty=~eix minutes, eighteen seconds
East (N22"26'18"E) two hundred eighty-one and thirty-seven ane-
nundredths {2B1.37') feer to a pointy

(5) DNorzh eleven degrees, rthirry—four wminutes, £ifty-two seconds
Easr (N11°34'52"E) one thousand sixty-cthree and ninety-nine one-
hundredeths (1063.99') feec ro a point;

TRENCE South eighty degrees, seven minutes, twenty-two seconds East
($80°07'2Z"E) one cthousand eight hundred and chirty-one .one-hundredths
(1800.31") feer to a point; ’

THENCE South nlne degrees, fifty~one minuces, :hirty-Chrée';ecnnds
West (S09°51'33"W) eight hundred seventy-four and fifty-three- ons--
hungredths (B74.533') feer to a pointj .

RAOK 2550P§GE 794

Exhibit A

Station: Viewt - 04/47/2000 3:49:27 PM LUZERNE COUNTY

Inst.® 5096302 - Pa



Wisiam' J. Schumacher Jt., Professionsl Engineer

BEECE MOUNTAIN LAKES RESORT
UNDEVFLOPED LAND
PAGE 2

TEERCE North Forty-four deagrees, twenty-four wminutes, Eforty-two
ceconds East (NG4°24'42"E) =zix thousand two hundred sixcy-six and sevency-

rwo one—hundredths (8266.72') feet to & point on the scucherly right-of-~

vay line of Interstate BD; .

THENCE along said southerly vcight-of-wsy the following ten (10)
courszes and distances; '

(1) South eighty-two degrees, twWency-nine ainuces, twelve seconds
East (SBZ*29'12"E) thres hundred ten &nd eighty-seven one-
hundredths (310.87') fwer teo a polnt;

{(2) North ‘gseven degreeg, thirty wiputes, forty-eight seconds East
{NO?fjoﬁhﬂ"E) thirey (30.00') feet to a point;

(3) _ South eighty-two degrrees, tventy-nine mwinutes, twelve seconds
East (82°29'12"E) chree hundred £ifty-three and five one-
hundredehs (353.05') feet to a point;

{4} Scuth eighty degrees, six minutes, forry-chrese seconds East
(S§80°06'43"E) one thousand eight hundred eighty~six and forty-
two one~hundredths (1BB86.42') feet to & point;

(5) South seventy—sevea degrees, forty-Four minutes, fifteen seconds
East {577°44°15"E) six hundred forty-five and six ome-hundredths
(645.06') feet to .8 poinr;

(6) South twelve degrees, fifteen minutes, forry-five geconds West
{512°15'45"W) forcy (40,00') feet to & point;

{(7) South sevency-seven degrees, forty-four =minutes, Elfteen secends

East (577°464°153"E) one thousand eight hundred six (1806.00")
feec rto a poinrc;

(8) MRorth twelve degrees, fifteen minutes, forry~five seconds East
(§12*15'45"E) forry {40.00') feet to & point;

{2} South seventy-seven degrees, forty—four alnutes, fifteen
seconds East (S77'44'15"E) four thousand twenty-geven and sixey
ane~hundredths (4027.60') feet to a point] :

(10) Sourh seventy-eight degrees, fifty-nins minuces, thirty-seven
seconds East (S78%59'37"E) five hundred eleven and forty—eight
one-hundredths (511.48') feet to a polnt]

TEENCE South twenty dsgrees, forcy-six minutes, forty-five 'seconds.
Eagt (520%46'45"E) two thousand nine hundred twenry-cne and nineceen one~
hundredths {(2921.19') feet to a poinrt;

ook 259 0m6e 795
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willem J. Schumacher Jr,, Professionsl Enginesr

BEECE HOUNTAIN LAKES RESDRT
UNDEVELOPED LAND
FAGE 3

THENCE North sixty-nine degrees, fourteen minutes, £ifty-fiye gaconds
East (N69°14'55"E) four thousand two hundred twenty-~five ang eighty«five
one-hundredths (4225,85') feet to a point;

THEMCE Scuth nins:degrees, eighteen minutes, twenty-two peconds West
(S09°18'22"W) one thousand six hundred nineteen and sixty~eight ope-
hundredths {(1619.68') feer to a,poincy

THEMCE South sixty-nipe degrees, seventeen minutes,
Wesr [S69°17°L0"W) two thousand §£our hundred f£ifteen and
hundredchs (2415.12") feec co a poims;

forty secaonds
twelve one-

\ .
THENCE North' seventy-nine.degrees, forty=four miputes, twenty saconds
West (N79°44720"W) one thousand one hundred sixty-five and sevency gne-
hundredths (1165.70') feet to a point}

THENCE South sixcty-nine degrees, sixceen wminutes, forcy-one geconds
Wésc (569"16'41"W) one cthousand six hundred forey and fourceen ane-
hundredchs (1640.14') feet to a peoint; .

- THENCE South nine degrees, sixteen winutes, sixteen seconds West
(S09°16"16"W) one thousand ninety-four and ane one-hundredths (1094.01')
feet %0 a poinr:

TEPRCE South eighcy degrees, forty—three minutes, thirty-six secands
East (380%43'36"E) seven hundred thirty-thrae and four one-hundredths
(733.04") feer to & peins:

THENCE South naine degrees, twenty-five mipures, fFifty-nine seconds

West (S509725'59"W) one thousand one hundred twangy-nine and sixty-oue ane~
hundredths (1129.51') feet to a point;

THERGE North eighty degrees, forty-three minutes, forty-four seconds
Weat (NB0®43744"W) one thousand aix hundred sevencty-nine and twenty—one
one-hundredths (1679.21') feet to & point;

THENCE South nine degrees, fourteen ninutes, fifty seconds West

{509°14'50"W) ninecy-nine and ninety-eight one-hundredchs (99.98') feer
te a point; ) :

TOENCE iHorch eighty degraes" forty-four minurtes, thirty seconds West
(NBO®4&4'30"H) three thousand eight hunrdred ninety-four amd eleven one-
hundredtha {3894.11') feet to a point;

THERCE South nine degrees, fourteen mioutes, thircy~four seconds West
(509*14'34'W)  cthree Cchousané seven and fifry-five one-hundredths
(3007.53") feer cto a paint

sk 255 0mee 736
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Willlam J, Schumacher Jr., Prafasionat Enginser

BEECH HOUNTAIN LAFES RESORT
UNDEVELOPED LARD
PAGE &

THENCE Horth eighry-four degrees, twenty-six ninutes,, two seconds
West (NB4°26'02"W) one thousand four hundred eighty-four and thirty-four
one-hundredths (1484.34") feet to a point:

THENCE Horth nine degrees, fifteen minutes, one second Fagr
(NO9"153'01"E) one hundred fifry-nine (15%2.00') feetr to a podinc:

TEERCE Worth edlghty degrees, forty-five minuctes, twenty-two seconds

West (NBG°45'22"W) one hundred fifty-five and twelve one-hundredths
(155.12*) feet to a point; .

TEENCE RNorth nine degrees, fifreen minutes, one aecond Eagt
(NOS°15'01"E) ome - hundred forty and ninety-five one-hundredths (140.95')
feet to a point} \'-"' -

THENCE North eighty degrees, -forty-five minutes, tuventy-three seconds
West {NB0®45'23"W) eight hundred nine and seventy-nine one-~hundredchs
(809.79') feet to a point:

THENCE South eighty-one degrees, four minutes, three seconds Wesr

(581°04'03"W) one thousand iwenty~nine and forty one~hundredths (1029.40")
feet to e poinrc;

TEENCE . South sgeventy-six degreea, cthircy-seven minutes, filfty-one
secondés Wesc (576°37'51"¥) cwe thousand four Hhundred sevency-twuo and
eighty-three ome~hundredths (2472.33') feet to a point;

TEERCE North eiphty-nine degrees, flfty-five minutes, seventeen
seconds West (NB89°55'17"W) rwo cthousand four hundred sixcy-four and
thirty-four one~hundredths {2464.34') feet to 8 poinc,

THENCE Horth nine degreges, thirty-six woinuces, fifty seconds Easc
(NOS°36'50"E)} & theousand me hundred ei= and three one-hundredths
(2==r=e3') feer to a poincg

— %(ﬁ"co-&

THENCE South seventy-nine degrees, f{ifty-two winutes, fifry seconds

East (S79°52'50"E) one thousand one hundred ninety-cne and eighty-one one-
hundredtha (1191.B1') feec to a poinrc;

THENCE South seventy-nine degrees, forty-two minu:es-. thirty-six
seconds Eagr (§79%42'36"E) three hundred eighty and eighty-four one-—
hundredcths (380.84') feet to a poinc: ’

THEHCE HNorth seventy-nine de=grees, five minucres, seven seconds Easct

(N79°05'QG7"E) one thousand one hundred eighty-one and two one-hundredths
(1181.02') femt to a poinr; ’

asoe 255 (et 797
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william-J. Schumacher Jr., Professional Enginesr

REECE MOUNTATH LARES KESOKY
UNDEVELOYED LAND
PAGE 5

R TEBENCE Norvth sixty-six degrees, forty-gix wminuces, fifty-six seconds
East (N66*&46'56™E) two thousand eight hundred seven and sixry-four one-
hundredths (2B07.64') feec te & point:

THENCE North sixty-seven degrees, f£1fty winutes, fourteen seconds
Zast (N67°50°'14"E) four hundred thirry and twemty one-hundredths (430.20)
feet to a pointy

TOEHCE North thirty-chree degrees, twenty-four minutes, six secopds
Fagt (N33°24'06"E) two thousand fpour hundred four and ninety-rwo one-
hundredths (2404,9%2') feer to a poinzg

THENCE Norch thirty-twa degress, £ifty-nine minutas, thirty-four
seconds East (N32°59'34"E) six hundred seventy-one and thirty-four one-
hundredths (671.341) feec to a poinc;

v s

e -
TEENCE HNorth five degrees, {ifty-two minutes, fifty~seven sezconds

Tast {N05°52'S7"E)}) two hundred thirty-five and sixteen one-hundredths
(235.16') feet to a point;

THENCE WNorrh seventy-nine degrees, &ixteen minutes, forty-nige
seconds West (N79°16'49"W) one ‘thousand twa hundred sixty and twelve one-
hundredchs (1260.12') fear to a point;

THENCE North eighty~eight degrees, fifty-three minutes, seven seconds
West {NBB*53'07"W) cthree thousand seventy-seven and gixty-one oane-
hundredths (3077.61') fest to a point;

THENCE South sixty degrees, thirty—five minutes, =nineteen peconds
West (560°35"L9"W} eighty-three and seventy-nine. one-hundredths (83.7%9')
feet ta a poinc;

THENCE South eighty-one degrees, cthirty-seven minutes, eleven seconds
West (581°37'11"W) four hundred forry-ninme and sixty-four one-nundredths
(449.64') feer to a poinc;

THENCE Nortn [ifty-one degrees. thirty—eight minutes, thirty seconds
Wess (N51*28'30"W) cene hundred ninecy-one and Seventy-seven one-hundredths
(191.77') feet to a point;

THENMCE South seventy-one degrees, three minutes, forty-six seconds
West (S71°03'46"W) one hundred ninecy-ome and seventy—seven ons—hundredths
(191.77') feer to a point; :

THENRCE South sevenry-two degrees, ten minutea, thirty seconds Wast
(§72°10'30™4) two thousand nine hundred forty-five and twenty-three one-
hundredens (2945.23') feer to a pointg )

&, Q 7AG
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Willlam J. Schumacher Jr., Professional Engineer

BEECH MOUNTAIN LAFES RESORT
DNDEVELOPED LAND
PAGE 6

TEERCE South four degrees, forty-four wminutes, Eifty—ti';ree seconds
West (S04°44'53"W) five hundred (500.00°) feet to a peint, the PLACE OF
BEGINNING.

CONTAINING: 2Z187.32 Acres Less Exceptions.

REFERENCE: Schuma:herl E':xgine;riné,. Ine. Draving No. 30«147,

Book 2550pae 799
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= , “ \UERERS, L.€ ‘cOStS relative to the sew  .ystem and
" sewage treatment works serving the Development are to be
assessed and chbirged upon said Disprict pursuant to a é&rnﬁfhff*gz)\(
Ordinance of Butler fownship dated‘May 11, 18%71: and \*”K?’j*
WHEREAS, Owner..is the successor in iﬁterest‘to a1l
rights af Eaétgrn and has assumed the obligations of Eastern
herein set forth; and
?WHEREAS, certain funds heretofore have been pgcvided
by éastern and Owner ?6'Autharity for engineéring.gxpevses
related to the grépoéeﬁ Nescopeck Intercoptor Sewer and
* St. Johns'treaﬁme§£-p;ang; — , '
NOW, TUﬁﬁEFOBE}hiﬁ-is hereby acknowledged and agreed
5y and between:the‘parties as follows:
‘ l; Owngr‘shali'pay 5231,508.43 Full payment for the
in;raased cost ﬁf construction, engineering and all other
related costs fér tﬁa Joint interceptor and treatment plant
which are to be incréésgd in size to accommodate the anticipateq -
flows f;om'Dis££icE_ﬂo. 1l as hereinafier set forth and th?se
portions of OQner‘;.lanés wiich are sitvated in Foster and
..... Dennison Townships. Ownesr and Authoriéy acknowledge'that Authoxrity's
engineger has certified such sum to be necessary, and Authority
agrees that same shall be.éufficient to paj for'such costs,
axcaepk as hereinafté; provided. Authority herstofore 5as_:e:aived
SBS;OUU'Eer owner and Castern to pay certain engineariﬁq costs
N included within the $231,606 increased cost as defined above,

resulting in a balance due of $196,606. The $196,606 balance due

shall be placed in escrow within seven (7) days of the date hersof.

Ny

800K 255_0PAGE 8¢ 1
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.Said. funds shai_ be deposited at First Zaste.n Bank N.A. Butler

Valley Office ‘in an intarest bearing account from the date of
deposit until the date of clesing bf the huthority of thetfinan-
cing required for the construction of the proposed joint intercep-
tor sewer and treatﬁent plant. At the time df clmsiqgmoﬁ saidf

financing, interest earned from the date of deposit shall be pay-

" able to Owner, and the principal amount of 9106 606 shall he pay-

- i ..J
able to the Authority. ° . JEVEN {

S .
]

;. .In'consiﬂcraticn of said payment\of §23%1,606,
Authority shall perform or cause to be performed the construc-
tion of the pISPOSE§ Hescopeck Iqtazceptoflsewe; and St. John's
treatment plahézserving District.No..l, as bid on June 15, 197s.

Should the PEO}ECt_bEjtarminated or should Authority £ail to

.award contracts for its. Ccnstructlon by May 1, 1877, theh the

13196 606 deposited nerewth shall he rsfunaed to Owrier and this

agreement will be null and void. It is understood that the
$35,000 n*ev1ohaly Dalu by Owner to the Authc&lty has been expen~
ded for englneerlng fees and is not refundable. Autho;ity varrancs
that the above funds shall be applied solely to the costs of said
joint interceptor and treatment plant, and agrees to

complete same within thirty (3¢) months aftcr.contructor; arg
given nobtice to proceed by Authority.. In éhe event that such
construction is d;layed for any period of time not greater than
twelve ({12) months and such delay is due to circumstances beyond
the contrcl of Authc:ity,'and provided that for the £full construic-

tion period, including any such delay, the Owner is permitted

to continue operation of the managed holding tank system as set
forth in that certain agreement between Owner and Autherity of
even date, herewith regarding such system, then such period of

delay shall be added to the thirty (30) month pericd provided

ok 255 0ense 502
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“l}f%égé}ﬂ’for"complétion of thc-constréction Ly the Auhhoripy. llowaver,

in the event that the huthority has not cowmpleted those portions of

the preoject serving Listrict Ho. 1 within said thirey (30) month

cericd with addiéicns, if any, all as provided for herein, then
Authority shall refund the $196,606 to Owner, less the . ‘-portionate
amount cxpended for construction completed at that time, as documented -
by the Autheority. |

3. It is understodd that Authority is <urrently seek-
; ] ) :
ing additicnal Federal Grant Funds {imncluding, but not limited
to E.D.A. Grants),.for construction of the proposed system,

and the procesé\pf applying for saﬁd funds may reguire re-bid-
¥ R

ding certain cantracts in Ehg'evgnt succegéfql bidders at the
June 15, 1276 bid ogening are unwilling to extend current bids
for the duration of sa?& application ﬁeriod.. In the event all
of part of the .project must be re-hid for th;s reason, it ig
understood that Owner's total cost will be recomputed based
upon the pre-established "Increased Cost"” formula, and that
said totalaccsﬁ may vary Lrom the $231,606 established hérein
from June 15, 1976 bid prices. It is further understood that
Owner shall pérti:ipate proportionately in any such additional
Federal Grant Funds-under the same formula bgAwhich if current-
ly participates in grants as determined.by A;.zthority's engineer
and that the SZEl,GbG contribution made by Owner shgll be

reduced by the proporticnate amount of any such additional
fede:al Grant funds by a cash refund to Owner within thirty

(30) days of full receipt by Authority of such additional Federal

Grant funds. 1In the event the re-bLidding of centracis contem-

plated herein results in a total cost to Owner greater than

800k 255 0pyg §03
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- §231,606, then Owner shall, at its sole discretion, within

" thirty (30} days of roceipt of written,noti&e of same from
Authority either (1) deposit into the aforementioned interest
bearing'account at First Eastermn Baﬂk N.A.,‘a:sgm egual £o
the difference betwesn said recomputed tofai éost aﬁd the
$§231,6006 establi§héé'herepnder ~-= pr {2) ﬁrovida wr%tten
notice of withdrawal'ﬁxom the project chtitliug dwner to. .

re

" zefund .of the \§196,606 deposited herewith,:.at which time
. [ .

this agreement shall bBecome null dnd void.

4. Owner at its cost shall provide’

el

(a). an easement twenty (20) £eet in width

C for the joint interceptor and appurtenances,

through the Dévelopmant and a‘right Sf‘access

to sape-as-:equired. Alignment apd réLéing of

éd@d:easéaent and joint inter;eptqr.;hail_be
o ' y ' deta:miﬁed by the Autheority.. In the event suéh

- rao

routing results in greater engineering and con-
struction costs tﬁan curiently p£0posed routing
through the Devélopmént. Ovwner shall pay such
additionai costs; owner shall receive a refund

for same if such costs are lower than for the

currantly proposed routing;

sonk 255 0mee 304
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days. In the svent District No. 1 requlres'addl “Iwn§£>
tional treatment capagity in the futvres, it is )”
agreed that the cost di_such increased capacity

shall be qllocéted to District No. 1, after deduc-

ting Dist;ict'S'prOportionatg share based upon -

capacity, of any State and Federal Giaqts and anf
capital'éont;ibutions From Mﬁnicipél o; othef

governmental agéncies. Said additional ¢apacity

anc the cost of same shall be estahlished by

" ' - Autho?lty -] englneer, - . '

6, Authorlty hareby confirms its refPGHSAhllltY for

installation of the sewage collection system to service Butler
Township Sewer District ﬁo. 1 at the apprcpriaia'time a5 speci-~
fied in that certain'letter dated Gcfbher.ls,-lBTE from Gannett
Fleming CaTddry and Carpenter, Inc. to Mr._Walter J. Glibert

of the Departmant of Env*ronmental Resources, a copy of which
is annexed heretc as Exbibit A, and to ‘oxtend pistrict .
No. 1 tnxservice other partions of the Devélapment situyated in
the Townéhipé of Denniscn and Foster, subject to appropriate
agreements with thése townships. Authority shall be reguired

~o sewer only those portians of the Deyelophent in thp TOWnshiQé
of Dennison aﬁd Fé;ter whare tha respective townships, by ordi-~
_nance, grant to the AMuthority the right to assess Eyg'property.
and to place liens or to otherwise ingure receipt-of monies N

expended by the Authority Ffor said purpose. Owner will inenr~

porate into its agreements of sale and deeds of conveyance

-
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Cl .

ccvenapts aligwinq Authority to‘assess'said conveyed propertiés
for the purpose of instglling an on-site sewage collection sys-
tem. Owner's property will be assesse& on the same basis ;s.the
lots conveyed., Owner shall. inform all purchas;rs of property
within the Develoément.pf the intended Sewagé Systém prigr to
sale. Owner shall obtain the necessary written coﬁsenfs and
_ permits permitting.the Authority to install, replacé Fndfor‘
repalr sewer liﬁ%;, interceptors, foFce mainsﬁ service liens
it o .

and other parts ﬁf a sewage disposal system in, along or across
existing or fuiture qunship roads which are wiéhin Oistrict Mo. L
in accordance,with the standards of thE'Authogity relating to
such facilities and.to road repair and tv assess the éroperty
for the cost thereof,

T Autho;iéy agrees that the base'rntes to be paid
vithin Sewer bis£ri§t No. 1 for utilization of the joint r
interceptor and treatment plant shall be equaf toc thoss cﬁarqed
throughout thé system for a pericd of at least twenty (20) vears
from the date hereof, provided however that differential
utilization charges'in add%tion ko said_equaiized base rates
may be charged within District No. 1 only to amortize the

capital cost of ‘the. collectlon system within said Dlerlct,
SSME BT

and to pay fcu::ifls mzl.uit.c:.nnncc and oparation. BDUV\ 255(};,“&5}807

&
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Copy

8.% This agreement shall benefit the successors gﬁdt
assigns of the pa:tiES hereto. It is acknowledged that this
agreement is lntended to replaca a certaln prinr agreement” dated
March 27, 1873 en;ered into with Lastern; that Owner shall be
ent;tled to'the_benefiFs of'all conscnts, appruvals, licenses,
etc., if any, previously grantediﬁbr the Devclofmént:;nnd thas
this agreement sets forth all of the obligation; of Owner

K respectlng the sewer syséem and Ltreatment olants. 'f
IN hITﬁESS WHEREOF . the p;rties 1ntnnd1ng to be

legally .bound hereby have hereunto set their hands and seals,

ATTEST: ' - INMID CORPORATION

By v By dmeé@@r’
: . John K. Sp ar v
Ass;stant Sacretary

— ATTEST: . , BUTLER TOWNSHIP AUTHORITY . -
O } ‘:.' | |
- .
By f Q?L— 9’ N R 'f'--—-<r'...rx._0r--/ .

Arthur D. Swesney,
R . ' ) Chairman _

?\/»-Lr' D, }L""'-’L-"'(

£ oorded In the oftice for Recerding of ez, et MARSH

&c.in atldamLuLsr“\? Counly, Ponnautvari.. HOSATY PLCT Hf‘zr'% :m "
...... L R e ' Gﬁfﬂﬁ%fﬂ:"‘";t;t?‘"”
" Book Heg 50, ) page. . .9\ o ~

¥hitaess my hand and szal flee lhrs

BEF Ol S 7. AD. M

.j,r‘m“-“é'- Cf (.:...b(i. e BRERIG "= BQ@K 255 OPA . e

. 68 808
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COMMONWEALTH OF PENNSYLVANIA }

S8
COUNTY OF LUZERNE }

on this, the /(/ﬁy day off;&vvmﬁm;, 1395, before me,
the undersigned officer, personally appeared - ‘the abovenamed
carl Miller, who acknowledged himself to be the Chairman
of Butler Township Authority, a body politic and corporate
organized and existing under the Municipality Authorities
act of 1945, as amended, of the Commonwealth of Pennsylvania,

and that he, as such Chairman, being authorized to do sc,

e

.......

contained by signing the name of the said corpoka*ion b;ﬂ'

himself as Chairman, not i Ll

IN WITNESS WHEREOF, I hereuntc set my hand anf.g#feilli™

seal the date aforesaid. 1*

( ) ) \'.5‘\
uﬁg iy )
COMMONWEALTHE OF PENNSYLVANIA ) NOTARIAL SEAL
SY ag: MBI:L ITMIU.ER. Notary Publie
g, L P
COUNTY OF LUZERNE ) My Lo Ez:f;":ml 5}! 009

On this, the day of , 1995, before me,

the undersigned offiger, personally appearsed the abovenamed
Montell T. Watkins, who acknowledged herself to be the

President of Four Seasons Sewer Company, Inc., a Pennsylvania

corporation, and that she, as such President, being authorized
to dao so, executed the foregoing instrument for the purposes
therein contained by signing the name of the said corporation
by herself as President.

IN WITNESS WHEREOF, I hereunto set my hané and official

seal the date aforesaid.

soor, 255 0 PAGE 309

04/17/2000 3:49:27 PM
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STATE OF LOUISIANA

PARISH OF EAST BATON RCUGE

On this, the 19th. day of December. 1995, before me. the undersigned officer, personally appenred

the nbove named Montell T. Watkins, who acknowiedged hessell to be the President of Four Seasons
Sewer Company. Inc.. 2 Pennsylvania corporation. and that she, as such President. being authorized to do

so. executed the foregoing instrsment for the purposes therein contined by signing the name of the said

corpornuon frv herself ns President.

\,

N WITNESS WHEREOF. | h:r:unlo-sel my hand and officiaf seal the date aforesaid.

s B,
oA

- . . ’1 :;._.»l.
w‘*— i

STATE OF LOUISIANA

PARISH OF EAST BATON ROUGE

On this. the 191th, day of December. 1995, before me. the undersigned officer, personaliy nppeared the
above named Thelma Brown. who ncknowledged herself to be the Secretary of Fous Seasons Sewer
Company. Inc.. a Pennsylvania carporation. 2nd that she. as such Secretary, being authorized to do so.

executed the foregoing instrument for the purposes thetsin contained by signing the name of the said-

corporation by herself as Secretary.

IN WITNESS WHEREOF. | hereunto set my hand and official seel the date aforesaid.

Q&mﬁEmAm;
Y )
q

ML LT
a, Tt

< [Vs] =
g°, ng 2252
W o o p - é‘” 2 X

: B Eo& ° g
28 208 <n %
wi E o om = 5
2w =0 E o =8B
g 2 1 R
g8 27 o 8§ o pook 255 0rsce 310
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APPENDIX G

AGREEMENT DATED OCTOBER 19, 1976
BETWEEN iNMID CORPORATION
AND
THE BUTLER TOWNSHIP AUTHORITY



. OD\ Appendix G
DUTLER TOWNSHIP SEWER DISTRICT 1

' NO. 1 PERMANENT SEWER AGRCEMENT \
; y .

L

THL1S AGREEMENT, made this '19th day of October, 1976,

by and between INMID CORPORATION, a_Pann;ylﬁania.corﬁofatigp!
having its principal office at Drums, iuzerne_Ccunty'

Pennsy lvania éhereinafter referraed to as ”Ownerﬁ],;and‘the_
BUTLER TONNSHIP.AUTHOBIIY. a municipal authuiity.lgcat?d in

Luzarne County, Péqnsylvania {herepinafter referred to as

."Authority"} . o . . . ~‘ _ '

WHEREAS, '.E?ASTL‘.RN PENNSYLVHNIA MARIHE PROFERTIES, INC.

" ("Eastern”} is the predecessor in interest of Ownar, and under—
tcok the dc;elopment of apprcrlmately 2 B00 acres locatead
pzlnclpally ;n the TDWnshlp of Butler and partia‘ly in the
Townshlp of Foster and Dennlscn: and

WHEREAS, such development camnonly knoun as Lake of
the rour Seasons (the “Development"} has heen constltuted and

¢
eshnbllsheu bj thL Butlef Township SuDEIVlSDrS as Butler

’

nes ' Townshlp Sewer bistrict No. 1; and

. WHEREAS, Authority.has beaen craaéad,tc provide a
sewver system'and.sewage treatment works Eor,Buﬁleﬁ Township
Sewer District No.i1 1l anq‘other areas of the Tcwnéh;p,.and

. ‘intends within 120 days to begin constzuctioﬁ af the Nés:opeck

‘Interceptor Sewer and St. Johns treatment plant for this

purpaose; and

Boak 25505 KO0
Exhibit B
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=T " WHEREAS , L..€ COStS relative to the sew Jystea and
 sewaye treatment works serving the Development are to be
assessed and chhrged upon said District pursuant to a cErtﬁThjf*gI}\qf
Ordinance of Butler fownship dated-May 11, 1971: and kﬁdk?’ja :
WHEREMAS, gwnernis the successor in iﬂterest'to all
rights of Eaétg:n and has assumed the obligations of Eastern,
herein set forth: and
hHEREAS, certain Egnds heretofore have been provided
Chy ﬁastern and,Oanr ?G'Autha:ity for angineéring.gxpe?ses
reiated to the Erépoéea Nescopeck Interceptor Sewer and
' Sk. Johns'treatmeﬁé‘p;gnt: T oo
NOW, TUE&EFOBE} iﬁlis.hereby acknovwledged and agreed
Ey and betweenuthe.part%es as folloﬁs:
‘ l; Owngr-shali'pay $231,606 in full payment for the
in;reaaed ccsﬁqu constructlion, engineering and all other
related ceosts fér tﬁe joint intgrceptcr and treatment plant
which are to be incréasgd in size to acccmmedate’ the anticipated
flows ffﬁm'Dis£ficﬁ.ﬁc. 1 as hereinafter set forth and th?se
portions 6f Owner‘;.lanﬁs wihich are situated in Foster and
Dennison Townships. Owner and Autho:iéy acknowledge.that Ruthority's
engineer has certified such sum to be necessary, and Authority
agress that same shall be.sufficient o paf for‘such costs, )
except as hcreinaftb; provided, Authority heretofore ﬁas,received
535,000 from owner and Eastern to pay certain enginegriﬁg costs
! included within the $231,606 increased cost as defined above,

resultiny in a balance due of $1986,606. The $196,606 balance due

shall be placed in esczow within seven (7) days of the date hereof.

-2=-

Book 255 0pa6c 80 1
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...- .. .said, fundd sha._ be deposited at First Easte.n Bank N,A. Butler

valley Ofiice 'in an interest bearing acceunt from the date of
deposit until the date cf closing h§ the nuthority of theifinan—
¢ing reguired for the construction of the proposed joint intercep-
tor sewer and treatﬁent‘plant. At the time 6f closiqg”pf saidf
financing, interest earned from the date oﬁ deposit shall be pay-~
able to Owner, and the principal amount of $196,606’shall be pay-

- e b .
able to the Authority. . Sy Nt L f

. .
(]

2. In consideration of said paymeﬁg of $231,606,
Authority shall perform or cause to be performed the construc-

"' tion of the prspose@ pescopeck Iﬂterceptcf-seweF and St. John's
“treatment plahﬁzserving.bist;ict.No..l, és bid on June 15, 1976.
Should the project be’ terminated or should Authority fail to

- .award contracts for its .construction by May 1, 1977, then the
'$196,606 deposited hé;ewith shall ge refunded to Owrer and this
agreemen£ will be null and véid. It is upéen$tood that the
835,000 prev@puslg'paid by Owner to the Authority has been expen-
ded écr éngiﬁééring_fees and is not refundable. Authoéity warrants
that the azbove funds shall be applied solel? to the costs of said
joint interceptor and treatment plant, and agrses to
complete same within thirty (30) months after.contractorc are
given notice to proceed_py Rathority. . In £he event that such
construction is d;layed Eor any period of time not greater than
twelve {12) months and such delay is due to circumstances beyond
the control of nuthority,.and provided that for the full construc-

tion period, including any such delay, the Owner is permitted

to continue operation of the managed holding tznk system as set
forth in that certaln agreement between Owner and Authority of
even date. herewith regarding such system, then such period of

delay shall be added to the thirty (30) month period provided

o 2550mee 802
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;;:ngéiﬁ for completion of the construction by the Auchority. llowever,
in the =vent that the Authority has not cowpleted those portions of

the project serving District No. 1 within said tliirty (30) wonth )
period with addiéions, if any, all as provided for bhereiw, then
Authority shall refund the $196,606 to Owner, less the . ‘portionate
amount cxpended for construckion completed at that time, as documented.
by the Authority. |

3. It is understodd that Authority is currently seek-
¥ ‘ ) ;
ing additional Federal Grant Funds (including, but not limited
k@ E.D.A. Crants).for construction of the proposed systen,

. and the procesé;pf applying far said funds may require re-bid-

ding certain coﬁtracts in Ehe.event succeséfql bidders at the
June 15, 1976 bid ogening are unwilling to extend current bids
for the duration of saéﬁ application éeriod.. In the event all
of part of the project must be re-iid for th§s reason, it is
understood that Owner's total cost will be recomputed based
upon the pré—established "Increased Cost" formula, and that
said total:ccsé may vary frowm the $231,606 established Hérein
from June L5, 1976 bid prices. It is further understood that
Owner shall participate pro;ortio£ately in any such additional
Feaeral Grant Funds-under the same formula by-which it currant-
ly participates in grants as determined. by I\;.:.tho::ity‘s engincer
and that the SZJl,GbG contribution made by Owner shgll be
reduced by the proportionate amount of any such additional
federal Grant funds by a cash refund to Owner within thirty
(30} days of full receipt by Authority of such additional Federal
Grant funds. In the event the re-bidding of contracts cantem-

placed herein results in a total cost to Owner greater than

Baox 2550;:,455 S03
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$231,606, then Owner shall, at its sole discretion,

within

" thirty (30) days of receipt of written notice of same from

Authority either (1) deposit into the aforementioned intersst

hearing'account at First Eastern Bank N. n.,‘a'sum egqual to

the difference between Sald recomputed total cost and the

$231,6086 establxsned hereunder -— or (2) DIDV1d& written

notice of thhdrawal from the pxﬁject cntltl;ng Qwner to.

' .. refund of the&$196 6086 dapos;ted herewith, .at which time

-this agreement shall become null dnd v01d

4. Owne: at its cost ghall provide’

h

(al). aﬁ easéﬁent twenty IZU) feet in width

o for the jOlnt lnterceptor and appurtenances,

through the Davelopmant and a rzght of ‘access

to same as required. Alignment and routing of

séid:easément and joint interceptor shail. be

determlneu by the Authorlty.- In the event such

routing resulhs in greater engineering and con-

struction costs than curzently pfchSEd routing

through the Devélopment, Owner shall pay such

additional costé; Owner shall receive a refund

for same 1Ff such costs are lower than for the

currently proposed rouking;

pook 255 6 pace
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s .a'temporary constructgﬁn easement thirty
(3D;hfeet in width, excludinglthe aforesaid
permanentleasement, and right oﬁ access to the

- pevelopment for construction purpose§,'said‘ e

temporary easement and right of access .to expire
upon issuan;e of a final gompletion-certifica?e
for the jolnffintefceptdr and treatmant-pianﬁﬁ

(c). 41} necessary roadway, utility and sub-

' l\ “ . . . - ; N ’
division plat .maps or drayings, and as-bgllt

) drawings'of all underground uvtilities (iflany),

‘ exceptiné'wgtsz service linesi' Any aamage to water
ée;vice'lines of other underground untilities for
which'és-built_drawings are'no?'proﬁided will. be
owner's responsibility.

5. Owne;'aﬁd huthority agree that‘the capacity re~
served for Di§£zict No.: L in the joint intefceptor and treatment

- plant_shail be as follows: -

. .(a) Capacity reserved for District Na. 1
in the joint interception below manhole 2088 shall .
be 3,l25u000 gallons per day peak'klow. District
Mo. 1 shall not have any right to discharge ;ntb
the interceptor qﬁove manhole 2088, excgét by writ-
ten agreement with Authority and the Commonwealth
af Pennsylvania.-

-(b) Capacity reserved for District Ne. 1
in the 5t. John's treatment plant shall he 250,000

gallons per day averaged over 7 consecutive

ook 2550mer 805
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days. In the event District Ne. 1 requlres'addlﬁz £>
tional treatment capacity in the future, it is }#’
agré&d that the cost 6£_such increased capacity

shall be gllocéted to District No. 1, aftex deduc-

ting District's proportionate share based upon .

capacity, of any State and Federal Giapts and anf
capital'écnt;ibutiens from Municipél or other

governmental agéncies. Said additional CapaCLty

anc the cost of same shall be established by

L ' Author;ty 5 englneer.

.

6. Authorlty hereby ﬁcnfirms its re;ponsxbmllty for -

installation- of the sewage collection system to service Butler

Townsh;p Sewe: DLE»:lCﬁ tto. 1 at the apuroprlate time as speci- '

fied in that certain letter dated October.15, 1976 from Gannett

Fleming Cé:ddry and Carpenter, Inc. to Mr. Walter J. Gilbert

of the Depa:tment of‘ﬁnviroﬁmental ﬁascurceé. a.cépy of which

is annexed hereto as EXhlblt A, and to.chchd'Dist:icL. .

s -1 to: serv;ce other portions of the Development s;tuated in
the Townshlps cof Dennison and Foster, subject to appropriate
agreements wi£h thésa townships. Authority shall be required
to sewer only thuose porticns of the Development in thp Towushipg
of - Dennison aﬂd Fééter where the respective townships, by ordi-
‘nance, grant to the Authority the right to assess tﬁg‘property
and to place liens or to otherwise insure receipt of monies

expended by the Authority for said purpose. Owner will ipcor- .

porate into its agreements of sale and deeds of conveyance

-7-
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covenants aligwing Authority tc‘assess'said conveyed propertiés
for the purpose of installihg an on-~site sewage collection sys-
tem. Owner's property will be assessea on the same basis ;s'thg
lots conveyed. Owner shall inform all purchgsers of property

- within the Develoémént.pﬁ the intended Sewage Systém prior to
sale. Qwner shall obtazin the necessary written coﬁsanis and
permits permitting,the Authority to install, repLacé §nd/or'

“  repair sewer anES, lnterceptors, fOfCE mainsb serVicé liens

and other paris ﬁf a sewage disposal system ln, along Qr 2cross
existing or future Township roads which are w;th;n District Mo. 1
in accordance,with the standards of the Authority relating to
such facilities-and-to rpad repair and to assess the éroperty

for the cost thereof,

7. Authqriéy agrees that the hasa‘rates to be paid
within Sewer biaérict No. )1 for utilization of the joint *
interceptbr and treatment plant shall be equal‘to those cﬁargeﬁ
throughout thé system for a period of at least twenty (20} years
£rom the date hereof, provided however that differential’

utilization charges in addition to said egualized base rates
( :

may be charged within Distzict No. 1 only to amortize the

capital cost of the. collectlon system within said District,

and to pay E;:??_?E ”mia-frii;c--nancc and operation. BUGK 255_0_”@» 80'?
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COMMONWEALTH OF PENNSYLVANIA )

SS:
COUNTY OF LUZERNE )

On this, the ,’-’/T"” day of_[;(,’fwm&.-’e_, 1995, before me,
the undersigned officer, personally appeared'tﬁe abovenamed
Carl Miller, who acknowledged himself to be the Chairman
of Butler Township Authority, a body politic and corporate
organized and existing under the Municipality Authorities
Act of 1945, as amended, of the Commonwealth of Pennsylvania,

and that he, z2s such chairman, being authorized to do so.

\ . .\

contained hy SLgnlng the name of the said ccrporation b}su

himself as Chairman. f i -

‘>.- l .4 .'” '-v..\:\\"-. B}
seal the date aforesaid. <;> Puf|.
zzm Yy
J’
COMMONWEARLTH OF PENNSYLVANIRA | NOTARIAL SEAL
S5: u&r;i:; frmulsa. Nolary Pobiie
ap. Luletne
_ COUNTY OF LUZERNE ) ty Commizson Exsires a:z.ﬁ" lpskwgg
On this, the day of ; 1995, before me,

the undersigned officer, personally appeared the abovenamed
Montell T. Watkins, who acknowledged herself to be the
Presidant of Four Ssasons Sewer Company, Inc., a Pennsylvania
corporation, and that she, as such President, being authorized

to do so0, executed the foregoing instrument for the purposes

therein contained by signing the name of the said corporaticen

by herself as President.

IN WITNESS5 WHEREQF, I hereunto set my hand and official

seal the date aforesaid.

s 2550eee 509
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APPENDIX F

AGREEMENT DATED MARCH 27, 1973
BETWEEN EASTERN PENNSYLVANIA MARINE PROPERTIES, INC.
AND
THE BUTLER TOWNSHIP AUTHORITY



Appendix F
EXHIBIT D-1

AGREEMENT

THIS AGREEMENT, made this 27th day of March, 1973 by and between
EASTERN PENNSYLVANIA MARINE PROPERTIES, INC. » @& Pennsylvania Corporation,
having its principal office at 104 West High Street, Milford, Pennsylvania,
(hereinafter referred to as EASTERK"), and the BUTLER TOWNSBI® AUTHORITY,

a munic1pal authority located in Luzerne County, Pennsylvania (here:n—
after referred to as "AUTHORITY"). .

WHEREAS, EASTERN is about to undertake the development of approxi-
‘mately 2,800 acres located principally in the Township of Butler and
partlally in the Township of Foster and Dennlson' and
WHEREAS, EASTERN has been constituted and established by the Butler
Townshlp Supervisors as Butler Township Sewer District RWumber 1; and
WHEREAS, AYTHORITY has been created to provide a Sewer system and
sewage treatment works for Butler Township Sewer District Number 1. The
costs relative to the sewer system and sewage treatment works are te be
asaessed and charged upon said District; and

WHEREAS, certain funds will be provided by EASTERN to AUTHORITY for
engineering expenses prior to the commencement of assessment procedures.

NOW, THEREFORE, it 1s zgreed by and between the parties as follows:

1. EASTERN shall advance and pay to AUTHORITY the following installJ
ments to provide a fund for engineering desipn of & sewage cellection and
treatment system, relative to Butler Townshiip Sewer District Number 1,
prior to the receipt of proceeds of notes or bonds to be lssued in ancx—
cipation of the levy and collection of special assessmean

e

w

(4) Twenty-Five Thousand Dollars ($25,000.00).upon receipt i
by EASTERN of all regquisite final township approvals
~ relative to the EASTERN Daveélopment Project. . o

(B) One Hundred Dellars {$100.00) for eaﬁh lot commencing
with the 251st ot so0ld and ending with the 500th
lot sold.

2. AUTHORITY shall be required to sewer only those portions of
EASTERN'S devélopment 'in Dennison and Foster- Townships where the respec- .
tive Townships, by ordinance, grant to the AUTHORITY the right to assess
the. property and to place lilens or to otherwise insure receipt of monies

expended by the AUTHORITY.

3. EASTERN shall obtain the necessary written consents and permits
permitting the AUTHORITY to install, replace and/or repair sewer limes,

56



interceptors, force mains, service lines and other parts of a Liquid
Waste Disposal System in, along or across existing or future Township
roads which are within the area to be sewered by the AUTHORITY in accora-
ance with the standards of the AUTHORITY relating to such facilities and

to road repalr.
i

4. EASTERN shall pay the increased construction, engineering, legal

‘and other related costs for any Liquid Waste facilities which are in-

creased in size to accommodate the anticipated flows from District Number
1 (EASTERN'S Develqpment) and those portions of the EASTERN lands which
‘are situate in Foster and Dennison Township. Costs shall be computed
after deducting State and Federal grants and capital comntributions from
other Municipal or Governmental apencies. Flows and cost shall be estab-
lished and substantiated by the AUTHORITY'S engineer. Should intercep-
tors be required to handle solely the flows of BASTERN, all costs, afrer
grants, shall be borne by EASTERN or District Number 1.  One-half of

gald payment to be made by EASTERN to the AUTHORITY within two (2) weeks

.following receipt of bids and the balance within three (3) months of

award of contract. '

Increased construction cosis are herewith defined as follows: For-
the joint interceptor and other joinit lines .and appuregnances the in-
creased cost shall be computed in the following mamner: The portion the
developer shall pay is the complete construction cost of all items less
manholes which were not changed in type as the result of increased pipe
size times a factor which shall be delivered by the AUTHORITY'S engineer
in the following manner: The denominator of the factor shall be the cost
of supplying and installing the size line indicated on the plans or ac-
tually installed, plus excavating and backfilling said line at the grade
shown on the plan.  The numerator shall he the. difference between the
number designated in the denominator and the cost of supplying and install-
ing & line.of- adequate capacity -without the developer or District Number
1 coatributlpg or using the joimt line, plus excavation and backfilling .
for such line at the grade shown on the plan. The purpose of such factor
is to distribute between the parties all econstruction costs excluding
the type manholes mentioned previcusly, and including, but not limited
to, mobilization, clearing,- grubbing, seeding, pipe work, concrete work,
sheeting, shoring and bracing, dewatering,; stream cr0551ngs, stone bed~
ding, stone fackfilling and highway restoration.

However, should intercepters or portion ‘of interceptors be reguired
to handle solely the flows of the developer all costs after grants,'shall

be borne by the devaloper

For the treatment plant, including comminutor, screwlift, appurben-
ances and ‘site work, the increased costs which the developer shall pay
shall be the complete construction cost times a factor which .shall he e B
computed by the AUTHORITY'S engineer as the initial reserve capacity of RSt
District Number 1 in the plant hereby establishéd at 250,000 gallons per '
day divided by the initial reserve capacity of all parbies hereby tenta-

tively established at 600,000 gallons per day. .
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In addition to the comstruction cost the developer shall pay an
engineering faze computed at 6.32% of the coustruction cost atCrlbutable
to the developer.

Each party shall be entitled to share in the benefits .of any grants
in the same proportion as each party shares in the total cost.

The method used for interpreting this Agreement relative to .the as-
signing or estimating of costs rests solely with AUTHORITY'S engineer.
In no event shall the cost to the AUTHORITY and/or the Department of
‘Environmental Resources exceed the cost which-such parties would pay in
the event that developer for District Number 1 was not part of the pro-
. ject. Likewise, in wo event shall the cost to the developer exceed propor-

‘tional cost as dEflﬂed in the preceadlng,paragraphs . .

At the time the collection system or portion thereof is awarded for
bid in District Number 1, District Numbér 1 shall pay the AUTHORITY the
difference between proporticnate costs and increased costs as paid by
the developer. Payment under proportionate costs are defined as follows:
District Number 1 shall contribute as proporrionate costs te rhe costs
of joint interceptor or line such percentage of said cost as shall be
fixed and determined by dividing the capacity in said joint interceptor
or lines served by Pistrict Numbef 1, sazid capacity reserve by Dimstrict
Number 1 being 3,125,000 gallons per day per peak flow by the seid fig-
ure 3,125,000 gallous per day, plus. the peak flow capacity reserved by
the other partiles, including District Number 1 in said joint interceptor
and lines at various points along the joint interceptor end lines. . Cost
shall include constrdetion costs, engineering fees, survey ceosts, rights
of way, subsurface investigationm, 1egal fees, financing costs, inspection
costs and other related costs. . T '

District Number 1 shall contribute at the ssme time to the cost of
the treatment plant, including comminutor, screwlift, applrtenances and
related site work, the difference between proportionate costs and in-
creased costs as paid by the developer. Payment under proporticnate
costs are defined as follows: District Number 1 shall contribute an
amount equal to all costs times the factor equal to the capacity reserved
for District Number 1 in the treatment plant divided by the capacity re~
serve by all parties in the treatment plant., Total costs shall include
construction costs, engineering fees, survey costs, right of way, subsur-
face investigation, legal fees, financing costs, inspectlon costs and
other related costs.

It is understood and agreed between the parties hereto that in con-
sidervation of the capital contribution made by the developar hereunder
that District Number 1 shall not be assessed for bond counsel fees, bond
discount,.bond or indenture printing costs which were not used to finance
the portion of the 301nt interceptor or treatment plant- attributable to
District Number 1. Also, District. Number 1 shall be credited with the ..
increased cost as payment by the developer.
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Joint facilities shall mean the lines, plants, forcemains, 1ife
stations and appurtenances of rhe AUTHORITY through which sewage orig-
inated In District Number 1 shall be carried to the treatment plant and
then discharged to the creek. r

5. EASTERN at its cost shall provide:

(2) A suitable and accurate topographlc survey for the
Preliminary D851gn.

(b) An easement with 2 minimum 18 €t. width for ‘all sewer
lines and appurtenances within thelr proposed develop-
ment.

(¢} DNecessary road plan and subdivision plans, and as
built drawings of all underground ‘utilities,

6. When the collection system ©r a portion thereof is Constructed
+ in District Number 1 or in the portion ‘of EASTERW gituate in Foster and |
Dennison Townships, a capital contribution shall be made by District
Number 1 to AUTHORITY based wpon the proportionate costs of previously
constructed joint interceptor less payments from EASTERN under. Item 4.
Proportionate costs shall be calculated as follows: (Comstruction &
Inginsering & Surveying & Inspection & Subsurface investigation & Right-
of-Way & Legal Costs} x (Design flow of District Number 1 & Foster &
Denpison) divided by Tocval design flow. (osts shall be aestablished and
substantiated by the AUTHORITY'S engineer,

7.. AUTHORITY shall earmark the above funds and they shall be used
by the said AUTHORITY for. the payment of engineering services in the de-
sign and construction of the aforementioned sewerage collection treztment
system. .

B. AUTHORITY shall assume responsibility for installation at che
"appropriate time, of the sewer system and sewerage treatment works to
service Butler Township Sewer District Number 1 and to other portidns of
EASTERN'S development adjoining said Districe. in the Townshlps of Den-
nison and Foster, subject to appropriate agreements with these townships.
EASTERN agrees to incorporate into its agreements of sale and desds of
conveyance covenants allowing AUTHORITY to assess said propervies.

9. 41l Agreements are predicated on the approval by the Depart-
ment of Envircnmental Resources of the Feasibiliity Study of Liguid
Wastes Disposal dated February 1872.

10. EASTERN shall inform all purchasers of property within its
development of the intended Liquid Wastes Disposal System prior to sale.
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IN WITNESS WHEREQF, the parties intending to be legally bound here-
by have hereunto set their hands and seals, :

EASTERN PENNSYLVANIA MARINE
PROPERTIES, INC.

By

/s/ Steven K. Fair

"Attest:

[/s/ Sidney L. Krawitz
Secretary .-

President .

BUTLER TOWNSHIP AUTHORITY

By,

Attest:

/s/ Pat DiFeo
Secretary

GUARANTEE BY U. S.

/s/ Arthut D. Sweaney

1

DROPERTIES, INC.

For value received, and 1ntend1ng to be legally bound herewith, U, §.
Propertles, Inc. does hereby guarantee, promise and agree to and with BuLler

Township Authority that Eastern Pennsylvania Marine Properties, Inc.

will

well and faithfully perform and fulfill the above Agreement on its part to
be performed and fulfilled at the times and in the manner ahove provided,

and U, §. Propercies,

Inc. does hereby.expressly waive and dispense with

any demand notice of any non-performance on the part of Eastern Pennsyl-

vania Marine Properties, Inec.

U. 8. PROPERTIES, -INC.

By

-/s/ Bteven K. Fair

Attest:

/s/ Sidney L. Krawitz
Secretary
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TESI’s Current Wastewater Rates

Residential Usage Service shall be billed $8.37 per month, in addition to the treatment
charge, for each residential customer that receives usage service.

Commercial Usage Service shall be billed as follows:

A monthly charge of $21.42, per equivalent dwelling unit as calculated by Butler

Township Wastewater Division.

Treatment Charge shall be billed each Residential and Commercial usage customer
monthly for each Equivalent Dwelling Unit (EDU) as calculated by Butler Township
Wastewater Division for the cost of sewage treatment by Butler Township Wastewater
Division. The treatment charge shall be revised upward or downward, upon sixty (60)
days notice to the Commission, based upon the per EDU charge billed by Butler
Township Wastewater Division. The Company will file with the Commission official
notification of any change to the treatment charge rate as approved by Butler Township

Wastewater Division. The current EDU charge is $135.00 per quarter, or $45.00 per

menth.
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VERIFICATION

I, Keith E. Gabage, Director of Corporate Development at Aqua Pennsylvania, Inc.,
hereby state that the facts set forth in the foregoing Joint Application are true and correct to
the best of my knowledge, information and belief. I understand that the statements herein are
made subject to the penalties of 18 Pa.C.S. §4904 (relating to unsworn falsification to

authorities).

I{eitﬁ E. Gabage
Director of Corporate Development



VERIFICATION

I, William Schoening, CEO for Total Environmental Solutions, Inc. and authorized
representative for South Louisiana Electric Cooperative Association hereby state that the
facts set forth in the foregoing Joint Application are true and correct to the best of my
knowledge, information and belief. I understand that the statememnts herein are made subject

to the penalties of 18 Pa.C.S. §4904 (relating to unsworn falsification to authorities).

N S Q

William-Schoening, CEO - N\ \




BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re: Joint Application of Little Washington Wastewater
Company d/b/a  Suburban Wastewater Company
(hereinafter referred to as “LWWC”) and Total
Environmental Solutions, Inc (hereinafter referred to as

“TESI”) for approval of:

(1) the acquisition by LWWC of the wastewater system
assets of TESI situated in portions of Butler and
Dennison Townships, Luzerne County, Pennsylvania;

(2) the right of LWWC to begin to offer, render, furnish
and supply wastewater service to the public in a portion
of Butler Township and an additional portion of
Dennison Township, Luzerne County, Pennsylvania; and

(3) the abandonment by TESI of public wastewater
service and its franchise in portions of Butler, Dennison
and Foster Townships, Luzeme County, Pennsylvanta

CERTIFICATE OF SERVICE

[ hereby certify that I have this 1% day of December, 2011, served a true and correct

Application Docket
No.

Application Docket
No.

copy of the foregoing Application, upon the persons and in the manner set forth below:

FIRST CL.ASS MAIL, POSTAGE PREPAID

Bureau of Investigation & Enforcement Office of Consumer Advocate
Pennsylvania Public Utility Commission 555 Walnut Street =44
Commonwealth Keystone Building Forum Place, 5" Floor 9
400 North Street Harrisburg, PA 17101-1923 ™
P.O. Box 3265 =%
Harrisburg, PA 17105-3265 <
o
Office of Small Business Advocate 5
Suite 1102, Commerce Building .
Lo

300 North Second Street
Harnsburg, PA 17101

/%/44-__

SS:E Hd 1-23301102

ATADIY

4

Thomas T. Niesen
PA Attorney 1D No. 31379



