BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION



fillin "Complainant's name" \d ""
Application of PPL Electric Utilities Corporation
:
under 15 Pa. C.S. §1511(c) for a finding and

:

determination that the service
to be furnished by
: 

the applicant through its proposed exercise of the
: 

power of eminent domain to acquire a right of way 
:

A-2011-2267426

and easement over and across the lands of the 

:

Shoop Family Trust in Lower Mahanoy 

:

Township, Northumberland County, Pennsylvania
:

for the proposed Richfield-Dalmatia 69 kV

:

transmission tie line is necessary or proper for the 
:

service, accommodation, convenience or safety
:

of the public


ORDER DENYING REQUEST TO CONTINUE 
PREHEARING CONFERENCE


On December 1, 2011, Daniel Shoop, on behalf of the Shoop Family Trust (Shoop Trust), pursuant to 52 Pa. Code §§1.15, filed a letter dated November 30, 2011, requesting that the prehearing conference scheduled for December 13, 2011 be continued.  In support of the request, the letter alleges that one of the trustees of the Shoop Trust, Edwin Shoop, is in failing health.  The letter also alleges that the Shoop Trust has retained counsel but has been unable to meet with that counsel.  In order to promote judicial economy, to avoid inconvenience to the other parties and to avoid additional expense to the other parties and the Commission, the Shoop Trust request will be denied for the following reasons


First, this proceeding along with nine other proceedings is scheduled for a prehearing conference on December 13, 2011 at 10:00 a.m. in Hearing Room 3, Commonwealth Keystone Building, Harrisburg.  The November 30, 2011, Shoop Trust letter was not served on any of the parties to this proceeding or any of the parties to the other nine proceedings.  In order to correct that deficiency, a copy of the November 30, 2011 was served on the other parties in this proceeding and on the parties to the other nine proceedings along with a letter, dated December 7, 2011, explaining that the November 30, 2011 Shoop Trust letter was being served since it could be construed as an ex parte communication prohibited by 66 Pa. C.S. §334(c).  None of the parties has had an adequate opportunity to respond to the request. 


Second, paragraph 7 of the November 7, 2011 prehearing order issued in this matter and the other nine proceedings, requires that a request for a change in the date of the prehearing conference shall state the agreement or opposition of the other parties.  The November 30, 2011, Shoop Trust letter fails to comply with this directive.



Third, it appears that the Shoop Trust has more than one trustee.  There is no indication that the illness of one of the trustees, Edwin Shoop, prevents the other trustee, Denny Shoop, from attending the prehearing conference.



Finally, the application in this proceeding was filed on October 11, 2011.  The parties have had two months to retain counsel to represent them and have that counsel enter an appearance on their behalf.  As of the date of this order, counsel has not entered an appearance on behalf of the Shoop Trust as required by paragraph 4 of the November 7, 2011 prehearing order.        
   

For all these reasons, the Shoop Trust has failed to demonstrate good cause for continuing the December 13, 2011 prehearing conference pursuant to 52 Pa. Code §§1.15.  We will therefore deny the Shoop Trust’s request.
If no representative of the Shoop Trust is able to attend the prehearing conference on December 13, 2011, the Shoop Trust may seek modification of any provision of any prehearing order issued as a result of the December 13, 2011 prehearing conference upon motion and good cause shown pursuant to 52 Pa. Code §5.223(a).  

THEREFORE,

IT IS ORDERED:

1.
That the Shoop Family Trust’s request to continue the prehearing conference is denied.  

Date:
December 8, 2011



___________________________








David A. Salapa








Administrative Law Judge







Joel H. Cheskis








Administrative Law Judge
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