PENNSYLVANIA
PUBLIC UTILTY COMMISSION
Harrisburg, PA  17105-3265

							Public Meeting held December 15, 2011


Commissioners Present:

	Robert F. Powelson, Chairman
	John F. Coleman, Jr., Vice Chairman
	Wayne E. Gardner
	James H. Cawley
	Pamela A. Witmer



Application of Norfolk Southern Railway Company		:
For approval to abolish and replace with one lane		:
Roadway on fill at a public above-grade crossing		:
Where High Street crosses over the track of			:		A-2008-2075123
Norfolk Southern Railway Company in the City of		:
Bethlehem, Northampton County, and the			:
Allocation of costs incident thereto				:



ORDER


	BY THE COMMISSION:

		We adopt as our action the Recommended Decision of Administrative Law Judge Kandace F. Melillo, dated November 4, 2011;

	THEREFORE,

	IT IS ORDERED:

1.	That the Revised Stipulation of Settlement entered into by the parties to this proceeding be and hereby is approved and adopted by the Commission.

2.	That the record of this proceeding be reopened for the limited purpose of admitting into evidence Exhibit A, which is the Affidavit of Thomas Bracey, Senior Engineer Public Improvements for Norfolk Southern, with attached Exhibits 1 and 2, that Norfolk Southern Railway Company provide the requisite number of copies to the Secretary’s Bureau for the yellow folder, and that the record thereafter be closed.

3.	That the crossing where High Street crosses above the former rail line of Norfolk Southern Railway Company in the City of Bethlehem shall be abolished, upon the removal of the present crossing structure, including all supporting structures, and that the work to remove the structure be completed by the City within three (3) years of this Order, at its sole cost and expense, in a manner satisfactory to the Commission.

4.	That the City of Bethlehem shall provide thirty (30) days prior notice of the bridge removal to the Commission's Bureau of Technical Utility Services and the other parties and shall submit removal plans to the extent required by Bureau of Technical Utility Services Staff.

5.	That ownership and maintenance responsibility for the present bridge structure where High Street crosses above the former rail line of Norfolk Southern Railway Company in the City of Bethlehem is hereby assigned to and accepted by the City of Bethlehem at its sole cost and expense, as the City has agreed.  Such maintenance responsibilities explicitly include the work and cost responsibilities contained in the June 30, 2011, Order in this proceeding, which is made permanent.  Such maintenance responsibilities shall also include an annual inspection of the bridge structure by the City and the construction of appropriate barriers to prevent access under the bridge structure should a future inspection determine that conditions present a safety issue under the bridge.

		6.	That, in accordance with the June 30, 2011, Order in this matter, which is made permanent, the City shall furnish all material and perform all work necessary to erect and maintain barricades, fencing, signs or other measures, and to establish and maintain any detours or traffic controls to protect public safety during the bridge removal process. 

		7.	 That the parties shall cooperate fully with each other during the bridge removal process so that each of the parties will be provided for and accommodated insofar as possible.

8.	That the City of Bethlehem shall continue to assume maintenance responsibility for the west roadway approach to the crossing and the Borough of Hellertown shall continue to assume maintenance responsibility for the east approach to the crossing, at their respective sole cost and expense, as they have agreed to do, pursuant to the September 1, 1999, Commission Order at Docket M-00991256.
	
9.	That this Order, insofar as it allocates costs and expenses to various parties, is without prejudice to the rights of the parties to recover those costs and expenses from others pursuant to any applicable law or lawful agreement.



10.	That the Commission retains jurisdiction of this matter until satisfactory completion of the removal of the existing bridge structure.
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Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:	December 15, 2011

ORDER ENTERED:	December 15, 2011
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