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. Lagal Department Tel 412-393-6851
Duquesne ng’ht 411 Sevonth Avenue, 16-1 Fax 412-393-1418
Our Energy...Your Power Pittsburgh, PA 15219 jallison@duglight.com

Jennifer L. Allison
Attorney

December 15, 2011

Via Electronic Filing

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

RE: Dennis Mowrey v. Duquesne Light Company
Docket No. F-2011-2258471

Dear Secretary Chiavetta:

Duquesne Light Company’s Motion to Dismiss is enclosed for filing. A
copy of this document has been served upon Complainant in accordance with
Commission regulations.

Sincerely,

Ail AU

Jennifer L. Allison
Attorney for Duquesne Light Company

Enclosure

cc:  Dennis Mowrey (with enclosure)
Administrative Law Judge Mary D. Long (with enclosure)



Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSION
DENNIS MOWREY,
Complainant,
Docket No. F-2011-2258471

V.

DUQUESNE LIGHT COMPANY,

R T g

Respondent.

NOTICE TO PLEAD

TO DENNIS MOWREY:
TAKE NOTICE THAT COMMISSION REGULATION 5.103 PROVIDES THAT AN
ANSWER TO THE MOTION SHALL BE FILED WITHIN 20 DAYS OF THE DATE OF

SERVICE OF THE MOTION.

Respectfully submitted,

DUQUESNE LIGHT COMPANY
By Counsel:

R
]\innife}u} L. Allison

Ph. I.D. # 307945

Duquesne Light Company
411 Seventh Avenue

Mail Drop 16-1

Pittsburgh, PA 15219
Telephone: (412) 393-6851
FAX (412) 393-1418




Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSION

DENNIS MOWREY,
Complainant,
V.

Docket No. I'-2011-2258471

DUQUESNE LIGHT COMPANY,

Respondent,

RESPONDENT DUQUESNE LIGHT COMPANY’S
MOTION TO DISMISS

Respondent Duquesne Light Company {“Duquesne Light™), by and through its attorney
Jennifer L. Allison, and files this Motion to Dismiss in accordance with Commission Regulation
5.103, 52 Pa. Code § 5.103:

1. Complainant Dennis Mowrey (“Complainant™) filed a Formal Complaint and an
Amended Formal Complaint with the Pennsylvania Public Utility Commission. (See Exhibits 1
and 2.) The Complaint was decided by a Final Order of the Commission. (See Exhibit 3.)
Complainant Dennis Mowrey filed the above-captioned Formal Complaint on or about August

19,2011, (See Exhibit 4.) This Formal Complaint raises issues that have already been litigated

and decided.



2. Complainant lacks the capacity to sue Respondent because the doctrine of res
Judicata prevents him from relitigating a matter that was decided by a court of competent
jurisdiction.

3. Under res judicata, when a court of competent jurisdiction enters a final judgment on
the merits of a cause of action, the parties to that case and their privies are thereafter bound “not
only as to every matter which was offered and received but also as to any other admissible matter
which might have been offered.” Commission v. Sunnen, 333 U.S. 591, 68 8. Ct. 715, 719
(1948); Jones v. Costiow, 354 Pa. 245, 47 A.2d 259 (1946); Jane A. Suprick and Ransom
Township v. Commonwealth Telephone Co., 1995 Pa. PUC LEXIS 15, Docket Nos. C-00903161
and C-00903197.

4. The doctrine of res judicata reflects the refusal of the law to tolerate the
relitigation of a matter decided by a court of competent jurisdiction. Day v. Volkswagenwerk
Aktiengesellschaft, 318 Pa. Superior Ct. 225, 464 A.2d 1313, 1316, 1317 (1983); Thomas P.
O'Toole v. The Bell telephone Company of Pennsylvania, 1992 Pa. PUC LEXIS 83, 16-18 (Pa.
PUC 1992). Saundra Adams v. West Penn Power Company, 2009 Pa. PUC LEXIS 151, (Pa.
PUC 2009). Final valid judgment on the merits by a court of competent jurisdiction bars any
future suit between the same parties on the same cause of action. Id. For the doctrine to prevail,
four conditions must be met: (1) identity of issues, (2) identity of causes of action, (3) identity of
persons and parties to the action, and (4) identity of the quality and capacity of the parties suing
ot sued. /d

5. All of the elements of res judicata are present in the above-captioned Formal

Complaint. First, both Formal Complaints share an identity of issues. The issues are



information the Complainant alleges he did not reccive, whether Complainant’s balance should
be forgiven or reduced, and whether Complainant should be provided with a payment agreement.

6, In the first Formal Complaint, Complainant avers that he did not receive proper
information about an agreement that had been made. Exhibit 2 at 2. Complainant wrote, “They
stated that there was an agreement made, but [ knew nothing about it at all.” /d. In his most
recent Formal Complaint, Complainant raises the same issue. Exhibit 4 at 2, Complainant
wrote, “I was told that there was an agreement already set, but then I was not, then I was again.”
1d,

7. In his first Formal Complaint, Complainant’s requested to have his balance
forgiven, Exhibit 1 at 2. He wrote, “Have complete balance forgiven as per Duquesne Light’s
CAP program states for being on after 3 years.” Jd. In his most recent Formal Complaint,
Complainant requested a reduction in his account balance and a payment agreement. Exhibit 4 at
2. Complainant wrote, “Balance {o be reduced due to mistakes made while on CAP program.”
Id

8. In his first Formal Complaint, Complainant requested a payment agreement
whereby he would pay the budget amount plus $50. Exhibit 2 at 3. He wrote, “I want the PUC
to order the company to give me a payment agreement where I can pay $50 plus my budget
amount until the balance is paid in full.” ZJ Complainant made the same request in his most
recent Formal Complaint. He wrote, “Budget + $50 for repayment and proper notification
provided by all parties on agreement.” Exhibit 4 at 2.

9. Second, the cause of action is the same in both Formal Complaints. In both
Formal Complaints, the cause of action is the reasonableness of Respondent’s customer service

in the information it provides and in the payment agreements it offers.



10.  Third, the parties, Dennis Mowrey and Duquesne Light, are identical parties in
both Formal Complaints.

11.  Finally, the capacities of both parties (customer and public utility providing
electric service) are identical in both Formal Complaints,

12, A decision in the previous Complaint was issued by Administrative Law Judge
Long, in an Initial Decision dated October 17, 2011 (see Exhibit 5), and the Initial Decision
became final by a Final Order entered December 9, 2011 (see Exhibit 3).

13.  Administrative Law Judge Long concluded that “Duquesne Light’s decision to
default the Complainant from its CAP program for failure to provide updated income
information was reasonable, appropriate, and in accordance with the regulations.” Exhibit 5 at
11.

14.  Administrative Law Judge Long ordered that Complainant be provided with a
one-year payment agreement, Exhibit 5 at 11.

15. Complainant has been using the Pennsylvania Public Utility Commission’s
Complaint process as a means to avoid paying his Duquesne Light bills. His last payment was
on October 1, 2009. Exhibit 5 at 4. His Duquesne Light account balance is currently $5,603.41.

16.  Beginning with his October 2010 bill, Complainant selected Energy Plus.
Holdings, LLC as his supplier. This has significantly increased his delinquent balance.
Duquesne Light’s price to compare (for supplier charges) is currently 9.33 cents per kilowatt
hour. Energy Plus Holdings, LLC’s supplier charges are currently 12.99 cents per kilowatt hour.

WHEREFORE, in view of the foregoing, Duquesne Light respectfully requests that the
Commission grant Duquesne Light’s Motion to Dismiss Dennis Mowrey’s above-captioned

Complaint and dismiss the Complaint on the grounds that Complainant lacks capacity to sue.



Respectfully submitted,

1 M

ifer\l.. Allison
Attorney for Respondent
Duquesne Light Company
411 7th Avenue (16-1)
Pittsburgh, PA 15219
Telephone: (412) 393-6851
FAX: (412) 393-5897

[



BCS: 2617644
DUQUESNE LIGHT COMPANY
Must be returned by September 7, 2010

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint Form

Please print or type. F'-QO \O -2 'QCDﬁ \2
1.

2.

3.

- CUSTOMER NAME (COMPLAINANT)

«Your name, malling address, county, telephone number, utillity account number and service
address:

Nome LIS MowREY |
* Stest/P.0. Box 273 ke S, apt#t [
- City /47758#/%'4/ State_ /24— zp 45257

A en/
Counly_(PCERCL) RECEIVED
Area Code/HOME Phone _ #/2 - 224~ 2662

_ Area Code/WORK Phone AUG 312010

. PUBLIC UTILITY COMMISSION
oot £00lzs1 71808 AP SECRETARY'S BUREA

'If your complaint involves utility service provided to a different address than your mailing
address, please list this information below,

‘Name

’ Street/P.O, Box

City ‘ State Zip

UTILITY NAME (RESPONDENT)

Name of utility company your complaint concerns: p’»" QUENE C«*G.JF!”?_

TYPE OF UTILITY (check one)

: B ELECTRIC 0 STEAM HEAT
O GAS O WASTE WATER
O WATER [ MOTOR CARRIER

{taxi, moving company, limousine)

[1 TELEPHONE
(local, long distance)




" a,  "COMPLAINT (check one)
In general, what is your complaint?'

| want to oppose the company's proposed rate increase.

There are incorrect charges on my bill.

There is a reliability, safety or quality problem with my. utility service.

A.
L]
0
0
O  Ireceived a notice that my utility service is.being terminated.
[0 Iwould like a payment agreement.

Other., CAP AGREMENTTERMIVATED Lo [THoUT CoRRET
(explain)  PROCESSIHE -

B.  State the facts of your complaint.

Include any specific dates, times or places that are important. if the complaint is about a
bill, tell us about any charges that you believe are not correct. Use additional paper if you
need more space. Provide copies of all relevant documents you believe wilt support:your .

Compiaim'% Ocrpgen. 205’?) -z REXEN O Al LeTTer ST IMvG
S i - WAS REMotD [Rom THE Corlfry'S AP PRycrAm.
PuE T NOT BRoVIDING R INAICIAL TuFe, £ whS AT ov
THE PO TU SUNE 2005 ANOD wAS NEYER  ASkeo T
JOLIEY (p) ComE - FOR THE wHoE PERO R T-m & pur FRoc 1y
pse, My BRaoCcE W AT GASED AHTEE YOG  par P any
My N ERMAL ComMPLAH AT SAT (0 12 ORPCE My om ,,/;‘/wo?;”'"

‘ RESPoPMLEACL: W / il
“Ts By AvEuST 2000 WITH NO coo Ey W OME s
5.[0 REEJEF or H‘fﬂ/\/é et Flom jA/VESWC[_/‘WU/&J THE CASE LIAS 7!‘.—57‘

Dism &Se0 WiHowT Y INVESTCATT 0n)

What do you want the Public Utility Commission to do about your complaint? Use
- additional paper if you need more space.,

JRVE COMPEETE RALALE ERCIven) As Pae DOQueswe
[ IemT s - CAP  PROGRAM STHTES foe bEWE v AT
3 YERRS. TWHESTICATE MR. PAK  MERw s
SpppLy  DISMISSAL  0F ComPLAIAT o E WEEK
2 HIS [PHoE CAtc BhivG ABOIT THE ComPLArur
sTpTUS  AVD G MoNTHS oF ALTVITY (vove) on
THE ComPCANT: .

510828 : 5
Rev. Jan, 2005



661739

Rev, July 2007

PROTECTION FROM ABUSE

Answer the following question if your complaint is against a natural gas distribution utility,
an electric distribution utility or a water distribution utility AND your complaint is about a
billing problem, a request to receive service, a security deposit request, termination of
service or a request for a payment agreement.

Has a court granted a “Protection from Abuse” order for your personal safety or welfare?

YeEs [
NO B
PRIOR UTILITY CONTACT

Answer the following question only if you are a residential customer and your complaint is
against an electric distribution utility, natural gas distribution utility or a water distribution
utility.

Have you spoken to a utility company representative about this complaint?

YES (includes appeals of BCS determinations) B
NO (1

If you tried fo, but could not speak to a utility company representative about your
complaint, please explain why.

L SPokE To A REP Fo THE UTIC ITY CAMPANTY
Bur T Am AoT Sore TF IT 15 7re Rer You
AE AS kg ABou7: L " DID ASx Alodr Tune Cam@w
AVD e 2P ST O ppr CF,

LEGAL REPRESENTATION (IF ANY)

If you are represented by a lawyer in this matter you must provide your lawyer's name,
address, telephone number, and e-mail address, if known.

Lawyet's Name

Street

City State Zip

Area Code/Phone Number

E-mail Address (If Known)




10.

661739

VERIFICATION AND SIGNATURE

You must print or type your name below on the line provided for the verification
paragraph, and you must sign and date (in ink) this form on the lines provided.

Verification:. _

I ENALS Mow Rgf _ hereby state that the
facts above set forth are true and correct (or are true and correct to the best of my
knowledge, information and befief) and that | expect to be able to prove the same

-at a hearing held in this matter. | understand that the statements herein are made

subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to
authorities).

e M 8 /73 /1o
(Signature)-—— — ‘

(Date§

Title of authorized employee or officer
FILING

Please return the completed form to one of the addresses listed below:

If using U.S. Postal Service: If using overnight delivery service:
Secretary Secretary .
Pennsylvania Public Utility Commission Pennsylvania Public Utility Commission
P.O. Box 3265 400 North Street
Harrisburg, PA 17105-3265 Commonwealth Keystone Building, 2™ Floor

Harrisburg, Pennsylvania 17120

Facsimiles and/or electronic filings of the complaint will not be accepted.

if you have any questions about filling out this form, piease contact the Secretary’s
Bureau at 717-772-7777.

Keep a copy of your complaint for your records.

Rav. July 2007



Request for Formal Complaint Forms '
(Notification of Intent to Appeal) '

Notice to Customer:

If you sign and return this form, you are telling the Public Utility Commission that you
want to appeal this decision. Do not return this form unless you want to appeal this decision.

if you want to appeal, you must return this form within 20 days of 8/6/2010. The
Commission will send you formal complaint forms if you return this form.

You must comply with this decision until the Public Utility Commission completes the
formal complaint process. You must make all of the requnred payments or the utility company
may shut off your service.

Sincerely,
Pennsylvania Public Utility Commission

Yes, | want to appeal this decision. Please send formal complaint forms to me at the

following address:

Customer name and address: DENNIS R MOWREY
(Please correct any mistakes.) 373 KAERCHER STREET
APT 1

PITTSBURGH PA 15207

HT 224 -2d 22 R
(Area Code) Telephone Number Signature W
BCS: 2617644 Date of Mailing: 10

‘Company: DUQUESNE LIGHT

COMPANY
Mail this completed form to:
Secretary
Pennsylvania Public Utility Commission
P. O. Box 3265
Harrisburg, PA 17105-3265
-
2 S
T oo
P
oo

646



Please print in ink or type.

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint Form

1.

661739

Rev. July 2007

CUSTOMER (COMPLAINANT) INFORMATION

Your name, mailing address, county, telephone number, utility account number and
service address:

Name :/:) EANA R Movor ey

Street/P.0. Box___ =7 2 __KAercHer Sh apt#_ |\

Cty _ P ITTSBURGH State__ PA  zip_ (SF7
County A LLEGHERY

Daytime Telephone Number Where We Can Contact You: (<Hz) 224~20&2

E-mail Address (optional): Oﬁlr‘mo W Ry Q com cast. m Q_:é _

Utility Account Number
(from your bill}

If your complaint involves utility service provided to a different address than your
mailing address, please list this information below.

Name

Street/P.O, Box

City State Zip

FULL NAME OF UTILITY COMPANY (RESPONDENT):
Do QUESME LI GHT Compandy

TYPE OF UTILITY (check one)

EJ  ELECTRIC O  STEAM HEAT
0 GcAs 0 WASTE WATER ,F,;)ﬁ
&
5 o
O WATER [0 MOTOR CARRIER NN
| : (e.g., taxi, moving company, Iimo;“ugiﬁe) gé-‘ S
: ey oAy 7y
[1  TELEPHONE : @rq oy
(local, long distance) o 5 S &
Q- ) Sp f:»: -
o £
R




4, COMPLAINT {check one)

In general, what is your complaint?
| want to oppose the company’s proposed rate increase.

There are incorrect charges on my bill.

There is a reliability, safety or quality problem with my utility service.

A,
|
[
1
I\Z | received a notice that my utility service is being terminated.
L1 1would like a payment agreément.

|

Other (explain).
B. State the facts of your complaint.

Include any specific dates, times or places that may be important. If the complaint is
about a bill, tell us about any charges that you believe are not correct. Use additional
paper if you need more space. Provide copies of all relevant documents you believe will

support your complaint. Z—/(f?cffu/f:p A SHUTOFE  MNOTICE O 6//4
Fom DOQUESVE LIEHT Foe THE Amouv~T oF #| .. BV T
callep THeM. THEY ACKMOUDGED THAT THORE ARy wgs
I~ COMmPLA T IV THEE SYSTem, BuiT THE AMourlT 1A
| g&;ﬁgjﬁ WCJ:*SP WEELATED To /'ny THEY 377%?;?_ THOLE WAS A
AcncemenT MADE | BUT T KAEW AP OTH WIC JEovT ZT ATQ&(&
Lo HEN TchAltew THE PUC, THEY TOLO ME THAT TH%;T 26l 0 =
 LoAS  STILL I~ THEIR oFF(CE Freon 38 e
CoMPLA (11 ~ WAS OHEN ASCEY  WHAST . HAR tm(’@)
DIDT 00 wiZU_IME 7 KneLw EVERYTH (0 L ALREARDY, LUHICH
ey .Tﬁrw;;ﬁw& S0 WCLUDE Aoy %Qﬁ%&wtg) WHULCH THEY
) KVER WO LHEN T ASKep FoR ﬂfSZSD?WCé;I Gor

‘ SEYW I - _ N
S THEY D AT WErRS To Tl D .
Tl & BUT SARCASTIC  fir'S E, THAT 's

- o i" 0 So o
' "N T AT wH AT vou GET. .- ~ ’4/]/ ‘

m%,u&;—aj SPUKE tuiTH THE SECRET ART S BURERU, 7‘7“/6}/
SThrEp GVERYTH WG THAT SAD wAS ey UM%’O%SS‘/UMM
Al THAT T HAD @C:_f/ﬁ(: 0 FULE AupTroe. C 0mPla (T
WHEY T DD THAT, T CO0T A Gl Rl A 2o Tarr g
T QUITE STATE (AwsS To ME AVD TRV 70 7ELL ME Jue Samp

w  BUT (A (62 A _ 7
T AW UBAS(CACY TRYNG  TO EMSURE THAT THE Sriug,
75 HaDED PROFERLy witre RESAECT MSTEHDCF ALl

TUE <ARCAM 2 SUAK Ty o LAY TD WU




5. RELIEF

How do you want your complaint to be resolved? Use additional paper if you need more

_fsﬁace'. AT THE Pl TEE T OROER. THE COrt A
TO Lne ME A PA/mErT ACREEMONT woHere I CAM
PAY  fvo pius MY BUDGET AMOAIT CMTICTHE

BAACE (S PALO 1 FUCL
T AM LSO WANTIN G REASS VRAMIE Tyg,

L RECEIVE ﬁf%: PRPERW ORI Tpoc ( oBE THE
AGreer7en /4,(/9_ WCLUDE A Foclow-up g
see IF AL opPerW R IS RECEIVED,

T Awm ALSO w,ﬁr/uﬁ,uc\ THE Com PANY TO
D ARY ASSISTAUCE WITH  THER PROCRAMS

THEY ARE oW EDCEABLE  oF  INSTER

o (EpORl WG A CusTomer s AVEEDT.
lfF /0055/5L(;') e WW/’?: A wRiTTEW W@caay'
ooy THE RUC REPRESENTATIVES ;;JTTIZ HA;JQE:D
BorH My C(ASES AV GavE mE vag gd;;,
;:@usmyéﬂ‘wzu‘ CLAIMINI G THIMES et

JoHOU  THEY Were Ad

(kE
pwc;/afwo

f-200- 25z

661739 .
Rev. July 2007



661739

PROTECTION FROM ABUSE

Answer the following question if your complaint is against a natural gas distribution utility,
an electric distribution utility or a water distribution utility AND your complaint is about a
billing problem, a request to receive service, a security deposit request, termination of
service or a request for a payment agreement.

Has a court granted a “Prétection from Abuse” order for your personal safety or welfare?
YES [
No O

PRIOR UTILITY CONTACT

Answer the following question only if you are a residential customer and your complaint is

against an electric distribution utility, natural gas distribution utility or a water distribution
utility.

Have you spoken to a utility company representative about this complaint?
YES (includes appeals of BCS determinations) )ﬂ
NO : O

If you tried to, but could not speak to a utility company representative about your
complaint, please explain why.

LEGAL REPRESENTATION (IF ANY)

If you are represented by a lawyer in_this matter you must provide your lawyers name,
address, telephone number, and e-mail address, if known.

Lawyer's Name

Street

City State Zip

Area Code/Phone Number

E-mail Address (If Known)

Rev. July 2007 8



10.

661739

VERIFICATION AND SIGNATURE

You must print or type your name below on the line provided for the verification
paragraph, and you must sign and date (in ink) this form on the lines provided.

Verification;

I EPias (S Me e 227 , hereby state that the
facts above set forth are true and correct (or are true and correct to the best of my
knowledge, information and belief) and that | expect to be able to prove the same
at a hearing held in this matter. | understand that the statements herein are made

subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to
authorities).

Lo Moo Cazd-y
(Signature) = (Date)

Title of authorized employee or officer

FILING

Please return the completed form to one of the addresses listed below:

If using U.S. Postal Service: If using overnight delivery service:
Secretary - Secretary
Pennsylvania Public Utility Commission Pennsylvania Public Utility Commission
P.O. Box 3265 400 North Street
Harrisburg, PA 17105-3265 Commonwealth Keystone Building, 2™ Floor
Harrisburg, Pennsylvania 17120

Facsimiles and/or electronic filings of the complaint will not be accepted.

If you have any questions about filling out this form, please contact the Secretary’s
Bureau at 717-772-7777.

Keep a copy of your complaint for your records.

Rev. July 2007 9




PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265

Dennis Mowrey
V. F-2010-2196812

Dugquesne Light Company

'FINAL ORDER

In accordance with the provisions of Section 332(h) of the Public Utility Code,
66 Pa. C.S. §332(h), the decision of Administrative Law Judge Mary D. Long dated October 17,
2011, has become final without further Commission action;

THEREFORE,

IT IS ORDERED:

1. That the formal Complaint filed by Dennis Mowrey at Docket No.
F-2010-2196812 is dismissed in part and sustained in part.

2. That within 15 days of the date the Commission enters its Order in this
case, Duquesne Light Company shall tender a bill to Dennis Mowrey for the net total amount
that has accrued for missed consumption payments.

3. That Dennis Mowrey shall pay Duquesne Light on or before the due date for
payment of each monthly bill, the monthly budget amount for current consumption, plus 1/12% of
the non-CAP arrearage owed on his account to be calculated as of the date the Commission enters
its Order in this case; these payments shall commence with the first monthly bill received after
entry of the Commission’s Order in this case and continue thercafter on the due date for the
payment of each regular monthly bill, until the arrearage on this account has been paid in full,




4. That, so long as Dennis Mowrey adheres to the terms of this Order,
Duquesne Light shall not assess any late payment charges nor shall Duquesne Light terminate
service to Dennis Mowrey, except for valid safety and/or emergency reasons.

E COMMISSION,

Rosemary Chiavetta
Secretary

(SEAL)

ORDER ENTERED: December 9, 2011



fimtly

o Lol DG | sosamssner

/
Must be returned by August 22, 2011

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint Form

Please print or type.

1.

CUSTOMER NAME (COMPLAINANT)

Your name, malling address, county, teiephone number, ufility account number and service

address:
veme  Dewmis  Mownes
StreetP.0.Box 37 3 KApecHeT Stk )

City _ Lirrc Bk st 14 Zip 15267

- ’ [#s]
County /A]ILG’C\HF\UV rn =
- . —79 = o0
Area Code/HOME Phone 417 - ?/2/4‘ ~LoG7 _g:__-_- s m
Area Code/WORK Phone ___ : R
’ ; ‘ ; v o o
Utitity Account Number 800 [ 2589 793 0D o =
{from your bill) :r’f_ T
= & N
your mailing

If your compiaint involves utility service provided to a different address than
address, piease list this information below.

Name

Street/P.O. Box
State Zip

City
UTILITY NAME (RESPONDENT)

1y

Du DV S E LLQ:—(;

Name of utility company your complaint concerns:

TYPE OF UTILITY (check one)

] ELECTRIC O STEAM HEAT
O GAS 1 WASTE WATER
0 WATER [1 MOTOR CARRIER

! (taxi, moving company, limousine)

0 TELEPHONE
(local, long distance)

(fw/\bO\




4.  COMPLAINT (check ane)

In general, what is your complaint?

| want to oppose the company’s proposed rate increase.

There are incorrect charges on my bill.

There is a reliability, safety or quality problem with my utility service.
| received a notice that my utility service is being terminated.

i would like a paymeant agreement.

Other (explain).

Qoo®xOoaP

B. State the facts of your complaint.

Include any specific dates, timss or places that may be important. If the complaint is about a bill,
tell us about any charges that you believe are not correct. Use additional paper if you need more
space. Provide copies of all relevant documents you believe will support your complaint.

—~ cgltavip A MTeE 0 Tune || 2oy For SndTel . WHey
T f—LJ/-;{) Lruen o e 137 A0 i T was 7900 THAT THERE
e 2 oe ey e ePO Y SET y Bur THEN Zdw4s ~ o7y THENY T
s Aﬂ/)%g:; L;e Ljﬂa«) T Joup THEM IwAS UMAWARE  oF 7.8 Trecy
WAS T nesiST ANy FUATHER. ALSS, WHEOY FEEE T Truey,
TG AU THEY CLAIMED THOLE WAS Add /‘PQ/&?@«,,C
ALk TO > ' oTEY T jypevEn 25 CETYEY »,_9/4‘@@24' :
mad €, BT L o CPARATE THE M
SO DU UESAE L CHT TTIUED 5. | | @{5‘4’0{%
o ) TS ACAIN Amp TRIED 70 SETTLE /T AS aypr R

@zcc,ouwﬂgfu Ty WAUTED To SerTus N AiEcEnT
| 5. RELIEF W#}-{, c OWU‘?!U ?---

How do you want your complaint to be resolved? Use additional paper if you need more space.
RALAVCE TO Be Repued QvE 70 %M&SW\_&S g
| ' Buocer T &5b Fue r
WH/LE—_ W% c,ﬂp P/’OQAW . B €T EEPOA}]M@A
Al PRopET MOT ELCATION PRSIDED RY

AL Pm oo ALREMET

681739 5
Rav. Julv 2007



6. PROTECTION FROM ABUSE
Answer the following question if your complaint is against a natural gas distribution utility, an
electric distribution utility or a water distribution utiity AND your complaint is about a billing
problem, a request o receive service, a security deposit request, termination of service or a
request for a payment agreement.

Has a court granted a “Protection from Abuse” order for your personal safety or welfare?

YES O
NO &

7. PRIOR UTILITY CONTACT

Answer the following question only if you are a residential customer and your complaint is against
- an electric distribufion utility, natural gas distribution utility or a water distribution utility.

Have you spoken to a utility company representative about this complaint?

YES (includes appeals of BCS determinations) pr
NO 0O

If you tried to, but could not speak to a utility company representative about your complaint,
please explain why.

8. LEGAL REPRESENTATION (IF ANY)

If you are represented by a lawyer jn this matter you must provide your lawyer's name, address,
telephone number, and e-mail address, if known.

Lawyer's Name

Street

City : State Zip

Area Code/Phone Number

E-mail Address (If Known)

661739 6
Rev, July 2007



10.

661739

VERIFICATION AND SIGNATURE

You must print or type your name below on the line provided for the verification paragraph, and
you must sign and date (in ink) this form on the lines provided.

Verification.,

L, Devnls  powaey , hereby state that the facts
above set forth are true and correct (or are frue and correct to the best of my knowledge,
information and belief) and that | expect to be able to prove the same at a hearing held in

this matfer. | understand that the statements herein are made subject to the penalties of 18
Pa. C.S. § 4904 (relating to unsworn falsification to authorities). '

P g /e /1

(Signature} — (Date)

Title of authorized employee or officer

FILING

Please return the completed form to one of the addresses listed below:

If using U.S. Postal Service: If using overnight delivery service:
Secretary Secretary .
Pennsylvania Public Utility Commission Pennsylvania Public Utility Commission
P.O. Box 3265 : 400 North Street ‘
Harrisburg, PA 17105-3265 Commonwealth Keysione Building, 2™ Floor
Harrisburg, Pennsylvania 17120

Facsimiles and/or electronic filings of the complaint will not be accepted.

If you have any questions about filling out this form, please contact the Secretary’s
Bureau at 717-772-7777.

Keep a copy of your complaint for your records.

7
Rev. July 2007




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Dennis Mowrey

V. : F-2010-2196812

Duquesne Light Company

INITIAL DECISION

Before
Mary D. Long
Administrative Law Judge

This decision grants in part and denies in part a complaint by Dennis Mowrey,
who contends that Duquesne Light Company unreasonably defaulted him from its Customer

Assistance Program and seeks a payment arrangement for his past due balance.

HISTORY OF THE PROCEEDING

The Complainant, Dennis Mowrey, filed a formal complaint against Duquesne
Light Company (Duquesne Light) on August 31, 2010, complaining that Duquesne Light had
unreasonably defaulted him from Duquesne Light’s Customer Assistance Program. The
Complainant filed another formal complaint form on June 29, 2011, that was added to the docket
as an amended complaint on July 18, 2011. The June 29, 2011 filing requested a payment plan,

and assurance that the company would provide him with paperwork and information concerning

assistance programs.

Duquesne Light filed an answer to the initial complaint filing on September 22,

2010. By hearing notice dated June 21, 2011 this matter was set for hearing on Tuesday, July 26,




2011, Tissued my customary prehearing order outlining procedural guidelines for the conduct of

the hearing on June 23, 2011.

The hearing was held by telephone as scheduled. The Complainant appeared on
his own behalf. He offered his own testimony, but did not proffer any exhibits for admission
into the record. Duquesne Light was represented by Jennifer Allison, Esquire. Duquesne Light
offered the testimony of two witnesses, Ms. Marie Tamilia and Mr. Gary Miller. Additionally,

four exhibits were admitted into the record. The hearing generated a transcript of 98 pages.

The record was closed by interim order dated August 29, 2011. No briefs were

filed.! After a full and complete review of the record in this matter, I make the following:

FINDINGS OF FACT

1. The Complainant is Dennis Mowrey, who resides at 373 Kaercher Street,
Pittsburgh, Pennsylvania (Service Address). He recejves electric service from Duquesne Light

Company at this address.

2. The Respondent is Duquesne Light Company, a jurisdictional public

utility providing electricity service in the Commonwealth of Pennsylvania.

3. The Complainant resides at the Service Address with a roommate. (N.T.
9

4. In September 2005 the Complainant was enrolled in Duquesne Light’s
Customer Assistance Program (CAP). (N.T. 8, 23, 69; Ex. 2)

S. The CAP program is for low-income customers. Each month a customer

is expected to pay a percentage of the budget amount for their electricity bill. The percentage

! On August 29, 2011, alter the close of the record in this case, Duquesne Light filed a motion to

consolidate this complaint with an additional formal complaint filed by Mr. Mowrey on August 16, 2011, which was
docketed at PUC Docket No. F-2011-2258471, That motion will be resolved by further order,



varies, depending on the household income level. If a customer pays the full CAP amount each
month, then 1/36" of the account balance that existed at the time they were enrolled in CAP is

written off the bill. (N.T. 22, 57-59)

6. Duquesne Light also requires CAP customers to conserve energy. Ifa
customer exceeds a certain kilowatt hour per month limit, they ask the customer to schedule a

Smart Comfort visit in which an energy expert performs a usage audit and weatherization
measures. (N.T. 58)

7. The final feature of the CAP program is that once per year, the difference
between the percentage of the budget amount that is paid by the customer and the actual usage of

the customer is written off. (N.T. 61-62)

8. The Complainant was “auto-verified” for continued eligibility in CAP
until 2009. In 2009 he was informed that he was required to provide income vertfication no later
than October 1. He failed to provide income information to Duquesne Light’s CAP

administrator as directed and was consequently dropped from the program. (N.T. 7-8, 23, 71-72;
Duquesne Light Ex. 2)

9. Duquesne Light through its CAP administrator may not ask for income
verification every year if, for example, the CAP amount did not exceed the current billed
amount, or a customer made at least a minimum number of payments. In this case, the

Complainant was auto-verified because he was considered a “good CAP-paving customer.”
p 2

(N.T. 83)

10.  However, since the Complainant had been auto-recertified a number of
times, the CAP administrator, in her professional judgment, determined that it was appropriate to

update the Complainant’s income information before requalifiying him. (N.T. 83-84)



11.  The CAP administrator sends a letter to a customer to notify them that
they have been defaulted from Duquesne Light’s CAP program. (N.T. 73; Duquesne Light Ex.
2) '

12. The Complainant claims that he was “unaware” that he needed to provide

income information because he had not been required to do so in the past. (N.T. 8, 18)

13. On October 13, 2009, the Complainant contacted Duquesne Light, after
his default from the CAP program. Duquesne Light provided him with a payment agreement in

the form of a budget amount plus $40, which was due on November 12, 2009. (Duquesne Light
Ex. 5)

14.  The Complainant has made no payments to Dugquesne Light since Qctober
2009. He says that he did not make payments because he was unaware of what amount he was

supposed to be paying. (N.T. 17}

15.  As of the date of the hearing, the balance due on the Complainant’s
account was $4,708.11. (N.T. 23) Duquesne Light’s records indicate that on June 9, 2011 a 10-
day notice was mailed for termination on June 23. The undisputed amount af that time was

$1,617.67. (N.T. 35; Duquesne Light Ex. 5)

16. On June 14, 2011, the Complainant received a shut-off notice. He
testified that on June 15", he called Duquesne Light and was told “don’t worry about it” and
“there’s an agreement.” The Complainant says he told Duquesne Light that he was unaware of

any agreement. (N.T. 13)

17.  He says that he had another conversation with Duquesne Light on the
same day, and he was told that he needed to pay “the whole thing” but the amount was $300
higher than what he says was written on the notice. He could not recall the exact amount, but he

said that it was more than $1,900, but less than $2,000. (N.T. 14)



18.  The Complainant also testified that in another conversation on June 17,
he was told by a customer service representative to pay approximately $154. That statement is

not documented in Duquesne Light’s customer service log. (N.T. 43-44, 47, 50, 52)

19.  The Complainant also called Duquesne Light’s automated system, which
provided him with a different account balance than the customer service representative or the

shut-off notice provided. (N.T. 44)

20.  The termination notice was only for “undisputed dollars” but the
automated system would have given him the amount due to catch up on his most recent payment
agreement. Thus the customer service representative told him that the “catch-up” amount was
$1,008, and that was derived from the PUC agreement of budget plus $41. However, the
undisputed amount which was the subject of the termination notice was $1,617.67. The
undisputed amount was for electricity service which had accumulated from September 1, 2010

through June 14, 2011. (N.T. 45-46)

21.  Atthe time of the hearing the Complainant’s electricity service had not
been terminated because he had secured a medical certificate due to the medical condition of his

roommate. (N.T. 15)

22.  The Complainant is adamant that he never received any information or

paperworlk about any PUC agreement and that he was unaware of its terms. (N.T. 11)

23.  The Complainant is currently working and ecarns $2,400 per month. The
Complainant’s roommaie receives social security disability benefits in the amount of $763 per
month. (N.T. 10)

24.  Duquesne Light customer service representatives are trained to document

every conversation that they have with a customer. (N.T. 42-43, 53-54)



DISCUSSION

In his initial formal complaint filed on August 31, 2010, the Complainant
contends that Duquesne Light terminated him from the CAP program for failing to provide
income information, when he was not asked to provide income verification since 2005 when he
was first enrolled in the program. As relief he states that his balance should have been forgiven

because he had made payments in the CAP program for three years.

In June 2011, he submitted another formal complaint form which was treated as
an amendment to his August 2010 complaint. In that complaint he stated that he had received a
shut-off notice from Duquesne Light even though he had a formal complaint pending before the
Commission. As relief he wants a payment arrangement wherein he can pay $50 plus his budget

amount until the balance is paid in full.

Section 701 of the Public Utility Code (Code), provides that any person may
complain, in writing, about any act ot thing done or omitted to be done by a public utility in
violation, or claimed violation, of any law which the Commission has the jurisdiction to
administer, or of any regulation or order of the Commission.? A person secking affirmative

relief from the Commission has the burden of proof.*

In alleging a service and billing dispute, it is clear that the Complainant is the
party seeking affirmative relief from the Commission and, therefore, he has the burden of proof.
This means that in order to prevail, he must prove facts that support his claims by a
preponderance of the evidence, and must show that the utility is responsible or accountable for

the problem described in the complaint.*

z 66 Pa. C.S. § 701.

3 66 Pa. C.S. § 332(a).

4 Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45,70 A.2d 854 (1950); Feinstein v. Philadelphia

Suburban Water Company, 50 PA PUC 300 (1976).



First, the Complainant contends that he should not have been terminated from
Duquesne Light’s CAP because he was “unaware” that he had to provide income verification.
However, in reviewing his testimony at the hearing as a whole, taken in conjunction with the
characterization in his complaint, it is evident that he was not “unaware,” but that he objected
because in the past he had been automatically recertified for the CAP program without the
necessity of producing updated income information. He objected to the notion that the CAP
administrator could exercise judgment and decide whether or not to seek updated income

information rather than automatically verifying his continued eligibility for CAP,

Duquesne Light’s action in defaulting the Complainant from the CAP program
because he failed to provide income verification was proper and in accordance with the
Commission’s regulations. Customer assistance programs are designed to assist payment-
troubled, low-income customers to malke at least some payments on their utility bills. CAP
programs are Tunded from a variety of sources, including through the rates that a utility charges
non-CAP customers and payments made by enrolted CAP customers. Chapter 14 of the Public
Utility Code, known as the Responsible Utility Customer Protection Act, requires customers
enrolled in CAP to make timely payments.” The Commission’s policy regulations permit a
utility to default a customer from its CAP program for failure to report a change in income® or

for failure to annually verify eligibili“l;y.7

It is true, as the Complainant contends, that Duquesne Light’s CAP administrator
automatically recertified the Complainant for CAP eligibility in 2006, 2007 and 2008.
Therefore, given the passage of time, it was not unreasonable or inappropriate for the
administrator to seek updated income information in order to verify the Complainant’s continued
eligibility for the CAP program. The Complainant’s failure to update his income information
was sufficient reason for the administrator to default him from the program. Accordingly, this

portion of the complaint is dismissed.

3 66 Pa. C.S. § 1405(c).
G

52 Pa, Code § 69.265¢7T)(iv).

7 52 Pa. Code § 69.265(7)(vi).



Nor is the Complainant entitled to forgiveness of his balance, While he did make
payments while he was on the CAP program, a review of his account record shows that there
were periods of time between 2005 and 2009 when he failed to make payments. Therefore he

accumulated new arrearages and never made sufficient payments to catch up with the balance.

Next, the Complainant seeks a payment agreement for his unpaid balance. He has
not made any payments for utility service since October 2009 because he says that he did not

understand what he was supposed to pay.

At the hearing he expressed a high level of frustration and confusion about his
communication with Duquesne Light and his obligation to pay for service when he had
outstanding complaints pending before the Commission. He testified that he did not understand
what amount his “budget payment” should be, and questioned the amount of the total balance on
his account. On June 14, 2011, the Complainant received a shut-off notice. He testified that on
June 15th, he called Duquesne Light and was told “don’t worry about it” and “there’s an
agreement.” The Complainant says he told Duquesne Light that he was unaware of any
agreement.® He says that he had anothér conversation with Duquesne Light on the same day, and
he was told that he needed to pay “the whole thing” but the amount was $300 higher than what

he says was written on the notice. *

Duquesne Light’s records indicate that on June 9, 2011 a 10-day termination
notice was mailed for termination on June 23. The undisputed amount at that time was
$1,617.67."° The Complainant also called Duquesne Light’s automated system, which provided
him with a different account balance than the customer service representative or the shut-off

. . 11
notice provided.

i N.T. 13,
’ N.T. 14.
N.T. 35; Duquesne Light Ex. 3.

" N.T. 44.



Duquesne Light’s witness, Ms, Tamilia, explained that the termination notice was
only for “undisputed dollars” but the automated system would have given him the amount due to
catch up on his most recent payment agreement. Thus the customer service representative told
him that the “catch-up” was $1,008. However, the undisputed amount which was the subject of
the termination notice was $1,617.67, which was for electricity service which had accumulated

from the time that the Complainant filed a complaint, from September 1, 2010 through June 14,
2011."

The “disputed balance” of a customer’s account is the amount which the customer

claims is subject to a grievance including

a utility’s application of a provision covered by [Chapter 56 of the
Commission’s regulations], including subjects such as credit
determinations, deposit requirements, the accuracy of meter
readings or bill amounts or the proper party to be charged."
When a utility customer files a formal complaint with the Commission the “disputed amount” is

“frozen” by Duquesne Light."* However, a customer remains responsible for paying the current

amount due on the account going forward until the dispute is resolved:

Pending the outcome of a complaint filed with the
cominission, the customer shall be obligated to pay that portion of
the bill which is not in dispute and subsequent bills which are not
in dispute.'®

Duquesne Light’s explanation for the various balance amounts provided to the Complainant are
consistent with the regulations. The Complainant did not submit any evidence that these

amounts, or any other charges on his account, were incorrect. Duquesne Light’s witness testified

2 N.T. 43-46.

B 52 Pa. Code § 56.2.

. N.T. 35.

13 66 Pa. C.S, § 1410(2).



that although the calculation of a “budget amount” is not provided explicitly on a customer’s bill,
the amount due is shown on the bill. The Complainant did not provide any bills as evidence and
did not make any specific showing that the amount due on his bills was incorrect. Nor did he

state that he had not received any bills. He simply did not pay them.

Turning to the Complainant’s request for a payment agreement, Chapter 14
provides that in certain circumstances a customer may be permitted to amortize the amount due
on a utility account.'® The Commission is authorized to order one payment agreement per
customer.'” Obviously, the Complainant has a poor payment history because he has made no
payments on his account since October 2009. However, while enrolled on the CAP program, his
payment history was at least sufficient to satisfy the CAP administrator and maintain his
enrollment in the program. The Complainant testified that he currently holds a job and earns
$2,400 per month. His roommate does not work, but receives social security disability payments
in the amount of $763 per month. Accordingly, the monthly household income for the account is
$3,163. This places the Complainant between 250% and 300% of the Federal Poverty Level
Guidelines.'® Section 1405(b)(3) of the Responsible Utility Customer Protection Act, authorizes
the Commission to grant the Complainant a repayment term of one year to repay the arrearage on
his account.'” The Complainant is reminded that in addition to making payments on the

arrearage of his account, he is also required to make regular, on-time payments for current

electricity service as well 2
1 66 Pa, C.S. § 1402,
17 66 Pa. C.S, § 1405(d).

Federal Register, Vol. 76, No. 13, January 20, 2011,

¥ 66 Pa, C.8. § 1405(b).

« E.g., Secacciav. West Penn Power Co., 55 PUC 637 (1982) (holding that a public utility is

entitled to payment for services provided to customers),

10



CONCLUSIONS OF LAW

I. The Commission has jurisdiction over the subject matter and parties to this

proceeding.

2. Duquesne Light’s decision to default the Complainant from its CAP
program for failure to provide updated income information was reasonable, appropriate and in

accordance with the regulations.

3. The Commission is authorized to establish payment agreements between a
public utility and customers within the limits established in Chapter 14 of the Public Utility
Code.

ORDER
THEREFORE,
IT IS ORDERED:
1. That the formal Complaint filed by Dennis Mowrey at Docket No.

I'-2010-2196812 is dismissed in part and sustained in part.

2. That within 15 days of the date the Commission enters its Order in this
case, Duquesne Light Company shall tender a bill to Dennis Mowrey for the net total amount

that has accrued for missed consumption payments.

3. That Dennis Mowrey shall pay Duquesne Light on or before the due date for
payment of each monthly bill, the monthly budget amount for current consumption, plus 1/ 120 of
the non-CAP arrecarage owed on his account to be calculated as of the date the Commission enters

its Order in this case; these payments shall commence with the first monthly bill received after

I



entry of the Commission’s Order in this case and continue thereafter on the due date for the

payment of each regular monthly bill, until the arrearage on this account has been paid in full.
4. That, so long as Dennis Mowrey adheres to the terms of this Order,

Dugquesne Light shall not assess any late payment charges nor shall Duquesne Light terminate

service to Dennis Mowrey, except for valid safety and/or emergency reasons.

Date: October 17, 2011

Mary D. Long
Administrative Law Judge
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Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSION
DENNIS MOWREY,
Complainant,
Docket No. F-2011-2258471

V.

DUQUESNE LIGHT COMPANY,

Respondent

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing document upon
the participant listed below in accordance with the requirements of 52 PA. Code § 1.54
(relating to service by a participant).

Dennis Mowrey

373 Kaercher Street
Apt. 1

Pittsburgh, PA 15207

Dated this 15th day of December 2011.
\J‘%{mife\{)L. Allison

Pa\ 1.D. # 307945

Duquesne Light Company
411 Seventh Avenue

Mail Drop 16-1

Pittsburgh, PA 15219

Telephone: (412) 393-6851
FAX (412) 393-1418




