BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Theodore Presutti					:
							:
	v.						:			F-2010-2174509
							:			C-2010-2177251
Duquesne Light Company				:



INITIAL DECISION


By
Mary D. Long
Administrative Law Judge


		This decision dismisses the complaints of Theodore Presutti because there is insufficient evidence to conclude that he was overcharged for electric utility service by Duquesne Light Company.

HISTORY OF THE PROCEEDINGS

		On May 4, 2010, Theodore Presutti (Complainant) filed a formal complaint against Duquesne Light Company contending that he had been overcharged for electric utility service in 2008 and 2009, especially in the winter months from December to March.  Duquesne Light answered this complaint, which was docketed at F-2010-2174509, on May 26, 2010.  On May 17, 2010, Mr. Presutti filed a second complaint which was docketed at C-2010-2177251.  This complaint also alleged that he had been overcharged, but included bills in 2010.  He also requested a payment arrangement.  Duquesne Light filed an answer to this complaint on June 11, 2010.  On that date Duquesne Light also filed a motion to consolidate the two complaints.  This motion was granted by order dated May 20, 2011.

		By hearing notice dated June 9, 2011, this matter was assigned to me and set for hearing on July 20, 2011.  My customary prehearing order was sent on June 10, 2011.  On June 15, 2011 the Complainant filed a written request for a continuance because he was scheduled for surgery.  The motion was granted and the hearing was rescheduled for September 27, 2011.

		The hearing was held by telephone from the Commission’s offices in Pittsburgh.  Mr. Presutti appeared on his own behalf.  He presented no documents for admission into evidence and only offered his own testimony.  Duquesne Light was represented by Jennifer L. Allison, Esquire.  Duquesne Light proffered the testimony of three witnesses.  Seven exhibits were admitted into the record without objection.  The hearing generated a transcript of 102 pages.  The record was closed by order dated October 17, 2011.  

		After full consideration of the record in this case, I make the following:

FINDINGS OF FACT

1. Mr. Theodore Presutti resides at 409 Forest Hill Road, Industry, Pennsylvania with his college-age daughter.  He built this house and has lived there since 2006.  (Complaint; N.T. 29, 42)

2. Duquesne Light Company provides residential electricity service to Mr. Presutti at that address.

3. Mr. Presutti lives in a single-family home that is approximately 2,240 square feet.  It includes three bedrooms and three-and-a-half bathrooms.  All of his appliances are electric, including a grinder pump, televisions, two hot tubs, computer, dishwasher, refrigerator, upright freezer, washer, dryer and a heat pump for heat and air conditioning.  Many of these appliances are energy-efficient or energy star appliances.  (N.T. 30-32)

4. Mr. Presutti works as a casino dealer.  His employer pays him $4.00 per hour.  His income is based largely on tips and averages $1,200 to $1,300 every two weeks.  His daughter is a full-time student and does not work.  (N.T. 96)

5. Mr. Presutti has a digital thermostat on his heating and air conditioning system and he does not often change the temperature.  Typically the thermostat is set between 70 and 72 degrees when he is home, but it is turned down to 68 or 69 when he leaves.  (N.T. 40)

6. Mr. Presutti’s annual daily average electricity consumption remains consistent from year to year, ranging from an average of 75.3 to 84.5 kwH.  (N.T. 50-51; Duquesne Light Ex. 4)

7. Many of Mr. Presutti’s bills presented different amounts due for the same amount of consumption.  He especially noticed that the amount due began “jumping” around January or February 2008.  Sometimes he consumes less electricity, but his bill is higher, especially when he compares a winter bill to a spring bill.  (N.T. 17-45)

8. Mr. Presutti’s meter has been tested twice by Duquesne Light, in March 2009 and July 2011.  Both tests revealed that the meter was operating within an acceptable range and was registering Mr. Presutti’s consumption accurately.  (N.T. 52-56, 64-67; Duquesne Light Exs. 2, 3)

9. Since 2007, the rates and surcharges charged by Duquesne Light for residential electricity service have changed 29 times.  Some of these rate changes include increases, while others are decreases.  Some charges on a customer’s bill are flat per-customer charges, while others are based on consumption.  (N.T. 79, 90)

10. In January 2011, increased supply rates went into effect in which Duquesne Light moved from a declining block rate structure to a single block rate structure.  Duquesne Light also phased out a discount offered for electric heating.  In April 2011, new, increased distribution rates went into effect.  (N.T. 71-73)

11. Duquesne Light’s transmission rates also change every June 1st.  (N.T. 75)

12. In addition to supply, distribution and transmission charges, Duquesne Light includes Commission-approved surcharges which include a smart meter rider, energy efficiency rider and a universal service charge.  Some of these charges change quarterly, while others change annually.  These surcharges were introduced in 2010.  (N.T. 74-79)

13. Ribeka Garrity, a Duquesne Light rate analyst ran several sample bill impact calculations to determine whether Mr. Presutti was being charged the correct rates.  Her analysis revealed that the rates charged on the bills that she analyzed were correct.  (N.T. 69-70) 

DISCUSSION

Section 701 of the Public Utility Code (Code), provides that any person may complain, in writing, about any act or thing done or omitted to be done by a public utility in violation, or claimed violation, of any law which the Commission has the jurisdiction to administer, or of any regulation or order of the Commission.[footnoteRef:1]  A person seeking affirmative relief from the Commission has the burden of proof.[footnoteRef:2] [1:  	66 Pa. C.S. § 701.
]  [2:  	66 Pa. C.S. § 332(a).
] 


In this matter, the Complainant is the party seeking affirmative relief from the Commission; therefore, he has the burden of proof.  This means that he has the duty to establish a fact by a preponderance of the evidence, and must show that Duquesne Light has violated the Public Utility Code or Commission regulations.[footnoteRef:3]  [3:  	Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).
] 


The Complainant contends that his bills are not correct because the billing amount was sometimes different even though his consumption remained the same.  No doubt the Complainant, like many consumers, is confused by the myriad of surcharges and rates which are part of the billing amount for each month’s bill.  There is no question that there are more surcharges on his bill now than there were four years ago.[footnoteRef:4]  It is clear from his testimony that the Complainant is frustrated by what he perceives is his lack of ability to control his utility bills, especially in months where his consumption is down in a spring bill, but the bill amount is higher than a winter bill when his consumption was higher.  However, there is no evidence that the Complainant’s bills were improperly calculated or that he did not consume the electricity for which he was billed. [4:  	N.T. 74-79.] 


There are many factors which contribute to the increase in the billing amount and complexity of the Complainant’s bills.  Ribeka Garrity testified at length concerning the distribution and supply rates charged by Duquesne Light and the various surcharges that are included in a residential electricity bill.  Since 2007, the rates and surcharges charged by Duquesne Light for residential electricity service have changed 29 times.  Some of these rate changes include increases, while others are decreases.  Some charges on a customer’s bill are flat per-customer charges, while others are based on consumption.  

Beginning in 2008 and culminating in January 2011, Duquesne Light phased out its declining block rate structure for supply charges to a single block rate structure.  It also phased out a discount offered for electric heating.[footnoteRef:5]  These changes occurred about the time that the Complainant first began to notice that the amount due on his electricity bill was “jumping around.” [5:  	Duquesne Light Exhibit 6; N.T. 71-74.] 


Additionally, many of the riders and surcharges included in bills were introduced in 2010.  Some of these charges change quarterly, while others change annually.  Duquesne Light’s distribution rates are lower in the winter than they are the rest of the year.  Ms. Garrity spot checked several of Mr. Presutti’s bills and verified that he was being charged the correct rates for his consumption.

In sum, Duquesne Light’s rates and charges have changed significantly in the last several years which has resulted in an increase in the amounts billed to the Complainant for utility service.  However, there is no evidence that he was charged the wrong rate for his consumption.

There is also no evidence that the Complainant’s consumption recorded on his meter was incorrect.  The Complainant moved into his house in 2006, which is approximately 2,240 square feet in size.  All of his appliances are electric including the heat and air conditioning, as well as the usual kitchen and household appliances.  He testified that he has not changed his usage patterns during the time that he has lived in the house.  This testimony is borne out by the consumption analysis performed by Duquesne Light.  That is, his average consumption has remained fairly consistent from year to year.  

The Complainant’s meter has been tested twice, in 2009 and 2011.  Both tests revealed that the meter was operating within an acceptable range and was registering the Complainant’s consumption accurately.  Further, his household has the capacity to use the level of consumption that is recorded on the meter.  

There is no evidence in the record upon which to base a conclusion that the Complainant’s consumption has not been properly recorded by Duquesne Light’s meter or that he has been billed for electricity that he did not use.

The Complainant also requested a payment agreement.  Chapter 14 of the Public Utility Code provides that in certain circumstances a customer may be permitted to amortize the amount due on a utility account.[footnoteRef:6]  The Commission is authorized to order one payment agreement per customer.[footnoteRef:7]  Although the Complainant has not made many payments on his account in the last year, for the time before September 2010, he had a reasonable history of making payments on his account.[footnoteRef:8]  The Complainant earns less than minimum wage in base salary and depends largely on tips for the household income.  His daughter lives with him, but does not work as she is a full-time college student.  His income is between 150% and 250%[footnoteRef:9] of the Federal Poverty Level Guidelines.[footnoteRef:10]  Section 1405(b)(2) of the Responsible Utility Customer Protection Act, authorizes the Commission to grant the Complainant a repayment term of two years to repay the arrearage on his account.[footnoteRef:11]  The Complainant is reminded that in addition to making payments on the arrearage of his account, he is also required to make regular, on-time payments for current electricity service as well.[footnoteRef:12] [6:  	66 Pa. C.S. § 1402.]  [7:  	66 Pa. C.S. § 1405(d).]  [8:   	Duquesne Light Ex. 1.]  [9:  	Finding of Fact No. 4]  [10:  	Federal Register, Vol. 76, No. 13, January 20, 2011.]  [11:  	66 Pa. C.S. § 1405(b).]  [12:  	 E.g., Scaccia v. West Penn Power Co., 55 PUC 637 (1982) (holding that a public utility is entitled to payment for services provided to customers).
] 


CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the subject matter and parties to this proceeding.

		2.	There is no evidence that Duquesne Light has violated the Public Utility Code or any rules, regulations or orders of the Commission.

		3.	The Commission is authorized to establish payment agreements between a public utility and customers within the limits established in Chapter 14 of the Public Utility Code.


ORDER

		
		THEREFORE,

		IT IS ORDERED:

		1.	That the formal Complaints filed by Theodore Presutti at F-2010-2174509 and C-2010-2177251 are dismissed in part and sustained in part.  They are sustained to the extent they request a payment arrangement and dismissed in all other respects.  

		2.	That within 15 days of the date the Commission enters its Order in this case, Duquesne Light Company shall tender a bill to Theodore Presutti for the net total amount that has accrued for missed consumption payments.

		3.	That Theodore Presutti shall pay Duquesne Light on or before the due date for payment of each monthly bill, the monthly budget amount for current consumption, plus 1/24th of the arrearage owed on his account to be calculated as of the date the Commission enters its Order in this case; these payments shall commence with the first monthly bill received after entry of the Commission’s Order in this case and continue thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.

		4.	That, so long as Theodore Presutti adheres to the terms of this Order, Duquesne Light shall not assess any late payment charges nor shall Duquesne Light terminate service to Theodore Presutti, except for valid safety and/or emergency reasons.


Date:  December 1, 2011				_______________________________
							Mary D. Long
							Administrative Law Judge
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