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Before
Conrad A. Johnson
Administrative Law Judge


HISTORY OF THE PROCEEDING

This Initial Decision dismisses the Amended Complaint filed by Kipling Forbes (Mr. Forbes or Complainant) against Duquesne Light Company (DLC, Duquesne Light, Company or Respondent) with the Pennsylvania Public Utility Commission (Commission) at Docket No. C-2010-2181728, for his failure to carry his burden of proof.

Utilizing the Commission’s standard complaint form, Complainant filed a Formal Complaint against Respondent on June 7, 2010.  Complainant alleged he had received a utility service termination notice.[footnoteRef:1]  The termination notice and three utility bills were attached to the Formal Complaint.  As relief, he requested that Duquesne Light apply his Low-Income Home Energy Assistance Program (LIHEAP) grant to his current and past due Customer Assistance Program (CAP) amount.  The Commission’s Secretary’s Bureau served the Formal Complaint upon Respondent by mail on June 15, 2010.   [1:  	The termination notice was dated May 18, 2010.  Tr. 33; Exhibit 4.] 


Respondent filed its Answer on June 30, 2010.  Respondent alleged it had 
provided Complainant with a 10-day notice to terminate service on June 1, 2010, and admitted service was terminated on June 15, 2010, for non-payment.  Also on June 1, 2010, Respondent explained to Complainant during a telephone contact that his LIHEAP grant was applied to his account balance and not to his CAP arrearage.
 
		On July 5, 2010, Complainant filed a four-page typewritten Amended Complaint on plain paper with three attachments.[footnoteRef:2]  The attachments included his 2009 Duquesne Light CAP agreement and three letters from the Pennsylvania Department of Public Welfare (DPW) concerning his LIHEAP grants. [2:  	The Amended Complaint effectively withdrew the Formal Complaint.] 


He alleged the 10-day termination notice “arrived on May 27th, with only three days remaining in the 10-day period.”  Further, “Respondent’s representatives conceded that the 10-day notice period would end on June 7th.”  But Respondent’s representatives gave him misinformation as to the Formal Complaint process so as to prevent termination.  Also he could not determine from Respondent’s billing format exactly how his LIHEAP grant was applied to his account, and when he enrolled in CAP, his CAP case manager did not verbally explain to him “the terms of LIHEAP fund disposition under CAP.”  Had a proper explanation been given as to the disposition or application of his LIHEAP grant to his service account, Complainant suggests it is unlikely he would have enrolled in DLC’s CAP and his utility service would not have been disconnected.  Tr. 22-23, 27 and 60.  On June 28, 2010, Complainant discontinued his participation in Duquesne Light’s CAP.  Amended Complaint ¶ 5; Tr. 77.

Mr. Forbes also alleged his safety was at risk when electric service was terminated because his smoke alarm became inoperative and he sustained loss of food items from lack of refrigeration.

As relief, Complainant requested that his LIHEAP grant be applied to his current and past due CAP amount; reconnection of electric service without the payment of the $300.00 CAP arrears nor $50.00 reconnection fee; and reimbursement for lost food supplies. 

On July 26, 2011, Respondent filed an Answer denying the material allegations of the Amended Complaint.  Respondent alleged, “Complainant was provided with a 10-day notice for termination on or after June 1, 2010.  After Complainant’s contact with Respondent on May 27, 2010, Complainant indicated that he was unsatisfied.  Because Complainant was unsatisfied, a 10-day hold was place on his account.  That hold expired on June 7, 2010.”  Tr. 36‑38.  As relief, Respondent requested dismissal of the Amended Complaint (Complaint).

On August 27, 2010, Complainant paid the $50.00 reconnection fee and $124.00 account balance (Exhibit 2; Tr. 23), and electric service was restored on August 31, 2010.  Tr. 77.

On September 13, 2010, Mr. Forbes filed a Motion to Require Production of Recordings (Of Telephone Contacts Between Complainant and Duquesne Light Company Representatives).  Mr. Forbes sought production of his recorded conversations in order to establish that DLC failed to inform him that his LIHEAP grant would not be applied to his CAP arrears.  In the Motion, Mr. Forbes also argued DLC’s “requirement that he pay those CAP arrears in addition to amounts directed to his Company customer account through LIHEAP grant-making mechanisms constitutes an arbitrary and individualized rate increase, without the required minimum 60 day notice of same.”  Mr. Forbes requested that DLC be required to produce copies of the recordings without cost to him.

On October 6, 2010, Duquesne Light filed a Responsive Motion to Mr. Forbes’ discovery request.  Duquesne Light maintained that the Commission’s regulations did not require it to produce audio copies of the requested recorded conversations.  Under the regulations, DLC was permitted to provide transcripts of the recordings, which DLC was willing to do at Mr. Forbes’ expense.  Respondent also asserted the Complaint did not concern a rate increase proceeding.

On October 26, 2010, Mr. Forbes filed a Rebuttal to DLC’s Responsive Motion.  Mr. Forbes submitted, “It would be inconsistent with requirements of due process for the Commission to allow the Company’s present claim that such recordings are not covered by the Pennsylvania Code, and that transcripts of these audio recordings are their equivalent.”  Mr. Forbes maintained that a transcribed copy of the recorded conversations was cost prohibitive for him.  He asked that the DLC be required to produce audio copies of the recorded conversations.
 
On April 21, 2011, this proceeding was assigned to the undersigned, and the  Commission notified the parties by the Initial Telephonic Hearing Notice that a telephonic hearing on the Amended Complaint and Answer would be conducted on Thursday, May 12, 2011, 10:00 a. m., Piatt Place, Suite 220, 301 Fifth Avenue, Pittsburgh, PA 15222.  A Prehearing Order, outlining the applicable procedural rules, was served upon the parties on April 21, 2011.

[bookmark: _GoBack]On May 3, 2011, Mr. Forbes served and filed a Motion to Request Continuance of Initial Telephonic Hearing.  He stated the Commission had not yet ruled on his motion for discovery.  In response to the continuance request the undersigned held a telephone conference with the parties on May 4, 2011, and directed counsel for DLC to determine whether the requested voice recordings existed.  On May 5, 2011, a second telephone conference was held with the parties.  Arrangements were made and Mr. Forbes listened to recordings of his telephone conversations with DLC at its facility on May 6, 2011.  Tr. 18-19.  

The initial hearing was convened and closed in Pittsburgh by the undersigned on May 12, 2011.  Hearing participants included Complainant, Respondent’s regulatory analyst, Debra Brown, and counsel, Krysia Kubiak, Esquire.  Complainant offered Exhibit A, which was admitted into the record.  Tr. 103.  Respondent offered Exhibits 1 through 4, which were admitted into the record.  Tr. 82.   

At the commencement of the hearing Complainant moved for a continuance on the grounds “… the recorded data or evidence which (he) sought was incomplete and (he’d) like a chance to consider that more closely.”  Maintaining he needed more discovery, he submitted an Initial Proposal for Plan of Discovery. Exhibit A.  Mr. Forbes’ Plan of Discovery included:  (a) a summary of billing documents giving the total number of Respondent’s CAP customers affected in a way similar to him since June 15, 2010; (b) summary of billing documents giving total dollar amount for CAP customers cited in (a); (c) summary projecting total dollar amount which would have represented billings for CAP customers in (a), had the Company’s latest rate increase granted by the Commission been in place for the entire time for which all data above was complied.  Exhibit A. 

		Mr. Forbes’ Plan of Discovery also included a request for the production of 
documents from Holy Family Institute[footnoteRef:3] and the DPW concerning the application of LIHEAP grants to customer accounts, CAP customers and policies related thereto.  Tr. 16. [3:  	Respondent’s counsel represented that DLC uses Holy Family Institute as a vendor for its Customer Assistance Programs.  Tr. 14.  Also see Tr. 86-88.] 


 In response to Complainant’s oral motion for continuance, Respondent’s counsel argued all recordings that could be located on the Company’s system were played for Mr. Forbes and the request for the total number of CAP customers and their billings was beyond the scope of the complaint and unduly burdensome.  Additionally the Complaint did not involve a rate proceeding.  However, Respondent had forwarded to Mr. Forbes a copy of his CAP letter outlining his payment requirements and also “where the application of LIHEAP grants would be assigned.”  Exhibit 3; Tr. 15.  

Complainant’s oral motion was held in abeyance, but later dismissed as lacking relevancy and failing to establish sufficient grounds to warrant a continuance.  Tr. 71-72.  The hearing generated 104 pages of transcribed testimony.  The record was closed by Interim Order dated July 29, 2011.  This case is procedurally ripe for ruling.

FINDINGS OF FACT

		1.	Complainant is Kipling D. Forbes, who resides at 1115 Fox Hill Drive, Apt. T-14, Monroeville, PA 15146.  Tr. 4.

		2.	Respondent is Duquesne Light Company with offices at 411 Seventh Avenue, 16-1, Pittsburgh, PA 15219.  Tr. 5.
		3.	On May 18, 2010, Respondent mailed Complainant a 10 Day Shut-Off 
Notice to terminate service on June 1, 2010, for overdue account arrears in the amount of $254.80.  Tr. 33; Exhibit 4.

		4.	The Shut-off Notice stated:  We may act on this notice for up to 60 days. Exhibit 4.

		5.	If electric service was shut-off, in order to restore service, Complainant would be required to pay account arrears of $254.80 plus a $50.00 turn-on charge for a total of $304.80.  Exhibit 4.

		6.	Mr. Forbes testified he received the May 18, 2010, 10-day termination notice on May 27, 2010.  Tr. 33.

		7.	Mr. Forbes testimony also suggests he received the termination notice prior to May 27, 2010.  Tr. 47-49.

		8.	On May 27, 2010, Mr. Forbes contacted Duquesne Light about the termination notice.  Tr. 36-37.

		9.	On May 27, 2010, Duquesne Light’s representative informed Mr. Forbes that a 10-day hold would be place on the termination until June 7, 2010.  Complaint ¶ 4; Tr. 38.

		10.	Mr. Forbes testified, “By 5/27 of 2010, I had already called the PUC, had already established that I could not file an informal complaint because I was a CAP customer – and this took several calls – and had already decided that the only alternative was to file a formal complaint because at this point that I was trying to establish, 5/27/2010, because at that point I was trying to establish that, indeed, I would have enough time to do so before termination took place.”  Tr. 37.

		11.	On June 1, 2010, Complainant telephoned Respondent about his LIHEAP grant.  Tr. 39.

		12.	On June 4, 2010, Complainant again telephoned Respondent; Mr. Forbes 
admitted during the telephone conversation that DLC’s representative informed him that he needed to file a formal complaint.  Tr. 39.

		13.  	On June 7, 2010, Complainant filed his first formal complaint against DLC with the Commission.  Tr. 38.

		14.	On June 15, 2010, the Commission’s Secretary’s Bureau (Secretary) mailed Duquesne Light a copy of Mr. Forbes’ first formal complaint.

		15.	At the earliest, the Company would not have received a copy of Mr. Forbes’ first formal complaint in the mail from the Secretary until June 16, 2010. 

		16.	On June 15, 2010, Duquesne Light terminated Mr. Forbes’ electric service for non-payment.  Tr. 15, 31 and 76.

		17.	On August 27, 2010, Mr. Forbes paid the $50.00 reconnection fee and $124.00 account balance (Exhibit 2; Tr. 23), and service was restored on August 31, 2010.  Tr. 77.

		18.	Prior to termination of his electric service, Mr. Forbes admitted he had not made a payment on his bill since November 23, 2009, at which time his account balance was $228.30.  Tr. 41-42 and 53.

		19.	Mr. Forbes claimed he did not make a payment on his electric bill for several months because he was depending on his LIHEAP grants “…to be applied in a way (he) believed they would be applied.”  Tr. 41.

		20.	From May 2006 to December 2006, Mr. Forbes’ LIHEAP grant was sufficient to cover his monthly electric bill.  Tr. 63-64; Exhibit 1.

		21.	From January 2007 to April 2007, Mr. Forbes had a running balance on his electric bill because he did not make any payments.  Tr. 64; Exhibit 1.

		22.	On May 28, 2007, Mr. Forbes joined DLC’s CAP.  Tr. 64 and 79; Exhibit 3.

		23.	Under DLC’s CAP, Mr. Forbes was required to make timely monthly payments on his electric bill.  Exhibit 3.

		24.	Under the Company’s CAP, Duquesne Light, in part, agreed to:
			Credit (Mr. Forbes’) electric account for $4.00 every time (he made) a 			full, on-time payment until (his) original frozen account balance (was) 				$0.

			Credit (his) account for the difference between (his) regular electric bill 			and the amount of (his) CAP bill.

Exhibit 3.
		
		25.	Under DLC’s CAP, Mr. Forbes, in part, agreed to:
			Pay 65% of (his) budget amount by the due date each month.  The CAP 			payment amount (might) change each month. Overpayments (would) be 				applied to (his) arrears.

			Apply for and direct an Energy Assistance grant each program year for 			(his) electric bill [this grant money (would) be applied toward the 					arrearage and (did) not replace monthly payments].

Exhibit 3; Tr. 78.

		26.	From May 2007 to December 2007, Mr. Forbes made payments on his service account and received LIHEAP grants large enough to result in a $558.62 credit by the end of 2007.  Tr. 65; Exhibit 1.
		27.	From January 2008 to February 2009, Mr. Forbes did not make any payments on his electric bill; his LIHEAP credits and additional grants were sufficient to cover 
his monthly electric bill.  Tr. 65; Exhibit 1.

		28.	From March 2009 to November 2009, Mr. Forbes made partial payments on his service account resulting in a $228.30 balance by December 16, 2009.  Tr. 66; Exhibit 1.

		 29.	From December 2009 to April 2010, Mr. Forbes did not make any payments on his service account and his usage increased; his 2010 LIHEAP grants totaling $452.00 were insufficient to cover his monthly electric bill resulting in a $254.80 balance due by May 10, 2010.  Tr. 66-67; Exhibit 1. 
 
		30.	Mr. Forbes expected his LIHEAP grants to be applied to his monthly CAP catch up amount and account arrears.  Tr. 43-44, 51, 53 and 58.

		31.	Mr. Forbes also maintained he did not make any payment on his electric bill between December 2009 and May 18, 2010, because he had no income (Tr. 53 and 69) and because once he enrolled in DLC’s CAP the bill was presented in a confusing and ambiguous manner.  Tr. 58 and 62.

		 32.	Mr. Forbes did not present any of his electric bills at the hearing.  Tr. 62 and 69.

33.	Mr. Forbes did not present any evidence concerning his allegations that his safety was at risk when electric service was terminated and he sustained loss of food items from lack of refrigeration.

		34.	DLC’s regulatory analyst, Ms. Brown, testified that prior to 2011, the method for crediting a LIHEAP grant to a customer’s account was a combination of DLC’s policy and the DPW’s policy.  Tr. 93.

		35.	Prior to 2011, DLC applied LIHEAP grants to a customer’s account arrears and not the CAP catch up amount.  Tr. 77 and 93.

		36.	Prior to 2011, according to Ms. Brown, only crisis grants would be applied to a customer’s CAP catch up amount.  Tr. 93.

		37.	In 2011, there was a policy change; LIHEAP grants can now be applied to a customer’s CAP catch up amount, Ms. Brown maintained.  Tr. 95.

		38.	Ms. Brown related that DLC’s practice concerning service termination is to send out the notice and generally the customer contacts DLC and terms are negotiated, if possible.  If the customer does not respond, DLC will attempt a 72-hour contact with the customer.  Afterwards, DLC will proceed to termination.  Tr. 94.

DISCUSSION

Burden of Proof

In this proceeding the Complainant, as the party seeking affirmative relief from the Commission, bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code).  66 Pa. C.S. §332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problem alleged in his Complaint through a violation of the Code or a regulation or order of the Commission.  This must be established by a preponderance of the evidence.  66 Pa. C.S. §701; Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602, alloc. den., 602 A.2d 863 (1992).  In addition, the Commission’s findings of fact must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980).
Upon the presentation by the Complainant of evidence sufficient to initially 
satisfy the burden of proof, the burden of going forward with the evidence, to rebut the evidence of the Complainant, shifts to Respondent.  If the evidence presented by Respondent is of co‑equal weight, the Complainant has not satisfied his burden of proof.  The Complainant now has to provide some additional evidence to rebut that of Respondent.  Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. P.U.C., 768 A.2d 1217 (Pa. Cmwlth. 2001).

Applicable Statutes

		A violation of the Code may occur when a utility company fails to provide reasonable service, such as failure to correctly bill a customer.  The reasonable service requirement found in Section 1501 of the Code, 66 Pa. C.S. §1501, reads in pertinent part:

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.  (Emphasis added).

		Additionally, the Commission has exclusive jurisdiction to determine the reasonableness, adequacy and sufficiency of a public utility’s services and facilities.  Elkin v. Bell of Pa., 491 Pa. 123, 420 A.2d 371 (1980).  The term “service” is “used in its broadest and most inclusive sense, includ[ing] any and all acts done, rendered, or performed, and any and all things furnished or supplied...by public utilities...in the performance of their duties under [the 


Public Utility Code]....”  66 Pa. C.S. §102.  Thus a utility company’s practice of billing its customers must be reasonable, adequate and sufficient.
 
		Billing procedures for public utilities are governed by Section 1509 of the Code.  66 Pa. C.S. §1509.  This section, in relevant part, states:

All customers shall be permitted to receive bills monthly and shall be notified of their right thereto.  All bills shall be itemized to separately show amounts for basic service, Federal excise taxes, applicable State sales and gross receipts taxes, to the extent practicable, fuel adjustment charge, if any, State tax adjustment charge or such other similar components of the total bill as the commission may order.

		Section 1406 of the Code[footnoteRef:4] permits a utility company to terminate service under certain conditions and outlines the procedure the company must follow in order to terminate service.  Section 1406, in relevant part, states: [4:  	66 Pa. C.S.A. §1406.] 


	(a) Authorized termination. — A public utility may notify a customer and terminate service provided to a customer after notice as provided in subsection (b) for any of the following actions by the customer.

	    (1)  Nonpayment of an undisputed delinquent account.
	
	    ….
	
	(b)  Notice of termination of service.—

	    (1)  Prior to terminating service under subsection (a), a 		public utility: 

	        (i)  Shall provide written notice of the termination to the 	     customer at least ten days prior to the date of the proposed 	     termination. 

	        (ii)  Shall attempt to contact the customer or occupant, 	      either in person or by telephone to provide notice of the 	      proposed termination at least three days prior to the           	      scheduled termination.  Phone contact shall be deemed  	   	      completed upon attempted calls on two separate days to 	      the residence between the hours of 7 a.m. and 9 p.m. if the 	      calls were made at various times each day.
      
Applicable Regulations

		Chapter 56 of the Commission’s regulations, Standards and Billing Practices for Residential Utility Service, requires public utilities to include certain information in customers’ bills.  52 Pa. Code §56.1, et seq.  Section 56.15 of the regulations provides in relevant part:

	A bill rendered by a utility for metered residential utility service shall state clearly the following information:

		(1)	The beginning and ending dates of the billing period.
		
		(2)	If applicable, the beginning and ending meter readings for the billing period.  If a bill is estimated, it shall contain a clear and conspicuous marking of the word “Estimated.”

		(3)	The due date on or before which payment shall be made or the account will be delinquent.

		(4)	The amount due for service rendered during the current billing period, specifying the charge for basic service, the energy or fuel adjustment charge, State tax adjustment surcharge if other than zero, State sales tax if applicable and other similar charges. The bill should also indicate that a State gross receipts tax is being charged and a reasonable estimate of the charge.  ….

		….

		(7)	The total amount of payments and other credits made to the account during the current billing period.

		….

		(9)	The total amount due.

Issues and Analysis

Mr. Forbes’ Amended Complaint raises the following issues:
Did DLC improperly terminate his electric service?
Did DLC fail to provide him clear billing information?
Did DLC fail to properly apply his LIHEAP grant to his account?
Did DLC misinform him about the formal complaint procedure?
Did DLC’s conduct place his safety at risk?
Did DLC’s conduct cause his food loss? 

An affirmative answer to any of the above issues would require a finding of unreasonable service on the part of Respondent and constitute a violation of the Commission’s statutes and regulations.  However, as explained below, each issue must be answered in the negative.

Mr. Forbes does not dispute he had an outstanding balance at the time of termination.  Under the Commission’s regulations service may be terminated for a customer’s failure to pay an outstanding balance upon proper notice and contact from the utility company.  Here Mr. Forbes admits he received the 10-day termination notice dated May 18, 2010; and there was contact between him and DLC on May 27, 2010, which was prior to termination.  Also there were contacts on June 1 and 4, 2010.  Tr. 39.  Although Mr. Forbes’ testimony was equivocal as to whether he received the May 18, 2010 termination shortly after May 18 or on May 27, 2010, (Tr. 47-51), the fact remains service was not terminated until June 15, 2010.  Tr. 31.  Under such circumstances termination was proper.

Next, Mr. Forbes’ issue concerning clear billing information must fail for lack of evidence.  Mr. Forbes contends he did not pay his bill because DLC’s billing format was unclear and he could not determine how his LIHEAP grant was applied to his account.  However Mr. Forbes did not present any electric bill to demonstrate a lack of clarity in the billing format.  Thus on this issue he failed to carry his burden of proof. 

Turning to the LIHEAP issue, Mr. Forbes submits Duquesne Light impermissibly increased his rate by failing to apply his LHEAP grant to his CAP catch up amount.  Mr. Forbes’ argument is unavailing.  There is no evidence that his electric rate increased.  To the contrary, the evidence establishes that for more than two years Mr. Forbes paid no electric bill because his LIHEAP grant was sufficiently large to cover his monthly usage.  He began to accumulate a running balance because his LIHEAP grants decreased and were insufficient to cover his monthly bill. 

Mr. Forbes also suggests that the Company violated the Commission’s regulations in failing to apply his LIHEAP grant to his CAP catch up arrears.[footnoteRef:5]  As the Company’s witness explained the LIHEAP grants were applied to account arrears, in accordance with its policy and the policy of the DPW.  This was the policy in effect at the time the grants were received.  The policy was later changed in 2011.  Tr. 95. [5:  	The undersigned notes that the issue concerning the application of a LIHEAP grant relative to a customer’s CAP account is the subject of further consideration by the Commission.  See P.U.C. v. Columbia Gas of Pennsylvania, Inc., Docket No. R-2010-2215623 (Order entered October 14, 2011).  In Columbia, the Commission’s order directed that the utility “shall maintain its currently effective Customer Assistance Plan-Plus program as presently operated until further action of the Commission.”] 


Mr. Forbes did not present evidence to establish his LIHEAP grant was not properly applied by the Company.  The evidence established that for extended months Mr. Forbes did not make any payments on his bill because his LIHEAP grants and other grants were sufficient to cover his monthly bill.  However because his LIHEAP grants decreased and he was not making any payments on this bill, his account became delinquent.

Mr. Forbes argued that the Company misinformed him about the formal complaint procedure.  Here, Mr. Forbes defeated his argument by admitting he contacted the company on May 27, 2010, June 1, 2010 and June 4, 2010, about the termination notice.  The Company representative on May 27, 2010 and June 4, 2010, directed him to file a formal complaint with the Commission.  Tr. 37 and 39.  Had Mr. Forbes filed a timely complaint with the Commission, service termination may have been stayed in accordance with 52 Pa. Code §56.372.  Generally, Section 56.372 prohibits termination pending the outcome of a complaint.   

However, Mr. Forbes waited until June 7, 2010 to file his first formal complaint. The Secretary mailed the complaint to DLC on June 15, 2011.  The earliest DLC could have received the complaint would have been the next day, June 16, 2011.  However termination had already been affected the day before – June 15.  As a result of Mr. Forbes’ own delay, termination occurred before DLC received notice of his complaint. 

Lastly, Mr. Forbes’ allegations concerning unreasonable service because 
termination placed his safety at risk and caused him food loss must be dismissed for lack of evidence.  Mr. Forbes did not offer any evidence as to these issues.

Based upon the above findings and reasoning a conclusion is required that Mr. Forbes failed to carry his burden of proof.  Therefore his Complaint must be dismissed.

CONCLUSIONS OF LAW

		1.	The party filing the complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa. C.S. §332(a).  

		2.	“Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  

3.	Complainant must show that the Respondent is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602, alloc. den., 602 A.2d 863 (1992).  

4.	Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’n., PA Public Utility Comm’n, 447 A.2d 1100 (1982).

5.	Complainant Kipling Forbes failed to carry his burden of proof required under Section 332(a) of the Public Utility Code.  66 Pa. C.S. §332(a). 
6.	A bill rendered by a utility for metered residential utility service shall 
state clearly the beginning and ending dates for the billing period and the amount due for service rendered during the current billing period.  52 Pa. Code §56.15.

ORDER

THEREFORE,

IT IS ORDERED:  

1.	That the Complaint of Kipling Forbes against Duquesne Light Company at Docket No. C-2010-2181728 is dismissed for failure to carry the burden of proof.

2.	That the Secretary’s Bureau mark Docket No. C-2010-2181728 closed.
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Date:  December 5, 2011					
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