BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Heather L. Schmidt					:
							:
	v.						:			F-2011-2222509
						:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Dennis J. Buckley
Administrative Law Judge


HISTORY OF THE PROCEEDING


		On January 25, 2011, Heather L. Schmidt (Complainant) filed a formal Complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL or Respondent) alleging that the Complainant had been incarcerated on August 11, 2010, and declining responsibility for payment for electric service at her prior address from the date of her incarceration, forward, because Complainant claimed not to have access to a telephone so as to request disconnection of the electric service.[footnoteRef:1]  The Complainant also stated that while she was incarcerated, her boyfriend continued to live at the service address. [1:  	The formal Complaint is a timely appeal from a decision by the Commission’s Bureau of Consumer Services (BCS) at BCS Case No. 2763916.  ] 


		On January 27, 2011, the Secretary of the Commission served a copy of the Complaint on PPL.

		On February 16, 2011, PPL filed an Answer in which PPL denied any knowledge of the Complainant’s personal circumstances but argued that Complainant, as the customer named on the account, remained financially responsible for paying for the electric service. 

		On October 20, 2011, the parties were advised by the Office of Administrative Law Judge (OALJ) that a hearing had been scheduled for November 14, 2011, in Harrisburg, Pennsylvania.  

		On October 21, 2011, I issued a prehearing Order in this case setting forth the usual instructions to the parties including the requirements of attendance at hearings, the fact that the burden of proof is on the Complainant, and the procedure for requesting continuances.

		On October 26, 2011, the Notice of Hearing to the Complainant was returned to the Office of Administrative Law Judge (OALJ) with the hand-written notation, “Released 7/18/11” on the front of the envelope.  The hearing Notice was then re-mailed by OALJ staff to the service address listed on the Complaint, but that Notice was returned marked, “Addressee unknown.”  Anticipating that locating the Complainant would be difficult, I called the telephone number listed on the BCS case summary for the Complainant and received no answer.

		On November 7, 2011, I issued an amended prehearing Order clarifying that the hearing in this case would be “in person,” so as to afford the Complainant an opportunity to present her case in the event that she still had no telephone service.  That amended prehearing Order was sent to the Complainant’s service address and was not returned to OALJ.

		On November 8, 2011, I received PPL’s proposed hearing exhibits which included the telephone number PPL had for the Complainant which was the same as that on the BCS case summary.

		On November 14, 2011, the hearing in this case convened in Hearing Room 2 of the Commission’s Harrisburg Office.  The Complainant did not appear, and despite efforts at the time of the hearing to contact the Complainant by telephone at the last number available for her, the Complainant did not answer.  PPL was represented by counsel, Kimberly G. Krupka, Esquire.  PPL presented the testimony of one witness, Tanya Zaccagmino, a Customer Contact Supervisor employed by PPL.  PPL presented four exhibits: PPL Exhibit 1A, an Account Activity Statement for the Complainant; PPL Exhibit 1-B, an Account Activity Statement for the Complainant; PPL Exhibit 2-A a List of Account Contacts; and, PPL Exhibit 2-B, a List of Account Contacts.  The exhibits were received into evidence.  The record in this case consists of an eleven page transcript of the hearing of November 14, 2011 and PPL Exhibits 1-A, 1-B, 2-A, and 2-B.  The record closed on November 14, 2011.  According to the records of the Commission, no further filings have been made by either of the parties in this case.  

FINDINGS OF FACT

		1.	The Complainant is Heather L. Schmidt, 103 East North Street, Apartment B, Carlisle, Pennsylvania.  Complaint at ¶ 1.

		2.	The Respondent is PPL Electric Utilities Corporation, a Commission jurisdictional electric distribution company.

		3.	The Complainant has a residential electric account with the Respondent for service at 103 East North Street, Apartment B, Carlisle, Pennsylvania.  Complaint at ¶ 1.

		4.	Throughout the pendency of this proceeding, PPL has been providing electric service to the Complainant at her service address.  N.T. 6.

		5.	On October 27, 2011, and again on November 4, 2011, a PPL representative attempted to contact the Complainant by telephone, leaving Voicemail messages at the telephone number associated with Complainant’s account, but Complainant has failed to return the calls.  N.T. at 7

		6.	As of the November 14, 2011 hearing in this matter, Complainant owed PPL $718.30 for electric service at her service address. N.T. at 9.
		7.	The Complainant was afforded notice and an opportunity to be heard in this matter.

		8.	The Complainant failed to appear at the hearing of November 14, 2011 or to respond to any of the telephone calls to her initiated by the Presiding Officer prior to or on the day of the hearing.

DISCUSSION

		Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.  Schneider v. Pa. P.U.C., 479 A.2d 10 (Pa. Cmwlth. 1984).  This due process requirement is satisfied, however, when the parties are afforded notice and the opportunity to appear and be heard.  Id.  In this formal Complaint proceeding, Complainant has disputed financial responsibility for electric service in her name during the period of her incarceration.  As the party seeking affirmative relief from the Commission, the burden of proof rests on the Complainant.  66 Pa.C.S. § 332(a).  "Burden of proof" means a duty to establish one's case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  To satisfy the burden of proof against a utility, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission. 66 Pa. C.S. § 701.

		In this proceeding, Complainant bears the burden of proving by substantial evidence that she is entitled to relief.  66 Pa. C.S. § 332(a).  By failing to appear and present any evidence in support of her Complaint, Complainant has failed to meet this burden.  Thus, the Complaint must be dismissed with prejudice.  Jefferson v. UGI Utilities, Inc., Docket No. Z‑00269892 (Order entered December 26, 1995).  Accordingly, the merits of the Complaint will not be addressed.  Jones v. The Peoples Natural Gas Company, d/b/a Dominion Peoples, Docket No. C‑2005-4885 (Order entered 


February 14, 2006); and Mya Lau v. PPL Electric Utilities Corp., Docket No. F-01816882 (Order entered October 19, 2005).

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa. C.S. § 701.

		2.	The Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).

		3.	The due process rights of Complainant have been fully protected in this proceeding.  Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F-00161106 (Order entered October 25, 1993); and 52 Pa. Code § 5.245(a).

		4.	By failing to appear and to present any evidence in support of her Complaint, Complainant has failed to meet her burden.  Thus, the Complaint must be dismissed with prejudice.  Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (Order entered December 26, 1995).


ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Complaint filed by Heather L. Schmidt against the PPL Electric Utilities Corporation at Docket F-2011-2222509 is dismissed with prejudice.

[bookmark: _GoBack]		2.	That this case is marked closed.



Date:	December 13, 2011				___________________________
							Dennis J. Buckley
								Administrative Law Judge
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