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January 3, 2012

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

Re:  James Mangam v. PECO Energy Company
PUC Docket No. C-2011-2278058

Dear Ms. Chiavetta:

Enclosed for filing with the Commission are the following documents and copies in the
matter referenced above.

X Answer (1 original)

Answer & New Matter (1 original)

Motion to Consolidate (original and 3 copies)
Motion for Judgment on the Pleadings (1 original)
X Preliminary Objection (1 original)

Exceptions (1 original)

Reply Exceptions (1 original)

—_— Brief (1 original)

. Reply Brief (1 original)

I'have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

Tishekia Williams
Counsel for PECO Energy Company

TW/adz
Enc.

Scheduling Recommendation: Call of the Docket X Non Call of the Docket _*_



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

JAMES MANGAM
Complainant

V. : DOCKET NO. C-2011-2278058

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed Preliminary Objection within 10 days
from service of this notice, a ruling may be entered against you. Your response must be filed
with the Secretary of the Pennsylvania Public Utility Commission, with a copy served to counsel
for PECO Energy Company, Tishekia Williams, and where applicable, the Administrative Law
Judge presiding over the issue.

File with:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:
Tishekia Williams
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, January 3, 2012
Tishekia Williams
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

(215) 841-6481
Tishekia.williams @exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

JAMES MANGAM
Complainant

v. : DOCKET NO. C-2011-2278058

PECO ENERGY COMPANY
Respondent

PRELIMINARY OBJECTION OF RESPONDENT,
PECO ENERGY COMPANY

Respondent, PECO Energy Company (“PECO Energy”), pursuant to 52 Pa. Code §
5.101(a)(4) respectfully petitions this Honorable Commission to dismiss the instant Complaint as
legally insufficient.

1. On December 14, 2011, PECO Energy was served with a formal complaint filed by
James Mangam (hereafter “Complainant”). The Complainant requests that “PUC reconsider their
actions on the removal of the discounted rates on residential heat rates.”

2. PECO Energy simultaneously filed an Answer and the instant Preliminary Objection.

3. Evenif all statements in the complaint are taken as true, there are no genuine issues
of fact and PECO Energy is entitled to judgment as a matter of law. Therefore, the complaint is
legally insufficient and should be dismissed.

4. Section 703 of the Public Utility Code, 66 Pa.C.S.A. § 703(b) provides that the
Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not
necessary in the public interest.

5. A hearing is required only when there is a disputed question of fact, and is not
required to resolve questions of law. Dee-Dee Cab, Inc. v. Pa.Pub. Util. Comm’n, 817 A.2" 593

(Pa.Commw. Ct. 2003), petition for allowance of appeal denied, 836 A.2d 123 (Pa. 2003).



6. The Complainant disputes the phase out of PECO Energy’s RH rate. The elimination
of PECO Energy’s RH rate was approved by the Commission as part of PECO’s Default Service
Program and Rate Mitigation Plan on June 9, 2009, docket number P-2008-2062739. The plan
was previously approved by the Commission and is just, reasonable and lawful.

7. By way of background, in 1996 the Pennsylvania General Assembly enacted the
Electricity Generation Customer Choice and Competition Act (Act), 66 Pa.C.S. §§2801-15. The
Act allows Pennsylvanians to buy electric generation supply fro licensed alternative suppliers by
unbundling the generation portion of electric rates from the transmission and distribution
portions.

8. The Act capped the generation portion of electric rates to ease the transition to
competitive markets at 1996 levels. The rate cap was initially established under Section 2804 of
the Act, and, after much litigation, settlements were reached in which the rate cap would expire
for all PECO customers at the end of 2010.*

9. On September 10, 2008, PECO Energy filed its Default Service Program and Rate
Mitigation Plan (DSP Petition) to establish rates, terms and conditions for the provision of
default service for the period of January 1, 2011 through May 31, 2014, for those customers who
do not take service from an alternative electric generation supplier (EGS) or whose contracted
generation is not delivered.

10. PECO Energy’s DSP plan is designed to ensure that PECO’s default service

customers have access to a realiable supply of generations and to help them manage the

* The Commission has already rules that it lacks the authority to extend the expired rate caps. See Tshundy v. PPL
Electric Utilities Cor., Docket No. C-2009-2092230 (Order entered August 21, 2009)(citing 66 Pa.C.S. 2804(4)).



transition from capped generation rates to market-priced rates that were to occur on J anuary 1,
2011. PECO’s DSP Petition was assigned Commission Docket P-2008-2062739.

11. The phase out of the residential heat rate was included as part of PECO’s DSP Plan.

12. After extensive discovery, hearings, and the filing of testimony and rebuttal testimony
in this matter, on March 10, 2009, a Joint Petition for Settlement was filed to request approval of
PECO’s DSP Plan as modified by the settlement.

13. By Order entered June 2, 2009 the Commission approved the Settlement and PECO’s
DSP Plan, as modified by the settlement.

14. As of the date of the Complaint, Complainant receives generation supply through
PECO’s default service program.

15. The Commission has only those duties, powers, responsibilities and jurisdiction that
were expressly or by necessary implication given to it by the Legislature. Rogoff v. The Buncher
Company, 395 Pa. 477, 151 A.2d 83 (1959).

16. As the Commission recognized in Tshundy v. PPL Electric Utilities Corp., Docket
No. C-2009-2092230 (Order entered August 21, 2009), the Commission may not extend the rate
caps, which expired in 2010, in order to prevent a generation rate increase.

17. Additionally, the Competition Act provides that default service rates must be based on
prevailing market prices, not promotional discounts or subsidies; offering reduced rates for winter
heating customers would require other default service customers to subsidize the Rate RH
customers to cover the difference, and therefore would violate the Public Utility Code.

18. Commission precedent is clear and unambiguous on this issue. In Dunham v. PPL

Electric Utilities Corporation, Docket No. C-2010-2155056, the Commission stated:



In Diehl v. PPL Electric Utilities Corporation, Docket No. C-2009-2149261
(Order entered April 1, 2011) (Diehl), we discussed the circumstances surrounding PPL’s
phase out of the RTS rate schedule:

In 2004, at Docket No. R-00049255, PPL filed a
distribution rate case with the Commission. The
Commission’s decision in that case on rate allocation
among customer classes was appealed to the
Commonwealth Court. As part of its review, the
Commonwealth Court interpreted the Competition Act as
requiring that rates for transmission, distribution and
generation each be set separately, based on the cost of
serving each separate class of customers. 66 Pa. C.S. §
2804(3). The Court ruled that subsidized rates (e.g., the
RTS rate) which do not cover their costs of service must
be transitioned to cost-based rates. See, Lloyd v.
Pennsylvania Public Utility Commission, et al., 904 A.2d
1010 (Pa. Cmwith. 2006). Thus, the RTS rate as it existed
in the 1980s, at the time the Complainant constructed his
home, could no longer continue to be offered.

1. Diehl at 4-5.

Dunham Opinion and Order, entered July 1, 2011, at 4.

19.  Similar conclusions were reached in several complaints before the Commission.
See also, Kupchinskas v. PECO Energy Company, Docket No. C-2011-2253896; Herting v PPL
Electric Utilities Corporation, Docket No. C-2010-2153688, Commission Final Order entered
October 6, 2011; Brickner v PPL Electric Utilities Corporation, Docket No. C-2009-2105583,
Commission Opinion and Order entered May 21, 2010; Laudenslager v. Duquesne Light
Company, Docket No. C-2010-2156300, Commission Final Order entered June 29,2011;
Sowatskey v Duguesne Light Company, Docket No. C-2009-2144804, Commission Final Order
entered January 11, 2011.

20. As the instant case involves the same legal question, the outcome should be the

same. The complaint should be dismissed as legally insufficient under 52 Pa.Code §5. 101(a)(4).



REQUEST FOR RELIEF

WHEREFORE, for all of the reasons stated herein, PECO respectfully requests that your
Honorable Commission dismiss the instant complaint with prejudice.

Respectfully submitted,

Tishekig Williams

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

tishekia.williams @exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

JAMES MANGAM
Complainant
V. : DOCKET NO. C-2011-2278058

PECO ENERGY COMPANY
Respondent

VERIFICATION

I, Tishekia Williams, hereby declare that I am counsel for PECO Energy Company; that
as such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

Date: January 3, 2012 —
Tishekia’Williams




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

JAMES MANGAM
Complainant :
V. : DOCKET NO. C-2011-2278058

PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE

I, Tishekia Williams, hereby certify that I have this day served a copy of PECO Energy
Company's Answer in the above matter upon all interested parties by mailing a copy, properly

addressed and postage prepaid to:

JAMES MANGAM
1400 Timberline Dr.
Pottstown, PA 19465

Dated at Philadelphia, Pennsylvania, January 3, 2012

TisheKiadithams——

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
tishekia.williams @exeloncorp.com




