BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Mimose Innocent					:	
							:
	v.						:			F-2010-2184996
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Ember S. Jandebeur
[bookmark: _GoBack]Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On or about June 28, 2010, Mimose Innocent (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (PPL or Respondent) alleging that her electric bill was too high.  On July 21, 2010, Respondent filed an Answer denying the material allegations of the Complaint.

By Hearing Notice dated July 11, 2011, the parties were notified that an Initial Hearing in this case was scheduled for the morning of September 12, 2011, and the matter was assigned to me.  The hearing date was later changed to August 11, 2011.  A Prehearing Order was issued on July 13, 2011, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  The Complainant appeared pro se, the Respondent appeared represented by counsel.  The Complainant proffered one exhibit that was entered into the record; the Respondent proffered four exhibits that were entered into the record.  The record closed on October 12, 2011.

FINDINGS OF FACT

1. The Complainant admits that she uses the electricity for which she has been charged.  Tr. 9.
 
2. The Respondent is a jurisdictional public utility.
 
3. The Complainant earns $1,894.51 bi-weekly.  C-Exh.1

4. There are two children in the home, plus the Complainant.  Tr. 12.

5. The Complainant alleges no changes in circumstances.

6. The Complainant receives no alimony or child support.  Tr. 12.

7. The Complainant receives no public assistance.  Tr. 13.

8. The Complainant’s home is a 3,000 square foot colonial.  Tr. 14.

9. The Complainant is on budget billing at $355 per month.  Tr. 24, 25.

10. As of July 11, 2011, the Complainant’s past due balance was $4,616.30.

11. As of the date of the hearing, the Complainant’s past due balance was $4,865.71.  Tr. 25.

12. Since 2003, the Complainant has defaulted on twenty-three payment arrangements.  PPL Exh. 3.

13. The Complainant’s income puts her at Level 3.  Tr. 27.


DISCUSSION

Burden of Proof:

The Complainant has the burden of proving her case.  66 Pa. C.S. § 332 (a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).

		The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.

There is no offense alleged here and there is no violation alleged.  The Complainant simply alleges that based on her income, family size and expenses that she cannot pay for the electricity that she uses. She makes no allegations of changed circumstances (income, size of family, expenses).

 Her arrearage at the time of the hearing was nearly $5,000.  She asks for a lower payment arrangement, but has defaulted on more than twenty.  PPL Exh. 3

The Complainant’s bi-weekly gross pay is $1,894.51.  That puts her between 250‑300% of the Federal Poverty Index Guidelines for a family of three.

Section 1405 reads as follows: 


§ 1405. Payment agreements

(a) GENERAL RULE. -- The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers. The commission is authorized to establish payment agreements between a public utility, customers and applicants within the limits established by this chapter.

* * *

(d) NUMBER OF PAYMENT AGREEMENTS. -- Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement. A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.

(e) EXTENSION OF PAYMENT AGREEMENTS. -- If the customer defaults on a payment agreement established under subsections (a) and (b) as a result of a significant change in circumstance, the commission may reinstate the payment agreement and extend the remaining term for an initial period of six months. The initial extension period may be extended for an additional six months for good cause shown.

(f) FAILURE TO COMPLY WITH PAYMENT AGREEMENT. -- Failure of a customer to comply with the terms of a payment agreement shall be grounds for a public utility to terminate the customer's service. Pending the outcome of a complaint filed with the commission, a customer shall be obligated to pay that portion of the bill which is not in dispute and subsequent bills which are not in dispute.

66 Pa. C.S. § 1405

Complainants who claim inability to pay their utility bills are not entitled to receive Commission-issued payment arrangements. It is up to the discretion of the Commission to determine, on a case-by-case basis, whether both parties - the customer complainant and the utility company - will benefit from the issuance of a payment arrangement pursuant to the guidelines of Chapter 14. 66 Pa. C.S. § 1401 et seq.

Christian Reitenauer, customer service representative, testified that the Complainant has a very poor payment history. The Complainant entered into more than twenty payment arrangements with PPL and defaulted on all of them. PPL Exhibit 3.  It is Commission policy to exercise discretion only on behalf of those customers who have demonstrated some evidence of good-faith efforts to pay their utility bills, or who have experienced a significant change of circumstance outside of their control. See, George Crawford v. National Fuel Gas, Docket No. C-20066348 (Opinion and Order entered December 6, 2007) at 15, 16. Additionally, Chapter 14 of the Code provides the Commission with the authority to issue at least one payment arrangement, nowhere is the Commission required to issue subsequent payment arrangements, particularly where complainants have not made good-faith efforts to pay their utility bills.

Due to the Complainant's failure to make a good-faith effort to maintain previous payment arrangement with PPL, another payment arrangement is denied.

The record shows that the Complainant has defaulted on more than twenty various payment agreements therefore, she is not eligible for another and, based upon the Code, has one year to pay her arrearage. 66 Pa. C.S. § 1405(b)(3).

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.	As the party seeking affirmative relief from the Commission, Complainant Mimose Innocent, bears the burden of proof.  66 Pa. C.S. § 332(a).

3.	As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. Pub. Util. Comm’n 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. Pub. Util. Comm’n 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

4.	The Complainant failed to show that the Respondent violated any statute or regulation.
 
5.	 The Complainant is not entitled to another payment arrangement; she has defaulted on more than twenty. 

6.	The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond one year for customers with a gross monthly household income level exceeding 250% of the federal poverty level and not more than 300% of the federal poverty level.  66 Pa. C. S. § 1405(b)(3).

ORDER


THEREFORE, 

IT IS ORDERED: 

That the Formal Complaint of Mimose Innocent at Docket No. F‑2010‑2184996 is denied and dismissed and that the Secretary’s Bureau shall mark the Docket closed.


Date:	December 7, 2011				______________________________
							Ember S. Jandebeur
							Administrative Law Judge
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