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history of the proceeding

On December 7, 2010, James Munro (Mr. Munro or Complainant) filed a formal Complaint (Complaint) against PECO Energy Company (the Respondent, the Company or PECO) with the Pennsylvania Public Utility Commission (Commission), alleging that there are incorrect charges on his electric bill from PECO.  Complainant averred that he was “disput[ing] the $3,612.00 amount of the past due amount.”  Complaint ¶ 5.  

On January 3, 2011, Respondent filed a Preliminary Objection, pursuant to 52 Pa. Code § 5.101 (a)(3), averring that James Munro’s Complaint lacked specificity and requesting that Complainant file an amended complaint so that PECO might know specifically what the Complaint involved and which actions by PECO were alleged to be improper or unlawful.
The matter was assigned to me by Motion Judge Assignment Notice dated January 10, 2011.  

By letter dated January 11, 2011, Complainant submitted additional information in response to Respondent’s Preliminary Objection.  In his letter-response, Mr. Munro alleged that in or about 1989 he sold the property at 1902 Weatherstone Drive, Paoli, PA.  The settlement sheet included a balance due to PECO of approximately $200, which was supposed to be paid by the buyer.  Complainant averred that that old balance had grown through the years to $3,829.03
, mainly as a result of interest and penalties.  Mr. Munro disputed the $3,829.03 amount and expressed his willingness to pay the original balance.
On February 4, 2011, I issued an Order denying Respondent’s Preliminary Objection, and ordering PECO to file an Answer to Mr. Munro’s Complaint, as amended by the letter dated January 11, 2011
, within twenty (20) days of the issuance of the Order.
On February 4, 2011, I received a copy of Respondent’s Answer and New Matter filed on January 31, 2011.  In its New Matter, Respondent averred that Complainant is improperly attempting to dispute charges for which he previously admitted liability; that PECO has properly credited the Complainant’s account for all payments made; that absent a change in income, Complainant is not eligible for a new payment arrangement having already defaulted on two Commission-issued payment arrangements; that any dispute of billings dating more than four years prior to the filing of the Complaint is barred by the provisions of 66 Pa. C.S.A. § 1312; and that any disputed acts which occurred more than three years prior to the filing of the Complaint are barred by the provisions of 66 Pa. C.S.A. § 3314.  New Matter [image: image2.png]M
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A Hearing Notice dated February 8, 2011, notified the parties that an in-person initial hearing was scheduled for Wednesday, March 16, 2011, at 10:00 a.m.  
A Prehearing Order was issued on February 16, 2011, advising the parties of the date and time of the scheduled hearing, informing them of the procedures applicable to this proceeding, and directing the submission of documents at the hearing. 


On March 9, 2011, Complainant submitted via facsimile a written request for continuance of the March 16, 2011 hearing for medical reasons.  By letter dated March 9, 2011, 
I granted Complainant’s request for continuance.
On March 15, 2011, the Commission issued a Hearing Cancellation/Reschedule Notice scheduling the initial hearing for April 29, 2011.  Due to a conflict in my schedule, a second Hearing Cancellation/Reschedule Notice was issued on March 17, 2011, notifying the parties that the in-person initial hearing in this matter was scheduled for Thursday, April 21, 2011, at 1:30 p.m.
On the day of the hearing, Mr. Munro arrived at the lobby of the Commission’s Philadelphia Office at approximately 10:00 a.m.  Although it was explained to him that the hearing was scheduled for 1:30 p.m. instead of 10:00 a.m., he expressed strong reluctance to wait or return at the appropriate time.  With the help of PECO’s counsel, Tishekia E. Williams, Esq., and the court reporting agency, the undersigned was able to accommodate Mr. Munro by starting the hearing at approximately 10:45 a.m.
James Munro testified on behalf of the Complaint and sponsored one (1) exhibit.  Tishekia E. Williams, Esq., represented the Respondent, and presented the testimony of Teresa Ferrier, a senior regulatory assessor for PECO in charge of investigating complaints filed with the Commission.  Respondent also sponsored five (5) exhibits.
During the hearing, Mr. Munro testified with regard to his initial dispute of the $3,600 portion of his due balance.  During his testimony, he mentioned that in his pleadings filed with the Commission he had also raised a high billing dispute and had requested that his meter be tested.  Complainant explained that the new allegations were included in his “New Matter,” which accompanied his Answer to Respondent’s New Matter, and was filed with the Commission on February 17, 2011.  Complainant further expounded that his “New Matter” disputed a higher than usual electric bill covering the period December 2010-January 2011.  PECO responded that it had not been served with Mr. Munro’s Answer to PECO’s New Matter and Mr. Munro’s “New Matter,” had not had an opportunity to investigate the allegations about the disputed billing, and, therefore, was not in a position to respond to those allegations at the hearing.  1N.T. 20.  PECO objected to the consideration of the high billing dispute at the April 21, 2011 hearing.  Id.  The undersigned agreed to schedule a further hearing in this matter for the limited purpose of gathering evidence on and adjudicating Complainant’s high billing dispute.  1N.T. 21-22; 85-87.  Respondent indicated that it would need thirty (30) days to conduct a high bill investigation and test Complainant’s meter.  1N.T. 86.
By Hearing Notice dated August 19, 2011, the Commission scheduled a further hearing in this matter for Monday, October 3, 2011, at 10:00 a.m.

On September 14, 2011, the undersigned received a facsimile from the Complainant requesting a continuance of the hearing because he had not received any information from PECO since the day of the initial hearing
, and because the Hearing Notice dated August 19, 2011, contained “no agenda on the subject matter of the hearing.”  Complainant argued that the lack of information about the further hearing impaired his ability to prepare for it.

On September 15, 2011, the undersigned issued a letter-response to Mr. Munro’s September 14, 2011 communication, essentially reminding Mr. Munro that the purpose of the further hearing was to collect evidence on and adjudicate his high billing dispute concerning the period December 2010 – January 2011.  The letter-response also informed Complainant that his request for continuance was denied. 
On September 29, 2011, the undersigned received another facsimile from the Complainant requesting a continuance of the hearing.  This time, the reason for his request was PECO’s alleged failure to test his meter and prepare a meter report.  

Due to time restrictions, I called Mr. Munro on September 29, 2011, and left a message on his answering machine informing him that his request for continuance was denied.
The further hearing convened as scheduled on October 3, 2011.  James Munro testified on behalf of the Complaint, as a pro se Complainant, and sponsored one (1) exhibit.  Dana Pirone Carosella, Esq., represented the Respondent, and presented the testimony of Thomas Lerro, the high bill field supervisor for PECO.  Respondent also sponsored three (3) exhibits.  During the hearing, I requested that Respondent submit information regarding degree days for the Winter of 2009 to 2010, and the Winter of 2010 to 2011.  

By cover letter dated October 5, 2011, Respondent submitted three (3) late-filed exhibits.  No objections having been filed, PECO’s late-filed Exhibits 9-11 are hereby admitted into the record.  
The record in this matter closed on October 20, 2011, and consists of the following:  Transcript of the April 21, 2011 initial hearing, pages 1-90 (1N.T. pp. 1-90); Transcript of the October 3, 2011 further hearing, pages 1-92 (2N.T. pp. 1-92)
; Complainant Exhibit 1; Complainant Exhibit F1; PECO Exhibit 1 – Complainant’s Account from May 2006 to April 2011; PECO Exhibit 2 – Agreement History; PECO Exhibit 3 – Decisions Rendered by BCS on Informal Complaints filed by Complainant; PECO Exhibit 4 – History of Collection Actions on Complainant’s Account; PECO Exhibit 5 – Chronology of the Address History for Complainant; PECO Exhibit 6 – Complainant’s Account from May 2006 to September 2011; PECO Exhibit 7 – Electric Meter Test Form; PECO Exhibit 8 – High Bill Report and Select Meter Reading History for Meter 021945602; PECO late-filed Exhibit 9 – Degree Days for the Winter of 2009 to 2010; PECO late-filed Exhibit 10 – Degree Days for the Winter of 2010 to 2011; PECO late-filed Exhibit 11 – Meter Date Explorer for the temperatures during the period December 14, 2010 – January 18, 2011.

FINDINGS OF FACT

1.
Complainant is James Munro, who resides at 21 Algonquin Court, Wayne, Pennsylvania 19087 (Service Address).
2.
Respondent is PECO Energy Company.
Incorrect Charges
3.
On August 25, 2002, the Company established service at 328 W. Wayne Avenue, Wayne, Pennsylvania, under the name of James Munro.  PECO Exhibit 5.

4.
On October 18, 2002, the Company issued a payment arrangement to Complainant.  1N.T. 43; PECO Exhibit 4.

5.
On February 10, 2003, a new payment arrangement was negotiated between the Company and Mr. Munro.  1N.T. 43; PECO Exhibit 4.
6.
On August 1, 2003, the Company established service at 21 Algonquin Court, Wayne, Pennsylvania 19087, under the name of James Munro.  PECO Exhibit 5.

7.
On August 30, 2003, the Company discontinued service at 328 W. Wayne Avenue, Wayne, Pennsylvania.  The unpaid final bill balance at the time of the discontinuance was $1,650.76.  PECO Exhibit 5.

8.
On February 28, 2004, a new payment arrangement was negotiated between the Company and Mr. Munro.  The payment arrangement required Mr. Munro, as a level 4 income customer, to pay $150.00 a month towards a balance of $648.73.  Mr. Munro defaulted on this payment arrangement.  1N.T. 43; PECO Exhibits 4, 5.

9.
On April 5, 2004, a balance of $1,650.76 was transferred to Complainant’s current account from his previous account at 328 Wayne Avenue, in Wayne, PA.  1N.T. 38-39; PECO Exhibit
5.

10.
On July 28, 2004, a new payment arrangement was negotiated between the Company and Mr. Munro.  The payment arrangement required Mr. Munro, as a level 3 income customer, to pay $107.15 a month towards a balance of $2,571.55.  Mr. Munro defaulted on this payment arrangement.  1N.T. 43; PECO Exhibits 4, 5.

11.
On December 7, 2004, the Commission’s Bureau of Consumer Services (BCS) issued an informal decision at BCS Case # 1801817 establishing a payment arrangement for Complainant.  The payment arrangement required Mr. Munro to pay $20.00 a month towards a balance of $3,823.03.  Mr. Munro defaulted on this payment arrangement.  1N.T. 39-40; PECO Exhibits 2, 4.



12.
On or about April 10, 2008, Mr. Munro filed a complaint with PECO requesting a new payment arrangement.  PECO issued a utility report concluding that a new payment arrangement was not warranted.  Collection activities were held until April 25, 2008.  PECO Exhibit 4.

13.
On April 23, 2008, Mr. Munro filed an informal complaint with BCS, BCS Case # 2377871, requesting a payment arrangement on an outstanding balance of $2,846.34.  PECO Exhibit 3.
14.
On November 13, 2008, BCS issued an informal decision, BCS Case # 2377871, finding that Mr. Munro was not eligible for a new Commission-issued payment arrangement and closing the case.  PECO Exhibit 3.

15.
On or about November 19, 2008, Mr. Munro filed a complaint with PECO requesting a new payment arrangement.  PECO issued a utility report concluding that a new payment arrangement was not warranted.  Collection activities were held until December 4, 2008.  PECO Exhibit 4.

16.
On December 1, 2008, January 9, 2009, and February 5, 2009, PECO received three medical certificates filed consecutively on behalf of Complainant.  1N.T. 43; PECO Exhibit 4.

17.
On February 20, 2009, Mr. Munro filed an informal complaint with BCS, BCS Case # 2498106.  1N.T. 41; PECO Exhibits 3, 4.

18.
On January 12, 2010, BCS verbally closed BCS Case # 2498106 after Mr. Munro denied calling the Commission.  1N.T. 41; PECO Exhibits 3, 4.

19.
On January 16, 2010, Mr. Munro filed an informal complaint with BCS, BCS Case # 2641001, requesting a payment arrangement on an outstanding balance of $3,823.03.
  1N.T. 41; PECO Exhibits 3, 4.
20.
On January 28, 2010, BCS established a Commission-issued payment arrangement on behalf of Complainant, at BCS Case # 2641001, which required Mr. Munro to pay a special budget amount of $377.00 per month consisting of the regular budget amount of $217.00 per month plus $160.00
 per month towards the arrearage.  The outstanding balance at the time was $3,823.03.  1N.T. 41; PECO Exhibits 3, 4.  
21.
On February 4, 2010, Mr. Munro filed another informal complaint with BCS, BCS Case # 2643189, requesting the Commission to investigate his high balance dispute against PECO.  1N.T. 42; PECO Exhibits 3, 4.

22.
On February 4, 2010, BCS issued an informal decision dismissing BCS Case # 2643189 pursuant to the provisions of 66 Pa. C.S. §1410.1.  1N.T. 41-42; PECO Exhibits 3, 4.
23.
On December 13, 2010, Complainant defaulted on the latest Commission-issued payment arrangement and paid only his actual bill amount of $139.96.  1N.T. 14; Complainant Exhibit 1; PECO Exhibits 1, 6
. 
24.
On December 7, 2010, Mr. Munro filed the present formal Complaint with the Commission. 

25.
In January 2011, Complainant stopped paying his electric bill altogether.  1.N.T. 9, 15, 24; 32; Complainant Exhibit 1; PECO Exhibits 1, 6.  

26.
There was no $400 balance transferred into the current account.  1N.T. 38; PECO Exhibit
5.

27.
The Complainant has a history of late, partial, and missed payments.  1N.T. 37; PECO Exhibit1.

28.
On May 15, 2008, the forwarded balance in Complainant’s account was $2,682.99.  PECO Exhibits 1, 6.

29.
Between May 2008 and January 2010, alone, Complainant missed the following payments:

	12/10/2008
	$23.17
	Late payment charge

	01/13/2009
	$27.47
	Late payment charge

	02/17/2009
	$33.13
	Late payment charge

	02/18/2009
	$285.97
	Regular Bill

	04/17/2009
	$132.84
	Regular Bill

	06/17/2009
	$198.63
	Regular Bill

	08/17/2009
	$313.39
	Regular Bill

	10/15/2009
	$115.67
	Regular Bill

	11/13/2009
	$147.50
	Regular Bill

	01/19/2010
	$369.32
	Regular Bill

	Total
	$1,647.09
	


PECO Exhibits 1, 6.

30.
In January of 2010, Complainant’s balance was $3,612.00.  PECO Exhibits 1, 6.

31.
As of the day of the further hearing, Complainant’s outstanding balance was $5,391.46.  PECO Exhibit 6.

High Billing Dispute
32.
Using a balance point of 60ºF, 726 heating degree days (HDD) were registered in December of 2009.  PECO late-filed Exhibit 9.

33.
Using a balance point of 60ºF, 824 HDD were registered in January of 2010.  PECO late-file Exhibit 9.

34.
On January 19, 2010, Respondent issued to Complainant a bill for 4,370 kWh of electricity used, covering the billing period December 15, 2009, to January 18, 2010.  Complainant Exhibit F1; PECO Exhibit 6.

35.
On December 15, 2010, Complainant had surgery and remained in the hospital for three days.  2N.T. 23.
36.
On or about December 18, 2010, Complainant returned to his residence, but spent a few days, around Christmas time, at the home of one of his sons.  2N.T. 23-24.
37.
For recovery purposes, Complainant moved in with one of his sons for the first two weeks of January 2011.  2N.T. 23-24.
38.
Complainant moved back to his residence around January 15, 2011.  2N.T. 23.
39.
Between January 1, 2011 and January 15, 2011, Complainant lowered the thermostat temperature at the Service Address from 70ºF to 66ºF - 67ºF, because his dog continued to reside there.  2N.T. 23, 27, 29-30.

40.
During the first two weeks of January, Complainant returned to his residence several times a week.  2N.T. 29-30.
41.
On January 19, 2011, Respondent issued to Complainant a bill for 5,607 kWh of electricity used, covering the billing period December 14, 2010, to January 18, 2011.  Complainant Exhibit F1; PECO Exhibit 6.

42.
Using a balance point of 60ºF, 837 HDD were registered in December of 2010.  PECO late-filed Exhibit 9.

43.
Using a balance point of 60ºF, 943 HDD were registered in January of 2011.  PECO late-filed Exhibit 9.

44.
On May 11, 2011, one of Respondent’s field technicians, Tim Fisher, visited Complainant’s residence and performed a residential high bill investigation.  2N.T. 44; PECO Exhibit 8.

45.
The potential for electricity usage of the appliances found in Complainant's residence is as follows: 
	Appliance
	Avg./Act. kWh

	Refrigerator
	200

	Range
	150

	Toaster Oven
	40

	Coffee Maker
	38

	Dishwasher
	48

	Exhaust Fan
	5

	Vacuum
	10

	Washer
	10

	Dryer
	110


	Electric hot water (1 person)
	250

	Lighting
	65

	TV Big Screen
	96

	Cable box
	10

	Home Theater/Stereo
	25

	Computer
	48

	Domestic Total
	1,105 kWh (36.8 kWh/day)


	Heating Electric
	

	Heat pump
	3,780 watts

	Back up Heat

	3,900 kWh (10,000 watts x 13 hrs/day x 30 days)

	Baseboard heat (in basement)
	1,500 watts


2N.T. 45-48; PECO Exhibit 8.
46.
The potential for electricity usage is based on or read from the plate rating on each appliance found in Mr. Munro’s residence at the time of the high bill investigation.  2N.T. 68. 

47.
The potential for electricity usage indicates the average, not the maximum, electricity usage by a specific appliance during a set period of time.  2N.T. 68-69.

48.
During the high bill investigation, the field technician performed a passing load test on Complainant’s meter using Mr. Munro’s vacuum cleaner.  The results of the test were within the allowable range.  2N.T. 45, 47; PECO Exhibit 8.

49.
On May 11, 2011, the field technician also verified that there was no foreign wiring or meter mix-up at the Service Address.  2N.T. 47.
50.
On September 28, 2011, the field technician, Ted Fisher, returned to the Service Address and performed various types of tests on the meter.  2N.T. 42; PECO Exhibit 7.
51.
The meter tested 100.3% accurate on a full load test, and 100.6% accurate on a light load test.  2N.T. 42, 64-65; PECO Exhibit 7.

52.
The results of the full load and light load tests are within the 2% tolerances permitted by Commission regulations.  52 Pa. Code § 57.20.
53.
If an electric meter malfunctions and does not read electric usage properly, the malfunction will not self-correct; the meter will continue to malfunction.  2N.T. 62.
DISCUSSION
Incorrect Charges
In his Amended Complaint, Mr. Munro alleged that in or about 1989 he sold the property at 1902 Weatherstone Drive, Paoli, PA.  The settlement sheet included a balance due to PECO of approximately $200, which was supposed to be paid by the buyer.  Complainant averred that that old balance had grown through the years to $3,829.03, mainly as a result of interest and penalties imposed by Respondent.  Mr. Munro disputed the $3,829.03 amount and expressed his willingness to pay the original balance due.
In its New Matter, Respondent averred that Complainant is improperly attempting to dispute charges for which he previously admitted liability; that PECO has properly credited the Complainant’s account for all payments made; that absent a change in income, Complainant is not eligible for a new payment arrangement, having already defaulted on two Commission-issued payment arrangements; that any dispute of billings dating more than four years prior to the filing of the Complaint is barred by the provisions of 66 Pa. C.S.A. § 1312; and that any disputed acts which occurred more than three years prior to the filing of the Complaint are barred by the provisions of 66 Pa. C.S.A. § 3314.  New Matter [image: image4.png]M
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As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S.A. § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission's decision must be supported by "substantial evidence," which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere "trace of evidence or a suspicion of the existence of a fact" is insufficient.  Norfolk and Western Railway Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).
At the initial hearing of April 21, 2011, Mr. Munro testified that in 1999 he sold his home at 1902 Weatherstone Drive, Paoli, PA, and there was an outstanding balance of $400 that was not paid by the buyer, in settlement.
  1N.T. 11-12; Complainant Exhibit 1.  Complainant was not notified of the outstanding balance until five (5) years later, in March of 2004, while he was in the process of moving from Chadds Ford, Pennsylvania, to West Wayne Avenue, in Wayne, PA.  1N.T. 12-13; Complainant Exhibit 1.  According to Complainant, he contacted PECO to inquire as to why his balance had increased from $800 to $2,000 within a month.  PECO’s resolution department informed him that the increased balance was caused by an adjustment dating back to 1999.  1N.T. 12-13.  He believes that his large balance resulted, at least in part, from interest and late payment charges related to that initial $400 balance dating back to 1999.  He testified that back in 2004, PECO representatives promised to contact him with answers about his outstanding balance, but he never got a call back.  1.N.T. 15.
In his testimony, Mr. Munro admitted that between March 2004, and April 2011, he entered into and defaulted on a few payment arrangements.  1N.T. 13.  He testified that in April of 2008, he entered a payment arrangement but defaulted on it soon afterward because his electric bill was confusing and PECO’s information was misleading.  1N.T. 14.  Complainant also admitted that in December 2010, he refused to pay $157.04 towards arrearages as required by the latest Commission-issued payment arrangement.  1N.T. 14, Complainant Exhibit 1.  Mr. Munro further testified that in January 2011, he deliberately stopped paying his electric bill altogether, and stated that his refusal to pay his bill was an attempt to draw PECO’s attention and “force a resolution” of his claims.  1.N.T. 9, 15, 24; 32. 
He is requesting a refund of approximately $3,600
 consisting of 23 monthly payments of $157 each, made in 2009 and 2010.
  1N.T. 15, 22, 29-30, 76; Complainant Exhibit 1.  He is also requesting that the refund be applied against his outstanding balance and that he be issued a payment arrangement to assist him in paying the remainder of the balance.  1N.T. 15, 22, 29-30; Complainant Exhibit 1.   

Respondent’s witness, Ms. Ferrier testified that according to PECO’s records, the Company established service at 328 W. Wayne Avenue, Wayne, Pennsylvania under the name of James Munro on August 25, 2002.  While residing at 328 W. Wayne Avenue, Complainant entered into two payment arrangements with PECO, one on October 18, 2002, and the other on February 10, 2003, to retire accumulated balances on his account.  On August 1, 2003, the Company established service at 21 Algonquin Court, Wayne, Pennsylvania 19087, under the name of James Munro.  Electric service at 328 W. Wayne Avenue was subsequently discontinued on August 30, 2003.  At the time of the discontinuance of service at the 328 W. Wayne Avenue, the unpaid final bill balance was $1,650.76.  

Ms. Ferrier further testified that, on February 28, 2004, a new payment arrangement was negotiated between the Company and Mr. Munro.  The payment arrangement required Mr. Munro, as a level 4 income customer, to pay $150.00 a month towards a balance of $648.73.  Mr. Munro defaulted on this payment arrangement.  On April 5, 2004, a balance of $1,650.76 was transferred to Complainant’s current account from his previous account at 328 Wayne Avenue, in Wayne, PA.  On July 28, 2004, a new payment arrangement was negotiated between the Company and Mr. Munro.  The payment arrangement required Mr. Munro, as a level 3 income customer, to pay $107.15 a month towards a balance of $2,571.55.  Mr. Munro defaulted on this payment arrangement. 
Between December 2004 and December 2010, Complainant filed two additional requests for payment arrangements with PECO (on April 10, 2008, and November 19, 2008) and, at least three informal complaints with the Commission’s BCS (BCS Case # 1801817 on December 4, 2004, BCS Case # 2377871 on April 23, 2008, and BCS Case # 2641001 on January 16, 2010), also requesting payment arrangements.  On December 7, 2004, the Commission’s Bureau of Consumer Service (BCS) issued an informal decision at BCS Case # 1801817 establishing a payment arrangement for Complainant.  The payment arrangement required Mr. Munro to pay $20.00 a month towards a balance of $3,823.03.  Mr. Munro defaulted on this payment arrangement.  On January 28, 2010, BCS established a Commission-issued payment arrangement on behalf of Complainant at BCS Case # 2641001.  This second Commission-issued payment arrangement required Mr. Munro to pay a special budget amount of $377.00 per month, consisting of the regular budget amount of $217.00 per month, plus $160.00 per month towards the arrearage.
  The outstanding balance at the time was $3,823.03.  On December 13, 2010, Complainant defaulted on this Commission-issued payment arrangement and paid only his actual bill amount of $139.96. 
In his claim of incorrect charges on his electric bill from PECO, Complainant is disputing approximately $3,600 of his outstanding balance with Respondent because he believes that is the amount he has paid in the years 2009 and 2010 to retire a balance which originated by an unpaid amount of $400 associated with the sale of his previous residence at 1902 Weatherstone Drive, Paoli, PA, back in 1999.  1N.T. 72, 74, 76.  Complainant’s position is that the $400 should have been paid by the buyer of 1902 Weatherstone Drive pursuant to the terms of the settlement in 1999, and that he should not be held responsible for the original $400 and for the interest and late payment charges that he believes were added subsequently to that amount by the Respondent, and which in March of 2004 resulted in a bill that increased Complainant’s balance from approximately $800 to approximately $2,000.  Complainant’s case in chief is flawed on various points.  
First, Complainant is disputing charges for which he has continuously admitted liability in the last seven years.  1N.T. 13.  Section 1403 of the Code defines a "payment agreement” as “an agreement whereby a customer who admits liability for billed service is permitted to amortize or pay the unpaid balance of the account in one or more payments.” (Emphasis added) 66 Pa. C.S.A. § 1403.  After Complainant became aware of the transferred balance in or about March 2004, he entered into three payment arrangements: one issued by PECO on July 28, 2004, and two issued by the Commission’s BCS at BCS Case # 1801817 on December 7, 2004, and BCS Case # 2641001 on January 28, 2010.  In each of these occasions, Complainant admitted liability for billed services, including the transferred balance now in dispute.
Second, at the initial hearing, Mr. Munro reiterated his original request for a refund of approximately $3,600, which he believes to be the sum of 23 monthly payments of $157 each, made in 2009 and 2010 towards the arrearage.
  1N.T. 15, 22, 29-30; Complainant Exhibit 1.  The amount proposed in Complainant’s requested relief is completely arbitrary
 in view of the fact that from January 2009, through and including January 2010, Complainant was not under a payment arrangement established by either the Commission or the Company.  PECO Exhibits 1, 6.  During this period of time, Mr. Munro was only paying current charges on regular bills without contributing towards the arrearage.
  PECO Exhibits 1, 6.  Complainant failed to explain why he should be reimbursed for paying current charges.

Third, and more important, Complainant’s high balance dispute is barred by the statute of limitations.  Pursuant to Section 3314 of the Public Utility Code (the Code), 66 Pa. C.S.A. § 3314, 

No action for the recovery of any penalties or forfeitures incurred under the provisions of this part, and no prosecutions on account of any matter or thing mentioned in this part, shall be maintained unless brought within three years from the date at which the liability therefor arose, except as otherwise provided in this part. 
(Emphasis added). 66 Pa. C.S.A. § 3314(a).  This provision provides a general limitation period of three years for any action under the Code, except as otherwise provided.  See, Duquesne Light Co. v. Pa. PUC, 611 A.2d 370 (Pa. Cmwlth. 1992).  The statute of limitations can be tolled by the filing of an informal complaint with the Commission, Id., and by the doctrine of equitable estoppel
 which is based on the theory of estoppel.  Even if Complainant first became aware of the $400 outstanding balance in March 2004, the events which gave raise to his claim were almost seven (7) years old when he filed the present formal Complaint with the Commission on December 7, 2010.  As stated above, between December 2004 and February of 2010, Mr. Munro also filed at least four informal complaints with the Commission’s BCS (BCS Case # 1801817 on December 4, 2004, BCS Case # 2377871 on April 23, 2008, BCS Case # 2641001 on January 16, 2010, and BCS Case # 2643189 on February 4, 2010).  However, it was only in his last informal complaint filed February 4, 2010, BCS Case # 2643189, that Mr. Munro requested the Commission investigate his high balance dispute against PECO.  PECO Exhibits 3, 4.  None of Mr. Munro’s previous informal complaints dispute the accuracy of his balance with PECO.
  Therefore, the filing of the informal complaint at BCS Case # 2643189 approximately six (6) years after he became aware of the events which gave raise to his claim, does not toll the statute of limitations in this case.  
Nor is the statute of limitations tolled by the doctrine of equitable estoppel.  In Lester Ely v. Pennsylvania American Water Company, (Ely) C-20055616 (Order entered July 10, 2006), the Commission held that the doctrine of equitable estoppel tolled the statute of limitations when respondent's repeated assurances that it would restore complainant's driveway caused the complainant to essentially "relax his vigilance."  In the present case, Complainant testified that, when he contacted PECO in March of 2004 to inquire as to why his balance had increased from $800 to $2,000 within a month, PECO’s resolution department informed him that the increased balance had resulted from an adjustment dating back to 1999.  1N.T. 12-13.  Mr. Munro testified that in 2004, PECO representatives promised to contact him with answers about his outstanding balance, but he never got a call back.  1.N.T. 15.  Unlike the respondent in Ely, PECO did not give Mr. Munro any assurance that it would refund him the original $400 and any other charges related to it.  In fact, the next contact between PECO and Mr. Munro resulted in a new payment arrangement issued by the Company on July 28, 2004, which left the balance in Mr. Munro’s account unaltered.  1N.T. 43; PECO Exhibits 4, 5.  Therefore, I conclude that PECO did not deceive Complainant in order to “relax his vigilance” and the doctrine of equitable estoppel does not act to toll the statute of limitation in this matter.

Upon review of the record in this case, I also find that Complainant’s balance is the direct result of Complainant’s history of making late, partial, or no payments to his account.  For example, on May 15, 2008, the forwarded balance in Complainant’s account was $2,682.99. Between May 2008 and January 28, 2010, alone, Complainant missed the following payments:

	12/10/2008
	$23.17
	Late payment charge

	01/13/2009
	$27.47
	Late payment charge

	02/17/2009
	$33.13
	Late payment charge

	02/18/2009
	$285.97
	Regular Bill

	04/17/2009
	$132.84
	Regular Bill

	06/17/2009
	$198.63
	Regular Bill

	08/17/2009
	$313.39
	Regular Bill

	10/15/2009
	$115.67
	Regular Bill

	11/13/2009
	$147.50
	Regular Bill

	01/19/2010
	$369.32
	Regular Bill

	Total
	$1,647.09
	


After factoring in a deposit interest of $9.51, a deposit of $158.57, a LIHEAP payment of $300.00, and a payment of $250.00, it is easy to see how Complainant’s balance had increased from $2,682.99 in May of 2008, to $3,612.00
 by January of 2010.  

PECO has properly billed Complainant for service rendered through the years and has credited the Complainant’s account for all payments made.  Complainant is responsible for the entire balance accumulated in his account with PECO.
High Billing Dispute
Complainant also disputed an electricity bill he received from Respondent in January of 2011 showing 5,607 kWh of electricity consumed during that billing period.
  The disputed bill was issued by the Respondent on January 19, 2011, and covers the billing period December 14, 2010, to January 18, 2010.  PECO Exhibits 1, 6.
In Waldron v. Philadelphia Electric Company, (Waldron), 54 Pa. P.U.C. 98 (1980), the Commission adopted the Michigan Public Service Commission's (PSC's) policy annunciated in Hallifax v. O & A Electric Co-Op, Case No. U-5825 (May 1979), which stated that, while the accuracy of the meter is an important factor in resolving billing disputes, it is not the sole criterion.  The Michigan PSC stated that it will also consider the following factors: the billing history of the complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.  Waldron at 100.

While a comparison of the disputed monthly bill to the Complainant's billing history and the consistency of his usage pattern are important criteria to consider, they alone do not resolve the issue of the Complainant's disputed high bill.  Waldron does not limit the establishment of a prima facie case to the above two elements alone.  Rather, the Commission may consider the billing history of the account, any change in usage patterns (such as a change in the number of occupants residing in the household or potential energy utilization), and any other relevant facts or circumstances that come to light during the proceeding.  See Charisse Bennett v. Peoples Natural Gas Co., Docket No. C-2009-2122979 (Order entered October 13, 2010); Thomas v. PECO Energy Company, Docket No. C-2010-2187197 (Order entered November 15, 2011).

Thus, a complainant in a high bill case has the opportunity to present any other relevant evidence which, if sufficient to establish a prima facie case, can be used to sustain the burden of proof.  There is no specific requirement as to what particular facts the complainant must offer.  This will likely vary from case to case.  In Waldron, for example, the complainant did not provide a comparison of prior billing, but asserted that the apartment was uninhabited during the billing period in question and that the only operating appliances were a clock and a refrigerator; that two air conditioners were disconnected; and that, even if the latter had been connected, the complainant could not possibly have used the energy reflected in the billing.  The Commission remanded the complaint in Waldron reasoning that, had the record been properly developed, those facts may have established a prima facie high bill case, and then the Company would have had to introduce evidence to overcome the prima facie case.  Waldron at 101. Therefore, to establish a prima facie case under Waldron, a complainant must show the disputed bill was abnormally high when compared to prior usage patterns and that his or her pattern of usage has not changed or must provide other relevant evidence showing that the disputed bill is unreasonably high.

As set forth in Waldron, evidence proffered by a utility relating to the accuracy of a meter test alone, in response to a high bill complaint, is not conclusive evidence and would not, by itself, require a finding against a complainant and in favor of a company.  Id.  In other words, evidence of a meter test showing that the meter worked within the acceptable degree of accuracy can be overcome with circumstantial evidence that otherwise indicates that a bill was too high.

During the further hearing, Complainant testified that he had surgery on December 15, 2010, and remained in the hospital for three days.  Following his hospitalization, Complainant returned to his residence, but spent a few days at the home of one of his sons around Christmas time.  Complainant moved in with one of his sons for the first two weeks of January 2011, for recovery purposes.  Complainant moved back to his residence around January 15, 2011.  

According to Mr. Munro, while residing with his son in the first two weeks of January 2011, Complainant had the thermostat temperature at the Service Address lowered from 70ºF to 66ºF -67ºF.  During the first two weeks of January, Complainant returned to his residence several time a week to use his computer and check on his dog who remained at the Service Address during the period in question.  2N.T. 29-30.  A nightlight was left on this entire time.  2N.T. 27.
On or about January 19, 2011, Complainant received from PECO a bill for 5,607 kWh, covering the billing period December 14, 2010, to January 18, 2011.  Complainant argued that the bill in question is incorrect because it represents “30 to 40 percent increase in kilowatt usage” as compared to electricity usage during the same period of time the previous year, especially in a month when he was hardly residing at the Service Address.  2N.T. 15; Complainant Exhibit F1; PECO Exhibit 6.

PECO’s witness testified that a high bill investigation conducted at the Service Address on May 11, 2011, indicated that Complainant had the potential for using the electricity for which he was billed on January 19, 2011.
  Mr. Lerro explained that potential for electricity usage is based on or read from the plate rating on each appliance found on Mr. Munro’s residence at the time of the high bill investigation, and that the potential for electricity usage indicates the average, not the maximum, electricity usage by a specific appliance during a set period of time.  He also testified that during the high bill investigation, the field technician performed a passing load test on Complainant’s meter using Mr. Munro’s vacuum cleaner and verified that there was no foreign wiring or meter mix-up at the Service Address.  
With regard to the meter accuracy tests performed on September 28, 2011, Mr. Lerro testified that the meter tested within the 2% tolerances permitted by Commission regulations
; 100.3% accurate on a full load test, and 100.6% accurate on a light load test. 
Upon review of the record in this case, I find that any circumstantial evidence that Mr. Munro submitted to support his claim of high billing in January of 2011, is insufficient to demonstrate that his potential for electricity consumption during the period December 14, 2010, to January 18, 2011, was low.  First, his testimony that his pattern of usage during the period in question changed due to his hospitalization on December 15-18, 2010, his spending a few days at his son’s for Christmas, and his convalescing at his son’s for the first two weeks of January, is undermined by his own admission that he spent several days at home after his hospitalization in December of 2011, and even returned to the Service Address several times each week during the first two weeks of January 2011, to work on his computer and to check on his dog.  Complainant also admitted that when he moved in with his son on the first two weeks of January 2011, he only lowered the thermostat at the Service Address from 70ºF to 66ºF - 67ºF because his dog remained at the residence.  Mr. Munro also testified that he left a nightlight on the entire time while away.  2.N.T. 27.
A comparison of the bill Complainant received in January 2011 with the bill he received in January 2010, does not show the 30-40% increase in consumption that Complainant claimed in his testimony.  On the contrary, the bill Respondent issued to Complainant on January 19, 2010, was for 4,370 kWh of electricity used during the billing period December 15, 2009, to January 18, 2010; whereas the bill Respondent issued to Complainant on January 19, 2011, was for 5,607 kWh of electricity used during the billing period December 14, 2010, to January 18, 2011.
  The increase in consumption between January 2010, and January 2011, is only 22.06%.
Furthermore, the length of each billing period and the severity of the weather during those periods need to be taken into account.  The billing period covered by the January 2011 bill (December 14 2010, to January 18, 2011) is one day longer than the billing period covered by the January 2010 bill (December 15, 2009, to January 18, 2010).  More importantly, the winter of 2010-2011 was more severe than that of 2009-2010.  While 726 HDD
 and 824 HDD were registered in December 2009, and January 2010, respectively; 837 HDD and 943 HDD were registered in December 2010, and January 2011, respectively. 
PECO’s Exhibits 8 and 9 establish that the Complainant's consumption has been consistent with the severity of the weather. 
	From
	To
	kWh Usage
	HDD

	10/14/09
	11/12/09
	1,332
	270

	11/12/09
	12/15/09
	2,202
	726

	12/15/09
	01/18/10
	4,370
	824

	01/18/10
	02/16/10
	3,494
	784

	02/16/10
	03/17/10
	2,403
	353

	03/17/10
	04/15/10
	258
	103

	***
	***
	***
	***

	10/13/10
	11/11/10
	1,163
	345

	11/11/10
	12/14/10
	3,170
	837

	12/14/10
	01/18/11
	5,607
	943

	01/18/11
	02/16/11
	4,825
	631

	02/16/11
	03/17/11
	2,879
	484

	03/17/11
	04/17/11
	2,016
	168


Based on the foregoing, I conclude that the changes in Complainant’s living arrangements during the period December 15, 2010, to January 18, 2011, did not affect his electricity consumption sufficiently to counter the effects of prevailing temperatures and a longer billing period.  While I can understand the Complainant's consternation at the increase in his electric bill, after considering the data presented in PECO’s Exhibits 8-10, the results of PECO's meter test, and the testimony of PECO's witness, I conclude that the Complainant's bill for the period December 15, 2010, to January 18, 2011, was correct as rendered.
Payment arrangement
With regard to Complainant’s request for a payment arrangement, Section 1405 of the Public Utility Code authorizes the Commission to investigate payment disputes and to establish payment arrangements between a public utility, customers and applicants within the limits established by Chapter 14.  66 Pa. C.S.A. § 1405(a).  Complainants who claim inability to pay their utility bills are not entitled to receive Commission-issued payment arrangements.  It is up to the discretion of the Commission to determine, on a case by case basis, whether both parties, the customer complainant and the utility company, will benefit from the issuance of a payment arrangement pursuant to the guidelines of Chapter 14.

In George Crawford v. National Fuel Gas Distribution Corporation, Docket Number C-20066348, (Final Order entered December 6, 2007), the Commission vacated a payment arrangement issued to Mr. Crawford by the BCS, in part because the record demonstrated a lack of good faith effort on the part of Mr. Crawford to pay his utility bills.  The evidence in the present case warrants a similar result. 
From October 2002 to December 2010, Complainant availed himself of several methods to avoid termination of service at his various residences.  During this time Complainant entered into and defaulted on six (6) payment arrangements.  Four (4) of the payment arrangements were issued by PECO (on October 18, 2002, February 10, 2003, February 28, 2004, and July 28, 2004, respectively), and two (2) were issued by the Commission (BCS Case # 1801817 on December 7, 2004, and BCS Case # 2641001 on January 28, 2010).  Complainant also filed two (2) complaints with the Company (April 10, 2008, and November 19, 2008) and two (2) informal complaints with the Commission’s BCS (BCS Case # 2377871 on April 23, 2008, and BCS Case # 2498106 on February 20, 2009) which, although they did not result in payment arrangements, did have the effect of placing temporary holds on PECO’s collection activities.  In addition, Complainant filed three (3) consecutive medical certificates to stop termination procedures on December 1, 2008, January 9, 2009, and February 5, 2009, respectively.  PECO Exhibit 4.  I find Complainant’s history with PECO and the Commission not to be indicative of a good faith effort on Complainant’s part to pay his electric bills timely or in full.  I find even more disturbing Mr. Munro’s admission that he deliberately defaulted on the last payment arrangement issued to him by the Commission’s BCS at BCS Case # 2641001.  He testified that the default was an attempt to draw PECO’s attention and “force a resolution” of his claims.  1.N.T. 9, 15, 24; 32; Complainant Exhibit 1.  However, I find the statement self-serving and highly incredible in light of the extensive record presented in this case of the dealings between the Company and Mr. Munro, and of Mr. Munro’s knowledge of the Commission’s formal and informal proceedings.
However he manages his household budget, Complainant will have to pay the Respondent for the electricity he consumes.  By law a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Company, 55 Pa. P.U.C. 637 (1982). Otherwise, customers' unpaid bills are included in the utility's uncollectible expenses and ultimately paid by the remaining ratepayers.  Cf., Bolt v. Duquesne Light Co., 66 Pa. PUC 463 (1988); Thomas P. O'Toole v. The Bell Telephone Co. of Pennsylvania, Docket Number C‑923964, Final Order entered August 20, 1992.  It must be remembered that many of the paying customers are struggling themselves to pay their families’ living expenses, including public utility bills.  All customers, regardless of financial means, have an obligation to pay for utility service.

For the reasons stated above, Mr. Munro’s Complaint is dismissed, in its entirety, with prejudice, for failure to carry his burden of proof.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S.A. § 701.

2.
As the proponent of a rule or order, Complainant had the burden of proof.  66 Pa. C.S. § 332(a).
3.
No action for the recovery of any penalties or forfeitures incurred under the provisions of this part, and no prosecutions on account of any matter or thing mentioned in this part, shall be maintained unless brought within three years from the date at which the liability therefor arose, except as otherwise provided in this part.  66 Pa. C.S.A. § 3314(a).
4.
Complainant’s claim that there are incorrect charges on his electric bill dating back to 1999, is barred by the provisions of 66 Pa. C.S.A. § 3314(a).  
5.
Complainant has failed to carry his burden of proof under Waldron with respect to the disputed bill.  The credible evidence of record establishes that PECO's bill for the disputed period was correct as rendered.
6.
The Commission will not issue a payment arrangement to a complainant when the record demonstrates a lack of good faith effort on the part of the customer to pay the utility bills.  George Crawford v. National Fuel Gas Distribution Corporation, Docket Number C‑20066348 (Final Order entered December 6, 2007).
7.
Complainant has failed to carry his burden of proving that he has exercised a good faith effort to pay his electricity bills.
8.
By law a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Company, 55 Pa. P.U.C. 637 (1982).
ORDER

THEREFORE,

IT IS ORDERED:

1.
That the Complaint filed by James Munro against PECO Energy Company at Docket No. C-2010-2214718 is dismissed, in its entirety, with prejudice.

2.
That the record at Docket No. C-2010-2214718 be marked closed.

Dated:
December 15, 2011
















Eranda Vero








Administrative Law Judge

� 	Note that the amount disputed in the Complaint was “$3,612.00” and not “$3,829.03.”


� 	Hereafter, I will refer to Mr. Munro’s letter-response dated January 11, 2011, as Complainant’s Amended Complaint.


� 	At the further hearing on October 3, 2011, Complainant admitted that a PECO technician had visited his residence on May 11, 2011, to conduct a high bill investigation.


� 	Despite my instructions, the court reporter began page numbering for the further hearing transcript anew instead of continuing pagination from the end of the transcript for the initial hearing.


� 	See FN 1.


� 	PECO recalculated this amount to be closer to $157.00 per month.


� 	PECO Exhibit 6 is essentially an updated version of PECO Exhibit1.


� 	Based on PECO’s Exhibit 8, Mr. Munro appears to have a central air conditioning unit equipped with a heat pump system that provides both air conditioning and heating.


� 	In his direct testimony, Mr. Munro provided different numbers, with regard to the year of the sale, the amount of the original balance to be paid by the buyer pursuant to the alleged settlement terms, as well as the disputed balance, than in his Amended Complainant.


� 	Note that this amount, $3,600, is similar to the disputed amount quoted in the original Complaint, but different from the $3,829.03 amount quoted in his Amended Complaint.


� 	$157/month x 23 months = $3,611.00.


� 	PECO recalculated this amount to be closer to $157 per month.  PECO Exhibits 1, 6.


� 	$157/month x 23 months = $3,611.00.


� 	I believe that his request for a refund of $3,829.03 stated in his Amended Complaint is also arbitrary in view of it being strikingly similar to the balance accumulated in Mr. Munro’s account ($3,823.03) when BCS issued the second payment arrangement on his behalf on January 28, 2010.  PECO Exhibits 1, 6.


� 	In fact, during the period January 2009 – February 2010, at least four (4) of Complainant’s monthly payments were less than $157.  


� 	In its Final Order in Lester Ely v. Pennsylvania American Water Company, C-20055616 (Order entered July 10, 2006) the Commission explained, 


[The theory of estoppel] provides that a defendant may not invoke the statute of limitations if through fraud or concealment he causes the plaintiff to relax his vigilance or deviate from his right of inquiry into the facts. The doctrine does not require fraud in the strictest sense, but rather, fraud in the broadest sense, which includes an unintentional deception.  


Lester Ely v. Pennsylvania American Water Company, C-20055616 (Order entered July 10, 2006); see also, Mary Esther Battle v. PECO Energy Co., C-00003804 (Order entered July 16, 2001).  According to the Commission respondent's repeated assurances that it would restore Complainant's driveway caused the Complainant to essentially "relax his vigilance."  Id. 


�	In all his previous informal complaints filed with the Commission’s BCS, Complainant alleged his inability to pay his electric bill and requested a payment arrangement.


� 	Even if Mr. Munro’s claim of incorrect charges had been timely and not barred by the statute of limitations, Mr. Munro has failed to allege and prove that PECO violated any Commission statute, regulation or order by holding Mr. Munro responsible for any and all previous outstanding balances.  It is worthy of notice that nowhere in his testimony did Mr. Munro aver that PECO was made aware of the terms of the settlement related to the sale of the property at 1902 Weatherstone Drive.  Nor did Mr. Munro state that PECO agreed to hold the buyer liable for any balance in Complainant’s account.  The buyer’s failure to pay Complainant’s outstanding balance would constitute a violation of the sale contract for the property at 1902 Weatherstone Drive, and it is a matter strictly between the Mr. Munro and the buyer.  As a private contractual dispute, the matter falls outside the purview of Commission’s jurisdiction.





� 	$2,682.99 + $1,647.09 – $9.51 - $158.57 - $300.00 - $250.00 = $3,612.00.


� 	During the further hearing, Complainant insisted that his high billing dispute strictly concerned his electricity consumption during the month of January 2011.  2N.T. 24-25.  However, the disputed amount is $517.54, which corresponds to 5,607 kWh of electricity used.  2.N.T. 13.  Both amounts appear in the bill Respondent issued on January 19, 2011, and which covered the billing period December 14, 2010, to January 18, 2011.  PECO Exhibits 1, 6; see also 2N.T. 13.  Upon review of the record in this case, I conclude that the evidentiary record concerning the period December 14, 2010, to December 30, 2010, is relevant to the resolution of the high billing dispute raised by Mr. Munro.


� 	During his testimony, Respondent’s witness described Complainant’s potential for electricity usage during winter months as the sum of the domestic potential usage (1,105 kWh) and the potential electricity usage of Complainant’s back up heat (10,000 watts x 13 hrs/day x 30 days = 3,900 kWh).  PECO Exhibit 8; 2N.T. 47.  However, I note that the witness’ calculations (1,105 kWh + 3,900 kWh = 5,005 kWh or 166.8 kWh/day) fail to include the electricity consumption of the heat pump and the baseboard heating system which were among the electric appliances listed in Respondent’s residential high bill investigation form.  PECO Exhibit 8.  If one factors in the electricity consumption of the heat pump (3,780 watts x 13 hrs/day x 30 days = 1,474 kWh or 3,780 watts x 24 hrs/day x 30 days = 2,669.7 kWh depending on the number of hours one considers the heat pump to be running each day) and the baseboard heating system (1,500 watts x 13 hrs/day x 30 days = 585 kWh or 1,500 watts x 24 hrs/day x 30 days = 1,080 kWh depending on the number of hours one considers the heat pump to be running each day), then Complainant has the potential to use between 7,064 kWh (5,005 kWh +1,474 kWh +585 kWh ) and 8,754.7 kWh (5,505 kWh + 2,669.7 kWh + 1,080kWh ) of electricity per winter month.


� 	52 Pa. Code § 57.20.


� 	It is important that consumption be used when comparing the disputed bill with the equivalent from a previous year, and not simply the dollar amount of bills received.  By using consumption rather than dollar amounts, the effects of any tariff changes are factored out of the comparison.


� 	Degree Day - A unit measuring the extent to which the outdoor mean (average of maximum and minimum) daily dry-bulb temperature falls below (in the case of heating) or rises above (in the case of cooling) an assumed base.  The base is normally taken as 65ºF for heating and for cooling unless otherwise designated.  One degree-day is counted for each degree of deficiency below (for heating) or excess over (for cooling) the assumed base, for each calendar day on which such deficiency or excess occurs.  James H. Cawley and Norman James Kennard, Rate Case Handbook, A Guide to Utility Ratemaking before the Pennsylvania Public Utility Commission, Glossary of Terms, Appendix Q (Pa. PUC 1983).
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