
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


C Leslie Pettko					:
							:
	v.						:		C-2011-2226096
							:
Pennsylvania American Water Company		:


SCHEDULING ORDER


		On February 8, 2011, C Leslie Pettko (Complainant) filed with the Pennsylvania Public Utility Commission (Commission) a formal Complaint (Complaint) against Pennsylvania American Water Company (PAWC or the Company), Docket Number C-2011-2226096.  The Complainant alleged in the Complaint that “there are incorrect charges on my bill.”  Following the disposition of a preliminary motion filed, a Telephonic Prehearing Conference was held on Monday December 12, 2011.  In addition, a Further Prehearing Conference was held by telephone on Monday January 30, 2012.  In attendance at the Further Prehearing Conference was counsel for the Complainant as well as counsel for the Respondent.  This order sets forth the procedural matters that were addressed at the prehearing conference.


THEREFORE,


IT IS ORDERED:

1.	That the following procedural schedule is adopted:


	Complainant Direct
	April 26, 2012

	Company Direct
	May 24, 2012

	Complainant Rebuttal
	June 21, 2012

	Company Surrebuttal
	July 12, 2012

	Complainant Rejoinder Outline
	July 20, 2012

	Hearings in Harrisburg
	July 24 and 25, 2012

	Main Briefs
	August 22, 2012

	Reply Briefs
	September 7, 2012




2.	That the parties will receive all documents and shall copy all other parties on documents they file with the Commission.  The parties are expected to conduct discovery, attend hearings, or present or cross-examine witnesses, as necessary.

3.	That the parties shall serve documents via email by 4:30 on the date due, with hard copy to follow by regular first class mail.  Parties shall not file testimony with the Commission, but shall file a certificate of service.

4.	That written testimony shall comply with the requirements of 52 Pa. Code § 5.412 and shall be marked with numerical, sequential statement numbers.  Oral direct or rebuttal testimony or witnesses not identified in a party’s prehearing memorandum shall not be permitted, except for good cause.

5.	That, pursuant to 52 Pa. Code § 5.243(e), the parties are prohibited from introducing evidence which should have been included in the party’s case-in-chief or which substantially varies from the party’s case-in-chief, unless the party is introducing evidence in support of a proposed settlement.

6.	That the parties shall conduct discovery pursuant to 52 Pa. Code §§ 5.321-5.373.  The parties shall cooperate and exchange information on an informal or formal basis that minimizes the need for formal motions to compel.  All motions to compel should contain a certification by counsel setting forth the informal or formal discovery undertaken and their efforts to resolve their discovery disputes informally.  Sanctions for abuse of the discovery process may be imposed pursuant to 52 Pa. Code §§ 5.361, 5.371-5.372.

7.	That the parties will present a proposed Protective Order governing the handling of information alleged to be confidential or proprietary if the need for such Order arises.

8. 	That the evidentiary hearings will be held at the Commonwealth Keystone Building in Harrisburg and will commence at 10:00 a.m.  The evidentiary hearings in this matter constitute formal legal proceedings and will be conducted in accordance with the Commission’s Rules of Administrative Practice and Procedure, as well as the rules of evidence applied to administrative hearings.

9.	That any motions or objections with respect to written testimony must be presented in writing and provided to the parties and the presiding officer no later than 24 hours prior to the date and time that the witness is scheduled to testify.

10.	That the parties are encouraged to stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expense of litigation on all parties and conserve administrative hearing resources.  52 Pa. Code §§ 5.232 and 5.234.

11.	That each party shall file an original and nine copies of its briefs, if necessary, with the Secretary of the Commission, in accordance with 52 Pa. Code § 5.502(a), and shall serve one copy on the presiding officer and all parties via e-mail no later than 4:30 in Microsoft Word format.  All briefs shall comply with the requirements of 52 Pa. Code §§ 5.501 and 5.502.

12.	That, if a party does not file a reply brief, it may be assumed that the party does not dispute the assertions, contentions or arguments made by the other parties in their main briefs.  While it is not necessary in a reply brief to repeat a particular argument or discussion contained in the main brief, the reply brief should note where the responsive argument is located in the main brief and how it responds to the other parties’ assertions, contentions or arguments.

13.	That, if a settlement is reached, parties should file a joint petition for settlement as well as individual statements in support of the joint petition for settlement.  All settlements must be supported by substantial evidence sufficient to support a finding that the proposed settlement is in the public interest and any proposed rates are just and reasonable.

14.	That any provision of this prehearing order may be modified upon motion and good cause shown by any party in accordance with 52 Pa. Code § 5.223(a).




Date: January 30, 2012									
							Joel H. Cheskis
							Administrative Law Judge
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