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v. 
PPL Electric Utilities Corporation


OPINION AND ORDER

BY THE COMMISSION:


Before the Commission for consideration and disposition is the Initial Decision (I.D.) of Special Agent David A. Alexander (Special Agent) issued in the above-captioned proceeding on November 18, 2011.  The Initial Decision sustained the Formal Complaint.  No exceptions were filed.  Pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h), however, we have exercised our right to review the decision.  For the reasons set forth below, we modify the Initial Decision and remand the matter for further consideration.

History of the Proceeding

On September 13, 2010, Lidia Herrera (Complainant) filed a Formal Complaint (Complaint) appealing a Bureau of Consumer Services (BCS) determination at Case No. 2716091.  The Complainant alleged an inability to pay her electric bill and requested a payment arrangement.
On October 7, 2010, PPL Electric Utilities Corporation (PPL) filed an Answer (Answer) which denied the material allegations of the Complaint.
A telephonic hearing was held on December 13, 2010.  The Complainant appeared pro se and testified on her own behalf.  PPL was represented by counsel and presented one witness.  PPL submitted two Exhibits.  The record closed on December 13, 2010.
In his Initial Decision, the Special Agent sustained the Complaint and issued a payment arrangement.  The Special Agent based his decision on an analysis of Chapter 14 of the Code, 66 Pa. C.S. § 1405.  No Exceptions were filed.  
Discussion



The Special Agent made seventeen Findings of Fact and reached five Conclusions of Law.  Specifically, the Special Agent recommended that the Complaint be sustained because the Commission is authorized to establish payment agreements between a public utility, customers and applicants within the limits established in Chapter 14 of the Code.  66 Pa. C.S. § 1405.  The Special Agent concluded that the household income for the Complainant’s service address was between 250 percent and 300 percent of the Federal poverty level.  Accordingly, the Special Agent found that the Complainant should make monthly payments consisting of her current budget bill plus one twelfth (1/12th) of the balance accrued on her account, beginning with the first billing due date following the entry of a final Commission Order in the case.  I.D. at 7-9.  


Based on our review of the record, we conclude that the Special Agent improperly calculated the payment arrangement because the payment arrangement was based on the Complainant’s previous income rather than her current income at the time of the hearing.  When the Complainant filed her Complaint, she was employed and worked full time.  However, as of December 10, 2010, the Complainant went on disability.  The Complainant testified that she did not know what her disability payment would be because she only went on disability seventy-two hours prior to the hearing.  I.D. at 7.  Since the Special Agent did not have her disability income information, he set a payment arrangement based on her income when she was employed and worked full time.

We are of the opinion that it was improper to set a payment arrangement based on the Complainant’s previous income.  The purpose of setting payment arrangements based on income is to ensure that the customer will be able to afford the established payment arrangement.  In this case, the record should have been held open to allow the submission of evidence of the Complainant’s current disability income, considering the fact that her disability income may be substantially lower than her previous employment income.

Accordingly, we shall remand this proceeding to the Office of Administrative Law Judge (OALJ) for the limited purpose of obtaining current income information from the Complainant and setting an appropriate payment arrangement.  The OALJ shall issue an Initial Decision Upon Remand based upon the current information; THEREFORE, 



IT IS ORDERED:



1.
That the Initial Decision of Special Agent David A. Alexander is modified, consistent with this Opinion and Order.



2.
That this case is remanded to the Office of Administrative Law Judge for the purpose of conducting such further proceedings as deemed appropriate for the further development of the record, and the issuance of an Initial Decision Upon Remand, consistent with this Opinion and Order.
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BY THE COMMISSION,








Rosemary Chiavetta







Secretary

(SEAL)
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