BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



[bookmark: _GoBack]Yvette House						:
							:
	v.						:		C-2011-2243554
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Dennis J. Buckley
Administrative Law Judge


HISTORY OF THE PROCEEDING


		This decision dismisses a formal Complaint that Yvette House (Complainant) filed with the Pennsylvania Public Utility Commission (Commission) on May 13, 2011.  Complainant requested that the law (specifically Section 1405(d) of Chapter 14 of the Pennsylvania Public Utility Code) be changed to better serve PPL’s customers by instituting one year payment plans as opposed to multi-year payment plans.  Respondent answered the Complaint on June 16, 2011, stating that the Complainant is already participating in a Commission-ordered payment arrangement which is the most advantageous plan to which she is entitled and noting that Complainant’s underlying complaint had been dismissed by the Commission’s Bureau of Consumer Services (BCS).[footnoteRef:1] [1:  	Answer at 1, ¶ 4b, referring to BCS Case No. 2733131.] 


		A hearing date in this matter of January 10, 2012, was subsequently set by the Office of Administrative Law Judge (OALJ) scheduling staff with the Notice of Hearing being sent to the parties on November 9, 2011.

		On January 3, 2012, I issued a standard form prehearing Order.  

		A hearing was held in this case at 1:43 p.m. on January 10, 2012.  Ms. Kimberly G. Krupka, Esq., appeared on behalf of PPL with Sherry Shaffer, PPL’s witness.  Complainant failed to appear for this hearing.  The Complainant was not in the Atrium of the Keystone State Office Building, nor did she contact the OALJ to explain her absence or to request a continuance of the hearing.  PPL had made multiple attempts to contact the Complainant on June 3, 2011, November 6, 2011, December 2, 2011, and January 3, 2012.  N.T. at 5.  PPL presented the testimony of Ms. Shaffer, a PPL Customer Service Representative.

		Ms. Krupka moved to dismiss the Complaint for lack of prosecution.  

		No briefs were filed in this matter, and the record closed upon conclusion of the hearing.  This Initial Decision memorializes my ruling at the conclusion of the hearing granting the Motion to Dismiss the Complaint.

FINDINGS OF FACT

		1.	Complainant is Yvette House, a residential customer of PPL Electric Utilities Corporation, who resides at 3265 Wakefield Road, Harrisburg, Pennsylvania.  Complaint at 1.
 
		2.	Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility providing residential electric service in the Commonwealth of Pennsylvania.

		3.	Complainant was afforded notice of the date and time of the hearing in this matter but did not appear.

		4.	Complainant has a current account with PPL, but Complainant has not kept her payment arrangement with PPL.  N.T. at 5-6.

		5.	As of the date of the hearing in this matter, the arrearage on Complainant’s account with PPL was $974.83.  N.T. at 6.

DISCUSSION

		The Complainant in this case questions the fairness of Chapter 14 of the Pennsylvania Public Utility Code (Code), specifically 66 Pa. C.S. § 1405(d) relative to the number of payment arrangements that a customer may have and asks that the law be changed.  Complainant also questions whether charges from 2009 were properly on her bill.  Complaint at 4B.  Of course, neither the Commission nor its Administrative Law Judges (ALJs) can amend the law.  That is for the state legislature to do as it sees fit.  Further, Section 1405 of the Code is mandatory and affords no discretion to the Commission:

Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.  

66 Pa.C.S. § 1405(d)

		While the Commission might have considered whether the charges from 2009 were appropriately on the Complainant’s bill, the Complainant did not appear at the hearing she requested to prosecute her Complaint.  Consequently, that Complaint must be dismissed.

		Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.  Schneider v. Pa. P.U.C., 479 A.2d 10 (Pa. Cmwlth. 1984).  This due process requirement is satisfied, however, when the parties are accorded notice and the opportunity to appear and be heard. Id.

		Notice of the hearing in this case was sent to Complainant on November 9, 2011, by regular first-class mail to the address stated on the Complaint.  This piece of mail was never returned to the sender, the scheduling staff for the OALJ in Harrisburg.  The prehearing Order, which was also mailed to Complainant at the address listed on the Complaint, was never returned to the OALJ.  Accordingly, one must presume that the mail sent to the Complainant in this case, which was sent in the ordinary course of business, was received by the addressee.  Berkowitz v. Mayflower Securities, Inc., 455 Pa. 531, 317 A.2d 584 (1974); Meierdierck v. Miller, 394 Pa. 484, 147 A.2d 406 (1959); Samaras v. Hartwick, 698 A.2d 71 (Pa. Superior Ct. 1997); Judge v. Celina Mutual Insurance Co., 303 Pa. Superior Ct. 221, 444 A.2d 658 (1982).

		The Complainant did not appear at the time of the hearing.  Complainant never notified me of a need for a postponement or continuance.  Under the circumstances, it appears that Complainant had ample opportunity to appear and be heard in this proceeding, but voluntarily chose not to do so.  Therefore, the due process rights of Complainant have been fully protected.  Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F‑00161106 (Order entered October 25, 1993); and 52 Pa. Code § 5.245(a).

		In this proceeding, Complainant bears the burden of proving that she is entitled to relief.  Stammel v. P.G. Energy, Docket No. C-20027994 (Order entered May 21, 2003); Claypool v. T.W. Phillips Gas & Oil Company, Docket No. Z-00248730 (Order entered December 22, 1995); and 66 Pa. C.S. § 332(a).  By failing to appear and present any evidence in support of her Complaint, Complainant has failed to meet this burden.  Thus, the Complaint must be dismissed with prejudice.  Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (Order entered December 26, 1995).  Accordingly, the merits of the Complaint will not be addressed.  Jones v. The Peoples Natural Gas Company, d/b/a Dominion Peoples, Docket No. C-20054885 (Order entered February 14, 2006); and Mya Lau v. PPL Electric Utilities Corp., Docket No. F-01816882 (Order entered October 19, 2005).

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa. C.S. § 701.

		2.	The due process rights of Complainant have been fully protected in this proceeding.  Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F-00161106 (Order entered October 25, 1993); and 52 Pa. Code § 5.245(a).

		3.	By failing to appear and be heard on this Complaint, Complainant has failed to meet her burden of proving that she is entitled to relief.  66 Pa. C.S. § 332(a).

		4.	PPL Electric Utilities Corporation’s Motion to Dismiss the Complaint for non-prosecution is uncontested, reflects the legal and factual posture of this case, and will be granted.  52 Pa. Code § 5.103.

ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Motion of PPL Electric Utilities Corporation to dismiss the formal Complaint of Yvette House at Docket No. C-2011-2243554 for non-prosecution is granted.

		2.	That the formal Complaint of Yvette House against PPL Electric Utilities Corporation at Docket No. C-2011-2243554 is hereby dismissed with prejudice.

		3.	That this matter be marked closed.


Date:  January 19, 2012				___________________________
							Dennis J. Buckley
							Administrative Law Judge
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