BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Vanessa Goodson	 				:
								:
	v.	:		F-2011-2243380
		:
Duquesne Light Company				:



INITIAL DECISION


Before
Conrad A. Johnson
Administrative Law Judge


HISTORY OF THE PROCEEDING


On May 12, 2011, Vanessa Goodson (Ms. Goodson or Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Duquesne Light Company (Respondent, Duquesne Light or Company).  Ms. Goodson’s Formal Complaint (Complaint) is an appeal from the decision of the Commission’s Bureau of Consumer Services (BCS) on her informal complaint filed at BCS Case Number 2804899.  She currently resides at 809 Main Street, Sharpsburg, PA, and electric service is in her daughter’s name.  Complaint ¶1; Tr. 16.  Complainant alleges she is unable to pay in full a previous electric bill in the amount of $4,003.56.  Complaint ¶4B.  Complainant would like to obtain electric service in her name, in order to obtain assistance from agencies for the outstanding bill.  Complaint ¶4B; Tr. 15-17.  As relief, Ms. Goodson requests a payment plan in a lower amount for the previous bill and payment toward the current bill.  Complaint ¶¶4A-5.

On June 14, 2011, Duquesne Light filed an Answer and admitted Ms. Goodson has a previous bill for $4,003.56.  Answer ¶4B.  Duquesne Light alleged Ms. Goodson’s electric service at 134 Mayflower Street, Pittsburgh, PA (Mayflower Location) was terminated on November 18, 2009 for non-payment.  Answer ¶4B.  According to the Company, Ms. Goodson was enrolled in its Customer Assistance Program (CAP) while receiving electric service at the Mayflower Location, but she defaulted from CAP.  Answer ¶4B.
 
Duquesne Light further alleged that Ms. Goodson requested electric service on March 22, 2011.  Answer ¶4B.  In reply to the request the Company informed her that payment of the outstanding $4,003.56 plus a security deposit of $48.00 was required in order to obtain service in her name.  Answer ¶4B.  BCS’s decision on Ms. Goodson’s informal complaint is attached to the Answer.  In the decision, BCS noted that Ms. Goodson had defaulted from CAP and was required to pay the outstanding balance and security deposit to obtain service.  As relief, Duquesne Light requested dismissal of the Complaint.

The parties were notified on November 29, 2011, that a telephonic hearing in this matter would be held before the undersigned at 1:00 p.m., on January 4, 2012, Piatt Place, Suite 220, 301 5th Avenue, Pittsburgh, PA 15222.  On November 30, 2011, a Prehearing Order outlining the relevant procedural rules was mailed to the parties. 

The hearing convened as scheduled on January 4, 2012.  Ms. Goodson appeared and represented herself.  Jennifer L. Allison, Esquire, appeared on behalf of Duquesne Light with the Company’s witness, Margaret Mueller, a regulatory consumer relations specialist.  Tr. 9.  Testimony was received from both parties.  Ms. Goodson did not offer any exhibits.  Respondent offered Exhibits 1 and 2, which were admitted into the record.  Tr. 26 and 29.  The hearing generated 32 pages of transcribed testimony.  The record was closed by Interim Order dated January 30, 2012.  This case is procedurally ready for ruling.

FINDINGS OF FACT

1.	Complainant, Vanessa Goodson, currently resides at 809 Main Street, Sharpsburg, PA 15215 (Main Location).  Tr. 8.

2.	Complainant previously resided and received electric service at 134 Mayflower Street, Apartment A, Pittsburgh, PA 15221 (Mayflower Location).  Tr. 17.

3.	Respondent is a jurisdictional utility providing electric service in the Commonwealth and has a business office at 411 7th Avenue, Pittsburgh, PA 15219.  Tr. 8.

4.	On May 12, 2011, Complainant filed a Complaint against Respondent and alleged she was unable to pay her $4,003.56 bill for the Mayflower Location.  Tr. 17; Complaint ¶4B.

5.	Respondent answered the Complaint on June 14, 2011, and alleged Complainant’s account at the Mayflower Location was terminated on November 18, 2009 for an unpaid balance of $4,003.56, and Complainant defaulted from CAP at a previous address.  Tr. 24-25; Exhibit 1; Answer ¶4B. 

6.	Currently electric service is in the name of Ms. Goodson’s daughter, who will soon be moving from the Main Location, which is a one-bedroom apartment, and electric service will go with her when she leaves, according to Ms. Goodson.  Tr. 15 and 19.
 
7.	Ms. Goodson asked the Commission to issue her a payment agreement in a lower amount, whereby she could have electric service in her name and thereby receive help from agencies.  Tr. 15-16; Complaint ¶¶4-5.

8.	Ms. Goodson’s monthly income ranges between $900.00 and $950.00; her 21 year old daughter, who is a student, has a monthly income of $400.00.  Tr. 18-19.	 

9.	Ms. Goodson testified she could pay $150.00 a month on the outstanding bill, plus her current monthly usage of approximately $80.00.  Tr. 20. 

10.	Complainant’s household at the Mayflower Location included herself and her four children and her income was a little less than it is currently.  Tr. 17-18. 
11.	According to Respondent’s regulatory consumer relations specialist, Margaret Mueller, on December 2, 2009, a final bill in the amount of $4,003.56 was issued to Ms. Goodson for her service at the Mayflower Location.  Tr. 22.  Complainant admitted that she had received a final bill.  Tr. 17.

12.	On March 22, 2011, Ms. Goodson requested electric service from Duquesne Light.  Exhibit 1; Answer ¶4B.

		13.	On March 22, 2011, Duquesne responded to Ms. Goodson’s request for electric service in her name.  Tr. 27; Exhibit 2.

		14.	By letter dated March 22, 2011, Duquesne Light informed Ms. Goodson that payment of the outstanding $4,003.56 plus a security deposit of $48.00 was required in order to obtain service in her name at her current address.  Tr. 27; Exhibit 2; Answer ¶4B.

		15.	At the time of hearing, Ms. Goodson’s outstanding balance of $4,003.56 and the $48.00 security deposit remained unpaid.  Tr. 29. 

DISCUSSION

Burden of Proof

Section 332(a) of the Public Utility Code (Code) states the party seeking the Commission’s affirmative relief bears the burden of proof.  66 Pa. C.S. § 332(a).  Therefore, in this proceeding, Ms. Goodson has the burden of establishing that she is entitled to a Commission-ordered payment arrangement for the $4,003.56 she owes to Duquesne Light, in order to obtain electric service in her name for her current address. 

The term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  The term “preponderance of the evidence” means one party must present evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Id.  Accordingly, one must review the record in this proceeding to determine whether Complainant has satisfied her burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether Respondent has submitted evidence of “co-equal” value or weight to refute Complainant’s evidence.  If this has occurred, one cannot deem the burden of proof to have been satisfied, unless the party bearing the burden of proof presents additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); and Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982), affirmed, 501 Pa. 443, 461 A.2d 1234 (1983).

To satisfy the burden of proof, a complainant must demonstrate that the named utility is responsible for the problem involved in the Complaint, in that the utility has violated the Code, a regulation or order of the Commission.

Reasonable Service

		Section 1501 of the Code, 66 Pa. C.S. § 1501, requires all public utilities to furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and to make all repairs, changes, improvements, etc., to its service and facilities as shall be necessary or proper for the accommodation, convenience and safety of its patrons, employees, and the public.  As defined, in pertinent part, Section 102 of the Code, 66 Pa. C.S. § 102: 

“Service.”  Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities … in the performance of their duties under this part to their patrons, employees, other public utilities, and the public…



Payment Agreements

 The Commission may arrange payment agreements, pursuant to Section 1405(a) of the Code, 66 Pa. C.S. § 1405(a), which states:

The commission is authorized to establish payment agreements between a public utility, customers and applicants with the time limits established by this chapter.
 
 		Under the Code, the terms payment agreements, customer and applicant have the following meanings:

“Applicant.” A natural person not currently receiving service who applies for residential service provided by a public utility or any adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential utility service is requested.  

“Customer.” A natural person in whose name a residential service account is listed and who is primarily responsible for payment of bills rendered for the service or any adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential utility service is requested.

“Payment agreement.”  An agreement whereby a customer who admits liability for billed services is permitted to amortize or pay the unpaid balance of the account in one or more payments. 
 
66 Pa. C. S. § 1403.

Analysis

Ms. Goodson seeks a Commission-ordered payment agreement for her final bill with Duquesne Light.  Complaint ¶¶4-5.  In her testimony she submits:

I need electricity.  I would love to pay Duquesne Light off, but there is no way I can come up with $4,000.00.  Lights are a necessity.  You have to have lights.  And my daughter is going to be moving out next month, and that is going to go with her.  I would love to pay it off if I can just get onto a payment plan.  I can pay so much over my regular usage a month.  I would love to do that.  I can’t come up with $4,000.00.  There is no way I can come up with $4,000.00.  I would love to, but I can’t. 

Tr. 15-16.  Ms. Goodson has electricity at her current residence because the service account is in her daughter’s name.  Tr. 16.  The outstanding $4,003.56 balance is for electric service in Ms. Goodson’s name at her Mayflower address.  Tr. 17.  

		Duquesne Light argues:
Ms. Goodson is not a current customer.  She is an applicant.  In accordance with 52 Pennsylvania Code 56.35(a), Duquesne Light is entitled to require payment of the outstanding balance as a condition for establishing service.

Tr. 30.

Unfortunately for Ms. Goodson, Duquesne Light is entitled to collect payment of an outstanding balance before providing electric service to her as an applicant.[footnoteRef:1]  Section 56.35(a) of the Commission’s Standards and Billing Practices for Residential Service provides as follows: [1:  	Complainant did not offer any testimony or evidence as to whether her “name appears on the mortgage, deed or lease of the property for which the residential utility service is requested.”  Accordingly, under Section 1405(a) of the Code, Ms. Goodson must be deemed an applicant for service.  66 Pa. C.S. § 1405(a).
 ] 


(a) A public utility may require, as a condition of the furnishing of residential service to an applicant, the payment of any outstanding residential account with the public utility which accrued within the past 4 years for which the applicant is legally responsible and for which the applicant was properly billed.

52 Pa. Code § 56.35(a).


Duquesne Light’s requirement, that Ms. Goodson pay her $4,003.56 final bill before furnishing service to her at her current address, is not unreasonable.  Otherwise, Ms. Goodson’s final bill would be included in the Company’s uncollectible expenses and ultimately paid by Duquesne Light’s other customers.  Scaccia v. West Penn Power Co., 55 PA PUC 637(1982); Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100(1982), Bolt v. Duquesne Light Company, Opinion and Order, entered April 8, 1988, at Docket No. Z-8712758. 
		Ms. Goodson does not dispute she owes Duquesne Light $4,003.56 for service at
her prior residence.  She simply argues she cannot pay the entire amount at one time.  Tr. 15-16.  Notably, Ms. Goodson offered no evidence that Duquesne Light is responsible or accountable for the problem — the outstanding balance — described in her Complaint.  Further, Complainant has not established that Respondent failed to provide her with reasonable service or violated any Commission regulation, rule or order. 

As Complainant offered no evidence that Respondent is responsible or accountable for the problem described in the Complaint and does not meet Commission criteria for permitting less than full payment of the outstanding balance, she has failed to satisfy her burden of proof and her Complaint must be dismissed.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. § 701.

2.	The party filing the complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa. C.S. § 332(a).

3.	A public utility may require, as a condition of the furnishing of residential service to an applicant, the payment of any outstanding residential account with the public utility which accrued within the past four years for which the applicant is legally responsible and for which the applicant was properly billed.  52 Pa. Code § 56.35(a).

		4.	Complainant must show that the respondent/utility company is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602, alloc. den., 602 A.2d 863 (1992).  

5.	Complainant has not met her burden of proving by a preponderance of the evidence that the named public utility is responsible or accountable for the problem described in her Complaint.  66 Pa. C.S. § 332(a).

ORDER


THEREFORE,

IT IS ORDERED:

1.	That the Complaint of Vanessa Goodson v. Duquesne Light Company at Docket Number F-2011-2243380 is dismissed for Complainant’s failure to carry her burden of proof.
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