BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Anil Kapur						:
							:
v.						:		C-2011-2271943
							:
Aqua Pennsylvania, Inc.	:



ORDER GRANTING A CONTINUANCE


		An Initial In-Person Hearing had been scheduled for tomorrow, Wednesday, February 22, 2012, at 10:00 a.m. in this matter.  On February 21, 2012, as February 20, 2012, was a state holiday, I received a letter, via facsimile, from the Complainant, requesting a continuance due to a discovery dispute.  On February 21, 2012, I also received notice of a telephone call from the Complainant, dated February 16, 2012, requesting a continuance.  I did not receive this telephone message earlier as I had been on vacation from February 10-19, 2012.  Respondent opposed the continuance request.

		On February 21, 2012, I convened a telephonic conference with the parties to resolve the issue of the continuance.  During the course of argument, it was discovered that one of the issues in the instant case, the Aqua PA water rate structure, was an issue pending in the Aqua PA base rate case at Docket No. R-2011-2267958 before Administrative Law Judge Angela Jones and Administrative Law Judge Darlene Heep.  I indicated that it would be inappropriate and a waste of time and resources for this same matter to be litigated at the same time in two different proceedings, with the potentiality of dissimilar results based upon burden of proof and other evidentiary differences.  The parties agreed and it was decided that Aqua PA would file a motion to consolidate, with Complainant potentially joining in the motion.  However, as the Complaint in the instant matter also challenges the sewer rate structure, and the sewer rates are not part of the pending base rate case, it would not be appropriate for the sewer rate issue to be so consolidated.  I indicated that the proceeding would be continued pending resolution of the consolidation request.

		The standard for granting a continuance, as set forth in 52 Pa. Code §1.15(b), is that good cause must be shown.  Based on the likelihood that the scope of the instant proceeding will change, depending upon action on the consolidation request, I find and so confirm that good cause exists for the granting of a continuance pending resolution of the consolidation. Accordingly, the hearing scheduled for tomorrow, February 22, 2012, has been canceled.  

		It appears, however, that the sewer rate structure issue will remain to be litigated in the instant complaint proceeding, with the Complainant having the burden of proof.  Accordingly, the parties should continue with their discovery on the sewer rate structure issues.  As I indicated during the telephonic conference, the parties must set forth their discovery motions and responses thereto in writing for my consideration.		 

THEREFORE,

		IT IS ORDERED:

		1.	That a continuance of the February 22, 2012, Initial In-Person Hearing in this matter is granted, pending resolution of the motion for consolidation to be filed in the Aqua PA base rate case at Docket No. R-2011-2267958.
 
		2.	That discovery should continue as to sewer rate structure matters at issue, with any discovery motions and responses thereto to be filed with the Commission and copied to me.


 
		3.	That the parties be provided notice of the new day, date, and time of any further hearing.

		
Date:	February 21, 2012					_____________________________
								Kandace F. Melillo
								Administrative Law Judge
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