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HISTORY OF THE PROCEEDING

On June 27, 2011, Pharon Bertsch (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  The complaint alleges at paragraph 4A that the Complainant’s electric service was out for three days.  The Respondent’s automated telephone system initially indicated that electric service would be restored the same day it went out.  
The complaint at paragraph 4B states that the Complainant’s electric service went out on May 26, 2011 and was restored on May 29, 2011.  According to the complaint, the Complainant made several telephone calls to the Respondent and each time the automated system reported that power would be restored at a different time and date.  As a result of the electric service failure, the Complainant had to discard all of his perishable food.  The Respondent would not reimburse the Complainant for the cost of the perishable food he lost.  The complaint at paragraph 5 requests that the Commission direct the Respondent to reimburse the Complainant $1,000.00 for the lost perishable food.

The Respondent filed an answer on August 4, 2011.  The answer admits that the Respondent provides electric service to the Complainant at the address set forth in the complaint.  The answer denies that the Respondent provided improper or unsafe service to the Complainant.  The answer also denies that the Respondent has violated any Commission regulations or orders regarding the service it provided to the Complainant.  The answer requests that the Commission deny the complaint.   
By hearing notice dated November 15, 2011, the Commission scheduled a telephonic hearing for this matter on January 17, 2012 at 10:00 a.m. and assigned the case to me.  I issued a prehearing order on November 16, 2011, addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.  

I conducted the initial hearing as scheduled on January 17, 2012.  The Complainant appeared pro se, and presented testimony.  Kimberly G. Krupka, Esquire represented the Respondent, which presented one witness who sponsored one exhibit that I admitted into the record.  The initial hearing resulted in a transcript of thirty-nine pages.  The record closed on February 6, 2012, the date the transcript was filed with the Secretary’s Bureau.  For the reasons set forth below, I will deny the complaint.

FINDINGS OF FACT



1.
The Complainant is Pharon Bertsch.  N.T. 6 


2.
The Respondent is PPL Electric Utilities Corporation.  N.T. 7 


3.
The Complainant currently resides at 2029 Valley Road, Marysville, Pennsylvania.  N.T. 6  
4.
On Thursday, May 26, 2011 at about 6:30 p.m. the electric service to the Complainant’s residence went out as the result of a storm.  N.T. 7 
5.
The Complainant contacted the Respondent’s automated telephone system which indicated that his electric service would be restored by 10:00 p.m. that same day.  N.T. 7  

6.
When the Respondent did not restore his electric service by 10:00 p.m., the Complainant contacted the Respondent’s automated telephone system repeatedly.  N.T. 7, PPL Ex. 2  

7.
Each time he called the automated telephone system, the system informed the Complainant that the Respondent would restore his service at a different, later time.  N.T. 7-8  

8.
The automated telephone system indicated that the storm had damaged power lines in the area.  N.T. 8  

9.
Eventually, the Complainant spoke to one of the Respondent’s employees who indicated that the storm caused more damage to the Respondent’s facilities than the Respondent expected.  N.T.10-11  

10.
The Respondent restored the Complainant’s service on Sunday, May 29, 2011 at approximately 3:00 p.m.  N.T. 8   

11.
A severe storm caused the Complainant’s loss of electric service on May 26, 2011.  N.T. 15  

12.
The storm produced high winds, rain and hail.  N.T. 15  

13.
The storm also produced two tornados in the Harrisburg area.  N.T. 15  

14.
The Respondent provides an estimated restoration time (ERT) for its customers whenever there is a power outage.  N.T. 15  

15.
When the Complainant contacted the Respondent regarding his power outage, the Respondent’s automated telephone system provided him with an estimated time when his power would be restored or an ERT.  N.T. 15-16  

16.
When a power outage occurs, the Respondent’s outage management system automatically estimates an initial ERT.  N.T. 16  

17.
The Respondent obtains information about a power outage primarily through customers reporting the outage.  N.T. 16  

18.
The Respondent’s outage management system analyzes the customer calls received to determine which of the Respondent’s devices may be damaged.  N.T. 16  

19.
The outage management system then creates an ERT based on the average amount of time it takes the Respondent to restore that type of device, based on the Respondent’s historical data.  N.T. 16  

20.
The outage management system creates an ERT based on averages.  N.T. 17  

21.
The outage management system creates an initial ERT before any repair crew has been dispatched and had the opportunity to view the damage to the Respondent’s facilities.  N.T. 17  

22.
The outage management system provides updated ERTs.  N.T. 17  

23.
Once the Respondent dispatches a repair crew and the repair crew has an opportunity to look at the actual damage to the Respondent’s facilities, the repair crew will provide an ERT based on the amount of time the repair crew estimates it will take to repair the damage.  N.T. 17 
24.
The storm that occurred on May 26, 2011, caused extensive damage over a broad area.  N.T. 17-18  

25.
The repair crew dispatched by the Respondent to repair the damage from the May 26, 2011 storm may not have seen the full extent of the damage initially and given an ERT based on their initial assessment.  N.T. 18  

26.
Once the repair crew became aware of the extent of the damage created by the May 26, 2011, storm, it changed the ERT based on their assessment of the damage.  N.T. 18

27.
The storm that occurred on May 26, 2011 caused significant damage in the area where the Complainant resides.  N.T. 18  

28.
The storm caused trees to fall onto the Respondent’s power lines in several locations.  N.T. 18  

29.
The storm caused a breaker to go out.  N.T. 18  

30.
In order to restore power to the Complainant, the Respondent’s repair crews started at the breaker and worked along the power line, repairing damage as they found it.  N.T. 18  

31.
As the repair crews moved out further from the breaker, they discovered more damage.  N.T. 19  

32.
The repair crews had to change location seven times in order to repair damage along the circuit serving the Marysville area.  N.T. 19, 26  

33.
More than 10,000 customers in the Harrisburg area were without power as a result of the May 26, 2011 storm.  N.T. 26.  
34.
The May 26, 2011 storm created extensive damage.  N.T. 25

35.
The Respondent’s crews worked sixteen hours each day to repair the damage from the May 26, 2011 storm, resting at night.  N.T. 28  

36.
The repair crews returned to work at daylight to continue repairs.  N.T. 28  

37.
Every repair crew that the Respondent had available was working to repair the damage created by the May 26, 2011 storm.  N.T. 29    

DISCUSSION



The Complainant in this proceeding has the burden of proof to show that the Respondent is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Co. of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976)  The Complainant must establish his case by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992)  To meet his burden of proof, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950)  In this case, the Complainant contends that the Respondent provided unreasonable service by failing to restore his electric service within a reasonable time, by failing to provide accurate information as to when the Respondent would restore his electric service and failing to reimburse him for lost perishable food. 
I will address a preliminary matter before addressing the merits of the Complainant’s complaint.  The complaint requests that the Commission direct the Respondent to pay $1,000.00 to the Complainant as compensation for the perishable food that the Complainant lost due to the loss of his electric service.  N.T. 10  The Commission lacks the authority to issue such an order.
Although it has general jurisdiction over the rates and services of public utilities operating in Pennsylvania, the Commission, as a creation of the General Assembly, has only the powers and authority granted to it by the General Assembly contained in the Public Utility Code.  The Public Utility Code simply does not grant the Commission the authority to award damages in this case.  There is no question that the Commission lacks authority to award damages.  Terminato v. Pa. National Insurance Co., 645 A.2d 1287 (Pa. 1994); Elkin v. Bell Tel. Co. of Pa., 420 A.2d 371 (Pa. 1980); Feingold v. Bell Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977); Ostrov v. I.F.T., Inc., 586 A.2d 409 (Pa. Super. 1991); Poorbaugh v. Pennsylvania Public Utility Commission, 666 A.2d 744 (Pa. Cmwlth. 1995) 

The Commission has jurisdiction over complaints alleging unreasonable public utility service.  However, even if the facts alleged in the Complainant’s complaint constituted unreasonable service, in violation of the Public Utility Code or Commission regulations, the Commission could not award the damages requested by the Complainant.

I will now address the merits of the Complainant’s complaint.  The Complainant contends that the Respondent provided inadequate or unreasonable service by failing to restore his electric service in a reasonable amount of time, failing to provide accurate information as to when the Respondent would restore his service and failing to reimburse him for the perishable food he lost due to his loss of electric service.  I will address each of these contentions in turn. 

The statute at 66 Pa. C.S. §1501 governs any allegations of unreasonable or inadequate service.  Pursuant to 66 Pa. C.S. §1501, the Commission has original jurisdiction over the reasonableness and adequacy of public utility service.  Elkin v. Bell Telephone Co., 372 A.2d 1203 (Pa. Super. 1977) aff’d 420 A.2d 371 (Pa. 1977); Behrend v. Bell Telephone Co., 243 A.2d 346 (Pa. 1968)  As a general proposition, neither the Public Utility Code nor the Commission’s regulations require public utilities to provide constantly flawless service.  The Public Utility Code at 66 Pa. C.S. §1501 requires public utilities to provide reasonable and adequate, not perfect service.

In support of his claim that the Respondent failed to restore his electric service in a reasonable amount of time, the Complainant testified that on Thursday, May 26, 2011 at about 6:30 p.m. the electric service to his residence went out as the result of a storm.  N.T. 7    According to the Complainant, he contacted the Respondent’s automated telephone system which indicated that his electric service would be restored by 10:00 p.m. that same day.  N.T. 7  When the Respondent did not restore his electric service by that time, the Complainant contacted the Respondent’s automated telephone system repeatedly.  N.T. 7, PPL Ex. 2  Each time he called the automated telephone system, the system informed the Complainant that the Respondent would restore his service at a different, later time.  N.T. 7-8  The automated telephone system indicated that the storm had damaged power lines in the area.  N.T. 8  Eventually, the Complainant spoke to one of the Respondent’s employees who indicated that the  storm caused more damage to the Respondent’s facilities than the Respondent expected.  N.T.10-11  The Respondent restored the Complainant’s service on Sunday, May 29, 2011 at approximately 3:00 p.m.  N.T. 8   The Complainant contends that it should not have taken three days to restore his electric service.  

In response, the Respondent, called Surgirtha Judd, the reliability supervisor in charge of engineering, equipment and maintenance for the Harrisburg region.  N.T. 14  Ms. Judd is responsible for supervising the line inspectors and engineers that maintain the Respondent’s circuits in the Harrisburg area. N.T. 14-15  Ms. Judd testified that a severe storm caused the Complainant’s loss of electric service on May 26, 2011.  N.T. 15  According to Ms. Judd, the storm produced high winds, rain and hail.  N.T. 15  The storm also produced two tornados in the Harrisburg area.  N.T. 15  According to Ms. Judd, the storm was not the usual type of storm that the Respondent has experienced in May.  N.T. 15

Ms. Judd testified that the Respondent provides an estimated restoration time (ERT) for its customers whenever there is a power outage.  N.T. 15  When the Complainant contacted the Respondent regarding his power outage, the Respondent’s automated telephone system provided him with an estimated time for when his power would be restored or an ERT.  N.T. 15-16  
Ms. Judd explained that when a power outage occurs, the Respondent’s outage management system automatically estimates an initial ERT.  N.T. 16  The Respondent obtains information about a power outage primarily through customers reporting the outage.  The Respondent’s outage management system analyzes the customer calls received to determine which of the Respondent’s devices may be damaged.  N.T. 16  The outage management system then creates an ERT based on the average amount of time it takes the Respondent to restore that type of device, based on the Respondent’s historical data.  N.T. 16  

Ms. Judd stated that it is more difficult for the outage management system to obtain an accurate ERT when a storm occurs that is not within the historical norm. N.T. 17  A storm of short duration usually creates less severe, isolated damage and the damage would not create as much damage as a storm of longer duration.  N.T. 17  The outage management system creates an ERT based on averages.  The outage management system creates an initial ERT before any repair crew has been dispatched and had the opportunity to view the damage to the Respondent’s facilities.  N.T. 17  

The outage management system provides updated ERTs.  N.T. 17  Once the Respondent dispatches a repair crew and the repair crew has an opportunity to look at the actual damage to the Respondent’s facilities, the repair crew will provide an ERT based on the amount of time the repair crew estimates it will take to repair the damage.  N.T. 17  

The storm that occurred on May 26, 2011, caused extensive damage over a broad area.  N.T. 17-18  The repair crew dispatched by the Respondent to restore the Complainant’s electric service may not have seen the full extent of the damage initially and given an ERT based on its initial assessment.  N.T. 18  Once the repair crew became aware of the extent of the damage created by the storm, it changed the ERT based on its assessment of the damage.  N.T. 18

The storm that occurred on May 26, 2011 caused significant damage in the area where the Complainant resides.  The storm caused trees to fall onto the Respondent’s power lines in several locations.  N.T. 18  The storm caused a breaker to go out.  
In order to restore power to the Complainant, the Respondent’s repair crews started at the breaker and worked along the power line, repairing damage as they found it.  N.T. 18  As the repair crews moved out further from the breaker, they discovered more damage.  N.T. 19  The repair crews had to change location seven times in order to repair damage along the circuit serving the Marysville area.  N.T. 19  
Ms. Judd estimated that more than 10,000 customers in the Harrisburg area were without power as a result of the May 26, 2011 storm.  N.T. 26.  Ms. Judd characterized the damage as extensive.  N.T. 25
The Respondent’s crews worked sixteen hours each day, resting at night.  N.T. 28  The repair crews returned to work at daylight to continue repairs.  N.T. 28  Every repair crew that the Respondent had available was working to repair the damage created by the May 26, 2011 storm.  N.T. 29    
I conclude that the Complainant has failed to establish by a preponderance of the evidence that the Respondent provided inadequate or unreasonable service by failing to restore his electric service in a reasonable amount of time.  My research has not uncovered any Commission regulation that requires a public utility to restore service within a set time period where the interruption of the electric service is caused by storm damage.  The Commission’s regulation at 52 Pa. Code §57.194(d), governing an electric utility’s distribution system reliability, requires the electric utility to restore service within the shortest reasonable time when a service interruption occurs.  
The length of an outage is not dispositive of whether a utility provided unreasonable service.  The utility’s response to the outage must be considered.  Whether the utility provided reasonable service must be determined in the light of the present state of technology, and the circumstances of each case.  Instant Car Wash v. Duquesne Light Company, Docket No. C-00924611 (Order entered December 3, 1993).  

From the testimony above, it is clear that the storm that occurred on May 26, 2011, and caused the Complainant’s power outage, caused extensive damage to the Respondent’s facilities over a broad area.  The storm that occurred on May 26, 2011 caused significant damage in the area where the Complainant resides.  The storm caused trees to fall onto the Respondent’s power lines in several locations.      

In order to restore power to the Complainant, the Respondent’s repair crews started work along the power line servicing the Complainant’s residence, repairing damage as they found it.  The repair crews discovered more damage than they expected.  The repair crews had to change location seven times in order to repair damage along the circuit servicing the Complainant’s residence.  

The Respondent’s crews worked sixteen hours a day to restore service to the Complainant and its other affected customers.  The Respondent’s witness testified that its crews were sent home after sixteen hours in order to rest.  She pointed out that tired crews working in the dark on power lines and trees was potentially unsafe and not productive.  N.T. 28  


Given the extensive amount of damage to the Respondent’s facilities and the Respondent’s efforts to repair that damage, I cannot conclude that the Respondent provided inadequate or unreasonable service to the Complainant by restoring his electric service three days after he lost power.  A utility cannot be held to have provided inadequate or unreasonable service because it failed to anticipate unforeseen or unusual circumstances or occurrences.  Those circumstances include abnormal weather conditions such as the storm that caused the Complainant’s loss of service.  In In re Shenandoah Suburban Bus Lines, Inc., 46 A.2d 261 (Pa. Super. 1946), aff’d 50 A.2d 301 (Pa. 1947) the Pennsylvania Superior Court stated:

We are of the opinion that under these circumstances - abnormal weather conditions, wartime controls and wartime scarcity - it cannot be said that the company failed to furnish and maintain adequate, efficient and reasonable service and facilities.  The qualifying adjectives must be construed to have their meaning and connotative value in the light of the times, and what is not adequate, or not efficient, or not reasonable in normal, ordinary times might well be considered so to be in war time.  The Commission should have taken cognizance of the conditions existing in this case and rendered its judgment in the light of circumstances which were beyond appellant’s control.  (Emphasis added).

Given the extent of the damage caused by the May 26, 2011 storm, I cannot conclude that restoring the Complainant’s power in three days constitutes unreasonable service.  The Respondent acted reasonably to restore the Complainant’s power, given the abnormal weather conditions that caused the Complainant’s loss of electric service.  The Respondent dispatched every repair crew it had available to repair the damage created by the May 26, 2011 storm.  Since the Respondent acted reasonably under the circumstances, it provided reasonable service in restoring the Complainant’s service.  The Respondent did not violate 66 Pa. C.S. §1501 or 52 Pa. Code §57.194(d) by restoring the Complainant’s service in three days.

The Complainant next argues that the Respondent failed to provide reasonable service by failing to provide accurate information as to when the Respondent would restore his service.  The Complainant contends that had the system provided accurate information initially, he would have taken steps to preserve his perishable food.  The Complainant also was frustrated that he was unable to reach a person who could provide him with additional information.  I conclude that the Complainant has failed to establish by a preponderance of the evidence that the Respondent provided inadequate or unreasonable service by failing to provide accurate information as to when it would restore his power. 

My research has not uncovered any Commission regulation that requires a public utility to comply with specific standards regarding the accuracy of the estimate it provides to its customers concerning restoration of their electric service.  My research also failed to uncover any Commission regulation that requires a public utility to adhere to a particular method of estimating restoration time when a power outage occurs.  In the absence of a specific regulation addressing these topics, 66 Pa. C.S. §1501 governs any allegations of unreasonable service regarding what constitutes reasonable accuracy of the estimate and a reasonable method of calculating an estimated restoration time when a power outage occurs.  

As outlined above, the Respondent’s automated telephone system provided the Complainant with an initial estimated ERT.  The Respondent obtained information about the power outage from customers reporting outages and created an ERT based on the Respondent’s historical data.  The Respondent’s outage management system provided updated ERTs based on additional information provided by its repair crews.  According to the Respondent’s records, the Complainant contacted the automated telephone system more than thirty times between the time he lost power and the time it was restored.  N.T. 11, 23-25, PPL Ex. 2  Each time he received an updated ERT.
In Charles White v PECO Energy Company, Docket No. C-2010-2187466 (Initial Decision issued February 16, 2011) (White) Administrative Law Judge (ALJ) Ky Van Nguyen held that the information provided by PECO Energy Company’s (PECO’s) outage management system constituted reasonable service to a customer inquiring when his power would be restored. From the description contained in ALJ Nguyen’s initial decision, PECO’s system appears to be very similar to the Respondent’s in this case.  By order entered May 27, 2011, ALJ Nguyen’s initial decision became final without further Commission action.  While the Commission’s decision in White is not controlling in this case, I find it persuasive and will follow it and find that the information the Respondent provided to the Complainant was reasonably accurate.   

The Complainant contends that the Respondent should have had customer service representatives available to answer questions from its customers about the cause of the power outage and when power would be restored.  However, a public utility has the discretion to determine the type of facilities it uses to serve the public.  Cunningham v. Duquesne Light Co., Docket No. C-00968286 (Order entered November 25, 1997)   It is long established that the Commission may not interfere in the management of a utility unless an abuse of discretion or arbitrary action by the utility has been shown.  Pennsylvania Pub. Util. Comm’n v. Philadelphia Electric Co., 561 A2d 1224 (Pa. 1989)  In determining whether management has abused its discretion, the Commission cannot judge management action by hindsight.   Rather, management’s actions must be judged by what it knew or should have known at the time in question.  Based on the evidence presented, I cannot conclude that the Respondent’s management has abused its discretion by relying on an automated telephone system to respond to the Complainant’s power outage or his inquiries regarding an estimated restoration time.
Finally, the Complainant contends that the Respondent provided unreasonable service by failing to reimburse him for the perishable food he lost due to his loss of electric service.  The Complainant testified that the Respondent has refused to reimburse him for the perishable food he lost due to the power outage.  N.T. 10  Since the power outage caused the loss of the perishable food, the Complainant contends that it is the Respondent’s responsibility to provide funds to replace the food.  According to the Complainant, the Respondent’s failure to compensate him constitutes unreasonable service.  

In response, the Respondent’s witness cites its tariff provision 4F(1) which states that in the event of a power interruption, the Respondent shall not be subject to any liability, penalty or payment for any power interruption.  N.T. 22  The Respondent contends that it has complied with the Public Utility Code and Commission regulations in this case because it must follow the provisions of its tariff.  I agree.



A tariff is a set of operating rules imposed by the Commission that each public utility must follow in order to provide service to its customers.  PPL Electric Utilities Corp. v. Pennsylvania Pub. Util. Comm’n, 912 A.2d 386 (Pa. Cmwlth. 2006)  Each public utility must file a copy of its tariff with the Commission setting forth its rates, services, rules, regulations and practices so that the public may inspect its contents.  66 Pa. C.S. §1302; 52 Pa. Code §53.25; Philadelphia Suburban Water Co. v. Pennsylvania Pub. Util. Comm’n, 808 A.2d 1044 (Pa. Cmwlth. 2002)  Public utility tariffs must be applied consistent with their language.  Public utility tariffs have the force and effect of law and are binding on the public utility and its customers.  Pennsylvania Electric Co. v. Pennsylvania Pub. Util. Comm’n, 663 A.2d 281 (Pa. Cmwlth. 1995)  The Commission has no authority to allow a public utility to deviate from its tariff even where the Commission concludes it is in the public interest.  Philadelphia Suburban Water Co. v. Pennsylvania Pub. Util. Comm’n, 808 A.2d 1044 (Pa. Cmwlth. 2002)  



The Commission has issued a policy statement at 52 Pa. Code §69.87 finding that State law permits utilities to limit their liability for interruptions of service.  The Commission’s policy statement states that a utility should file a proposed tariff with the Commission, setting forth a specific dollar amount for the proposed limitation and documentation to substantiate the dollar amount.  Since the Commission has approved the Respondent’s tariff provision 4F(1), one must presume that the Respondent provided sufficient information to support the limitation set forth in the tariff provision.  Because the Commission approved tariff provision 4F(1), the tariff provision has the force and effect of law and is binding on the Respondent and the Complainant.  Based on the evidence produced, I cannot conclude that the Respondent provided unreasonable service to the Complainant by refusing to reimburse him for the perishable food that he lost.
Based on the evidence produced, I therefore conclude that the Complainant has failed to establish by a preponderance of the evidence that the Respondent violated the Public Utility Code or Commission regulations by taking three days to restore the Complainant’s electric service.  I also conclude that the Complainant has failed to establish by a preponderance of the evidence that the Respondent violated the Public Utility Code or Commission regulations by relying on an automated telephone system to respond to the Complainant’s power outage and his inquiries regarding an estimated restoration time.  Finally, I conclude that the Complainant has failed to establish by a preponderance of the evidence that the Respondent provided unreasonable service by refusing to reimburse the Complainant for the perishable food that he lost.  Since the Complainant has failed to establish the allegations set forth in his complaint, I will deny the complaint and enter the following order. 

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa. C.S. §701



2.
Pursuant to 66 Pa. C.S. §§332(a), the burden of proof in this proceeding is on the Complainant.



3.
The Complainant has not met his burden of proving that he is entitled to relief.  66 Pa. C.S. §§332(a) 


4.
The Commission lacks authority to award damages.

5.
Pursuant to 66 Pa. C.S. §1501, public utilities must provide reasonable and adequate service.

6.
An electric utility must restore service within the shortest reasonable time when a service interruption occurs.  52 Pa. Code §57.194(d)

7.
Public utility tariffs have the force and effect of law and are binding on the public utility and its customers.

ORDER



THEREFORE,



IT IS ORDERED:

1. That the complaint of Pharon Bertsch against PPL Electric Utilities Corporation at Docket No. C-2011-2251784 is hereby denied.



2.
That the record at Docket No. C-2011-2251784 is marked closed.

Date:
February 10, 2012
______________________________



David A. Salapa



Administrative Law Judge
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