BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Milagros Viruet					:
							:
	v.						:		 C-2011-2235244
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Elizabeth H. Barnes
Administrative Law Judge


HISTORY OF THE PROCEEDING

		
		On March 28, 2011, Milagros Viruet (Complainant) filed a formal complaint with the Commission against PPL Electric Utilities Corporation (“PPL” or “Respondent”) alleging that he had received a notice that his utility service was being terminated by Respondent and that his bill was too high for him to pay.  He would like to be placed on a budget plan, and cleared with no debt.   The complaint was served upon Respondent on April 11, 2011.  

[bookmark: _GoBack]		On May 2, 2011, PPL filed an Answer to the complaint admitting that Complainant received a notice of intent to terminate electric service based upon an unpaid balance, but denying that it is improperly billing Complainant.  Further, PPL agrees with the payment arrangement directed in the Commission’s Bureau of Consumer Services (BCS) Decision No. 2787351, which directs Complainant to pay his regular monthly budget bill, currently $225, plus $17 monthly towards arrearages, until all arrearages are paid in full.   

		

		On November 14, 2011, a Notice of telephonic hearing was issued by the Office of Administrative Law Judge (OALJ) setting January 19, 2012, as the date for the hearing in this matter.

		On November 29, 2011, a Prehearing Order was issued by the presiding officer, stressing to Complainant that he should be prepared to testify about the total gross monthly income of the household including income from all adults living at the service address and benefiting from the utility service including Supplemental Security Income (SSI), salaries, and all other sources of income

		On January 10, 2012, PPL served its four proposed hearing exhibits on Complainant with copies provided to the Presiding Officer.

		On January 19, 2012, a telephonic hearing took place, originating from the Commission’s Harrisburg office.  Complainant testified on his own behalf.  He offered no exhibits.  Attorney Kimberly Krupka represented PPL and presented the testimony of Rudy Macias, Customer Service Representative for PPL.  

FINDINGS OF FACT

		1.	Complainant is Milagros Viruet, whose service address is 303 Sumner Avenue, Whitehall, Pennsylvania.  Complaint; N.T. 5.

		2.	Respondent is PPL Electric Utilities Corporation, a jurisdictional electric distribution company (EDC) providing residential electricity service in the Commonwealth of Pennsylvania.

		3.	On January 25, 2011, BCS issued an informal decision at BCS Case No. 2787351 finding that Complainant was a level 1 income customer and established a payment arrangement for Complainant, consisting of the regular budget billing of $225 plus $17.00 for a total of $242 per month beginning March 2011.  Complainant was not an OnTrack customer at that time. PPL Exhibit 4.
		
		4.	On March 28, 2011, Complainant filed a formal complaint with the Commission against PPL alleging that he had received a notice that his utility service is being terminated by Respondent and he is requesting a second lower payment arrangement.  Complaint.

		5.	At the hearing on January 19, 2012, Complainant testified that he intended to move out of the service residence at the end of January and he offered to pay $100 per month until his arrearage is satisfied.  N.T. 20.

		6.	Complainant breached his BCS ordered payment arrangement by only making 3 payments to Respondent in 2011 and he received three fund payments from LIHEAP.   N.T. 14 -15. 

		7.	As of January 19, 2012, the outstanding balance was $2,037.16.  N.T. 15.

		8.	As of January 19, 2012, Complainant’s budget bill was $194. N.T. 15.

		9.	Budget bills can be readjusted every three months.  N.T. 16.

		10.  	Complainant’s arrearages have increased, and PPL’s position is that it would not accept an offer of $100/month payment, but rather offered a payment arrangement of budget bill plus $42 towards arrearages which is more than what BCS directed.  Complainant did not accept this arrangement.  N.T. 19.

		11.	Complainant is unemployed and receives no direct public or social assistance.  N.T. 6.

		12.	Complainant’s son is 24 years old, resides with Complainant at the service address, and receives roughly $737 per month in SSI and disability benefits.  N.T. 8-9.

		13.	Complainant’s daughter is 23 years old, resides with Complainant, and earns approximately $316 in gross monthly income from a part time job at the Dress Barn.  N.T. 8. 

		14.	Complainant’s daughter also receives approximately $100 per month in child support for Complainant’s grandchild that also resides at the service residence.  N.T. 11.

		15.	The household gross income of the service residence at the time of the hearing was approximately $1,153 per month for 3 adults and 1 child.  N.T. 8-11.

		16.	PPL sent Complainant an application for OnTrack, but Complainant never returned a completed application to the Company.  N.T. 11.

		17.	PPL sent Complainant a LIHEAP program announcement in October 2011, which Complainant did not submit because he thought he was not “going to get anything”  because he has bad luck.  N.T. 12. 

DISCUSSION

		As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S.A § 332(a).

		To satisfy this burden, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint. Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990);  Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976). This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Pub. Util. Comm'n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission's adjudication must be based upon substantial evidence.  Mill v. Comm'w., PA Pub. Util. Comm'n, 447 A.2d 1100 (Pa. Cmwlth. 1982);  Edan Transportation Corp. v. PA Pub. Util. Comm'n, 623 A.2d 6 (Pa. Cmwlth. 1993), 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Pub. Util. Comm'n, 413 A.2d 1037 (Pa. 1980);  Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super. 1960);  Murphy v. Commonwealth, Dep't. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

To satisfy the burden of proof against a utility, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission.  66 Pa. C.S. § 701.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  

		As of January 19, 2012, Complainant was residing at the service residence with his son (age 24), daughter (age 23), and a grandchild.  The gross monthly income of the residence was approximately $1,153, which is below 150% of the federal poverty guidelines for 2011.  Therefore, I find Complainant’s income level for purposes of 66 Pa.C.S. §§ 1403 and 1405(b)(1) qualified him as a level one customer entitled to 60 months to pay off his arrearage through a payment arrangement at that time. 

		However, as I find the BCS decision to be reasonable in that it also found Complainant to be a level one customer, Complainant is not entitled to a new payment arrangement now because he failed to comply with the terms of the BCS decision.  The Public Utility Code at 66 Pa.C.S. §1405(d) states:

(d) Number of Payment Agreements. – Absent a change in income, the Commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.

		Since the Complainant has failed to make the payments ordered by the BCS decision issued January 25, 2011, at Case No. 2787351 (PPL Exhibit 4), he has defaulted on the payment arrangement.  BCS found Complainant to be a level one complainant based upon a gross income amount of $0.00, and I find there to be no reduction in total household income.  According to 66 Pa.C.S. § 1405(d), the Complainant would be entitled to another payment arrangement if he had suffered a decrease in income by 10% or more from the time the BCS decision was issued. 

		The Commission may not reinstate a payment arrangement where the customer has defaulted except in limited circumstances.  66 Pa.C.S.§1405(e) provides in pertinent part:

(e) Extension of payment agreements. – If the customer defaults on a payment agreement established under subsections (a) and (b) as a result of a significant change in circumstances, the commission may reinstate the payment agreement and extend the remaining term for an initial period of six months.  The initial extension period may be extended for an additional six months for good cause shown.

A “significant change in circumstances” is defined in 66 Pa.C.S. § 1403 as follows:

“Significant change in circumstance.”  Any of the following criteria when verified by the public utility and experienced by customers with household income less than 300% of the federal poverty level:

(1) The onset of a chronic or acute illness resulting in a significant loss in the customer’s household income.

(2) Catastrophic damage to the customer’s residence resulting in a significant net cost to the customer’s household.

(3) Loss of the customer’s residence.

(4) Increase in the customer’s number of dependents in the household.


In the instant case, Complainant offered no evidence that any of the above factors applied to his factual situation.  If anything, he testified his parents moved out of the service residence at the beginning of January, 2012, thus reducing the number of individuals residing there.  N.T. 6.

		Since I have concluded that the Commission lacks the authority to order a further reduced payment arrangement in these circumstances, the full balance is due and payable.  For the foregoing reasons, the Complaint will be denied and dismissed.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa. C.S. §701.

		2.	Pursuant to 66 Pa. C.S. § 332(a), the Complainant has failed to meet his burden of proof in this proceeding.

		3.	The Responsible Utility Customer Protection Act, 66 Pa. C.S. § 1401 et seq., applies to this proceeding.

		4.	In applying the Public Utility Code, 66 Pa.C.S. § 1403(relating to definition of “payment arrangement”) to the facts in the instant case, I find the total gross household income at the service residence is at a level not exceeding 150% of the federal poverty guidelines; thus, Complainant is a level 1 customer.  66 Pa.C.S. § 1405(b)(1).

		5.	Pursuant to 66 Pa.C.S. § 1405(a), the Commission is authorized to establish a payment arrangement between a public utility and a customer.

		6.	Complainant has failed to meet his burden of proving that he is entitled to a second Commission-ordered payment arrangement.  66 Pa.C.S. § 1405(c).


ORDER


		THEREFORE,

		IT IS ORDERED:

		1. 	That the Complaint of Milagros Viruet against PPL Electric Utilities Corporation at Docket No. C-2011-2235244 is hereby denied and dismissed.  

2.	That the record at Docket No. C-2011-2235244 is to be marked closed.


Dated:  March 6, 2012				______________________________
							Elizabeth Barnes
							Administrative Law Judge
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