THE PENNSYLVANIA UTILITY LAW PROJECT
118 LOCUST STREET
HARRISBURG, PA 17101-1414

PATRICK M. CICERO, ESQUIRE PHONE: (717) 236-9486, EXT. 202
PCICEROPULP@PALEGALAID.NET Fax: (717) 233-4088

March 09, 2012

Via E-Filing

Secretary Rosemary Chiavetta
Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Re:

Petition of PECO Energy Company for Approval of its Default Docket Nos. P-2012-2283641
Service Program

Dear Secretary Chiavetta:

Enclosed please find the Prehearing Memorandum of the Coalition for Affordable Utility
Services and Energy Efficiency in the captioned proceedings.

Kindly notify the undersigned if you have any questions or concerns about this filing.

Respectfully submi?l,
Patrick M. Cicero, Esquire

Harry S. Geller, Esquire
Counsel for CAUSE-PA

CC: Certificate of Service



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company for Approval of its Default Docket Nos. P-2012-2283641
Service Program ‘

PREHEARING MEMORANDUM OF THE
COALITION FOR AFFORDABLE UTILITY SERVICES
AND ENERGY EFFICIENCY IN PENNSYLVANIA

The Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania
(“CAUSE-PA”), through its counsel at the Pennsylvania Utility Law Project, hereby submits this
Prehearing Memorandum pursuant to the March 6, 2012 Prehearing Order of Administrative

Law Judge Dennis J. Buckley.

L History of Proceeding
On January 13, 2012, PECO Energy Company (“PECO” or the “Company”) filed a

Petition for Approval of its Default Service Program (“Petition). The filing was made to
establish the terms and conditions under which PECO will procure default service supplies,
provide default service to non-shopping customers, satisfy the requirements imposed by the
Alternative Energy Portfolio Standards Act! (“AEPs Act”), and recover all associated costs on a
full and current basis for the period of June 1, 2013 through May 31, 2015. The Petition also
seeks approval of PECO’s proposed retail market enhancements, specifically its implementation

of a retail opt-in auction and customer referral program.

73 P.S. §§ 1648.1-1648.8 and related provisions of 66 Pa. C.S. §§ 2813-14.



By notice filed in the Pennsylvania Bulletin on January 28, 2012, the Commission
directed that formal protests, petitions to intervene, and answers to PECO’s petition must be filed
with the Secretary of the Commission on or before February 17, 2012. 42 Pa.B. 642. On
February 13, 2012, CAUSE-PA filed a Petition to Intervene and an Answer in this proceeding.

On March 6, 2012, Administrative Law Judge Buckley issued a Prehearing Conference
Order scheduling a Prehearing Conference for March 13, 2012 at 10:00 a.m. The Prehearing
Order directed that on or before March 12, 2012, all parties are to file and serve a Prehearing
Conference Memoranda. This Prehearing Conference Memoranda is filed in accordance with

Judge Buckley’s Order.

II. Service on CAUSE-PA

CAUSE-PA consents to accept electronic delivery of documents on the deadlines for
their filing, if followed by one (1) hard copy delivered by first class mail to its counsel of record:

Patrick M. Cicero, Esq.
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101

Tel.: 717-236-9486

Fax: 717-233-4088
pulp@palegalaid.net

III.  Issues to be Presented
CAUSE-PA is concerned about the effect that the proposed retail market enhancements
will have on the long-term affordability of service for economically vulnerable households

within PECO’s service territory. While CAUSE-PA is still formulating its positions on all of the
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issues presented in PECO’s filing, it has tentatively identified the following issues that it will
address in this proceeding:

A. Retail Opt-In Auction

PECO proposes to implement an “opt-in” program in which EGSs will bid to provide
competitive retail electric service to up to fifty (50%) of PECO’s non-shopping default load.
(Petition §41.) According to the Petition, each offer price must be at least five percent (5%) less
than PECO’s projected Price-to-Compare for June 1, 2013. (Id.) Once the winning EGSs are
selected, customers would be randomly assigned and would receive an offer from the EGS. (Id.
1 44.) Participating customers can select another EGS or return to default service without
penalty after enrollment; however, at the end of the 12-month fixed price an enrolled customer
will not return automatically to default service and an EGS may establish new prices. (Id. Y 46.)

CAUSE-PA intends to examine both the hazards and benefits that this auction would
have for low-income residential customers and submits that PECO should be required to
demonstrate that each component of their opt-in auction proposal is permissible under current
law and regulations and that the process proposed adequately safeguards the rights of all
residential customers, particularly low-come and otherwise vulnerable customers.

PECO has clarified in some early discovery responses that it does not intend for its CAP
customers to participate in this program. CAUSE-PA intends to support this approach; however,
there remain open questions about whether other Universal Service Programs would be fully
integrated into their proposed auction structure without any reduction of benefits and safeguards
to Universal Service Program participants. These issues must be reviewed through discovery
and a hearing in order to ensure that PECO’s low-income customers are not harmed by

participation in such an auction.
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A. Customer Referral Programs

PECO also proposes to implement two customer referral programs: a Standard Offer
Customer Referral Program and a New/Moving Customer Referral Program. (Petition q 48.)
CAUSE-PA intends to examine the various proposals to ensure that each of them adequately
protects low-income customers. PECO has appropriately determined that CAP customers should
not participate in either of these referral programs and CAUSE-PA intends to support this
approach; however, there remain unanswered questions about whether other low-income
customer segments may also benefit from the price stability of default service and thus should

also not participate in these retail enhancements.

IV. Witnesses and Testimony

CAUSE-PA reserves the right to present in this proceeding direct, rebuttal, and
surrebuttal fact and expert testimony, to the extent it deems necessary. CAUSE-PA has not yet
identified its witness for this proceeding. As soon as it identifies a witness, CAUSE-PA will

promptly notify the parties to this proceeding as well as the Administrative Law Judge.
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V. Scheduling, Discovery, and Testimony

CAUSE-PA will work with the other parties to come to a schedule which suits the needs

of all of the parties and the Commission. CAUSE-PA supports the submission of direct

testimony of witnesses in writing in advance of the hearing.

VI. Conclusion

CAUSE-PA respectfully requests that its Prehearing Memorandum be entered into the

record of this proceeding.

March 9, 2012
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Respectfully submitted,

PENNSYLVANIA UTILITY LAW PROJECT

Counsel fgr CAUSE-PA

Patrick M. Cicero, Esq., PA ID: 89039
Harry S. Geller, Esq., PA ID: 22415
118 Locust Street

Harrisburg, PA 17101

Tel.: 717-236-9486 .

Fax: 717-233-4088
pulp@palegalaid.net




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company for Approval of its Default Docket Nos. P-2012-2283641
Service Program

Certificate of Service
[ hereby certify that I have this day served copies of the foregoing document, upon the

counsel of record for the parties who have filed a Petition to Intervene in the captioned matter as
set forth below in accordance with the requirements of 52 Pa. Code § 1.54:

VIA E-MAIL & FIRST-CLASS MAIL

Hon. Dennis J. Buckley
Administrative Law Judge
P.O. Box 3265

Harrisburg PA 17105-3265
debuckley@pa.gov

Thomas P. Gadsden, Esquire
Kenneth M. Kulak, Esquire
Brooke E. Leach, Esquire
Morgan, Lewis & Bockius LLP
1701 Market Street ,
Philadelphia, PA 19103-2921
tgadsden@morganlewis.com
kkulak@morganlewis.com
bleach@morganlewis.com
Counsel for PECO

Anthony E. Gay, Esquire

Jeanne J. Dworetzky, Esquire

PECO Energy Company

2301 Market Street

P.O. Box 8699

Philadelphia, PA 19101-8699
Jeanne.Dworetzky@FExeloncorp.com

Anthony.Gay(@exeloncorp.com
Counsel for PECO

Elizabeth Rose Triscari, Esquire
Office of Small Business Advocate
Commerce Building, Suite 1102
300 N. Second Street

Harrisburg, PA 17101
etriscair@pa.gov

Tanya McCloskey, Esquire
Christy Appleby, Esquire
Candis Tunillo, Esquire
Office of Consumer Advocate
555 Walnut Street

5t Floor, Forum Place
Harrisburg, PA 17101-1923

tmecloskey(@paoca.org
cappleby@paoca.org
ctunillo@paoca.org

Carrie B. Wright, Esquire

Bureau of Investigation and Enforcement
Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265
carwright@pa.gov

Divesh Gupta, Esquire

Managing Counsel - Regulatory
Constellation Energy

100 Constellation Way, Suite S00C
Baltimore, MD 21202

divesh. gupta@constellation.com

Charles E. Thomas, III, Esquire
Thomas, Long, Niesen & Kinnard
212 Locust St., Ste. 500

P.O. Box 9500

Harrisburg, PA 17108-9500

cet3@thomaslonglaw.com



Ade Bakare, Esquire

McNees, Wallace & Nurick, LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166
abakare@mwn.com

Daniel Clearfield, Esquire

Deanne M. O’Dell, Esquire

Edward Lanza, Esquire

Eckert Seamans Cherin & Mellot, LLC
213 Market Street - 8® Flr.

Harrisburg, PA 17101
dodell@eckertseamans.com
dclearfield@eckertseamans.com
elanza@eckertseamans.com

Jeffrey Norton, Esquire

Eckert Seamans Cherin & Mellot, LLC
213 Market Street - 8 FIr.

Harrisburg, PA 17101
jnorton(@eckertseamans.com

Carl R. Shultz, Esquire

Eckert Seamans Cherin & Meliot, LLC
213 Market Street - 8® Flr.

Harrisburg, PA 17101
cshultz@eckertseamans.com

Tori L. Geisler, Esquire
FirstEnergy Service Company
2800 Pottsville Pike

P.O. Box 16001

Reading, PA 19612-6001
tgiesler@firstenergycorp.com

Todd S. Stewart, Esquire

Hawke McKeon & Sniscak, LLP
100 North 10" Street

P.O.Box 1778

Harrisburg, PA 17101

tsstewart@hmslegal.com

Thomas Mann Mullooly, Esquire
Trevor D. Stiles, Esquire

Foley & Lardner LLP

777 E. Wisconsin Ave.
Milwaukee, WI 53202
tstiles@foley.com

tmullooly@foley.com

Brian J. Knipe, Esq.

Buchanan Ingersoll & Rooney, PC
17 North Second St., 15 Floor
Harrisburg, PA 17101-1503

brian knipe@bipc.com

Thu B. Tran, Esquire

Robert W. Ballanger, Esquire
George D. Gould, Esquire
Community Legal Services, Inc
1424 Chestnut Street
Philadelphia, PA 19102
ttran@clsphila.org
rballenger@clsphila.org
ggould@gclsphila.org

Melanie J. Elatieh, Esquire
UGI Corporation

460 North Gulph Road
King of Prussia, PA 19406

ElatiechM@ugicorp.com

Scott H. DeBroff, Esquire

Alicia R. Duke, Esquire

Rhoads & Sinon, LLP

One South Market Square, 12™ Floor
P.O. Box 1146

Harrisburg, PA 17108-1146
sdebroff@rhoads-sinon.com
aduke@rhoads-sinon.com

Andrew S. Tubbs, Esquire
Post & Schell

17 N. Second Street

12" Floor

Harrisburg, PA 17101
atubbs@postschell.com




VIA E-mail Only:

Telemac N. Chryssikos, Esquire
tchryssikos@washgas.com

March 9, 2012

Respectfully submitted,
PENNSYLVANIA UTILITY LAW PROJECT

Counsel fgf CAUSE-P.
W T

Patrick M. Cicero, Esq., PA ID: 89039
Harry S. Geller, Esq., PA ID: 22415
118 Locust Street

Harrisburg, PA 17101

Tel.: 717-236-9486

Fax: 717-233-4088
pulp@palegalaid.net




