 BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Francine Mound					:
							:
	v.						:			C-2010-2195201
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS


On or about August 23, 2010, Francine Mound (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent or PPL) alleging that PPL told her she had foreign wiring, and that the bill was improperly put into her name.  The Complainant wants the transferred bill put back into her former tenant’s name and for PPL to accept service in her current tenant’s name instead of hers.  On or about September 13, 2010, Respondent filed an Answer denying the material allegations of the Complaint.  New Matter was filed on the same date.  No Response to the New Matter was received.

By Hearing Notice dated August 8, 2011, the parties were notified that an Initial Hearing in this case was scheduled for the morning of September 19, 2011.  On October 18, 2011, a Corrected Hearing Notice set the date for October 24, 2011.  On October 24, 2011, a Hearing Cancellation/Reschedule Notice set the hearing for December 1, 2011.  A Prehearing Order was issued on August 10, 2011, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled on December 1, 2011.  The Complainant appeared pro se.  The Respondent was represented by counsel.  The record closed on December 30, 2011.

FINDINGS OF FACT

1. The Complainant is Francine Mound.  She receives electric service from the Respondent at a home she owns at RR1 Box 417; the service address is 30 Lake Drive, Scotrun, Pennsylvania, 18355.  Tr. 5 and Complaint.

2. The Complainant lives at and receives her mail at 222 East 93rd Street, New York, New York 10128.  Tr. 5.
 
3. The Respondent is a jurisdictional public utility providing electric service to the Complainant’s Scotrun rental home.

4. The Complainant had three tenants in the rental home.  The tenants were Mary Licitra, Lou Herrera and Anthony Wilson.  Tr. 6. 

5. Electric service was connected June 10, 2009, in Mary Licitra’s name.  Tr. 58.

6. The rental home has only one meter.  Tr. 16.

7. Occasionally, the Complainant stayed at the rental home.  Tr. 30.

8. Occasionally, the Complainant’s nephew stayed at the rental home.

9. The Complainant had a difficult time remembering events and dates.  Tr. 13, 14, 28, 29, 32, 34, 35, 36.
10.  Kevin George, a customer contact representative testified for PPL.  Tr. 56.

11. Kevin George was at the Complainant’s rental home on September 22, 2009.  Tr. 58.

12. On September 22, 2009, when Kevin George visited the rental home, Mary Licitra told him that Anthony Wilson lived in one part of the home, and that she was paying for his service.  Tr. 61.

13. On September 25, 2009, PPL sent a letter to the Complainant explaining that after investigation, they found that the “entire 2nd and 3rd floor apartment is connected to the meter serving Mary Licitra.  This is known as foreign load.”  Tr. 63, PPL Exh. 3.

14.  On January 21, 2010, Kevin George spoke to the Complainant about her (Complainant’s) nephew staying at the rental home and that a tenant should have full use of the home, that if the nephew visited, the tenant would not have full use of the home, and the electric service would be put in the Complainant’s name.  Tr. 65-66., PPL Exh. 2.

DISCUSSION

Burden of Proof:

The Complainant has the burden of proving her case.  66 Pa. C.S. § 332 (a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub.Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).

		The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.

This formal complaint relates to the Complainant’s confusion about what was described to her as foreign load at her rental property.  The Complainant owns and rents a single family home in Scotrun, Pennsylvania.  During the time relevant to this complaint, the Complainant agreed to let Mary Licitra, Lou Herrera and Anthony Wilson live in her rental home in exchange for repairing the roof on the home.  

At some point, Mary Licitra telephoned PPL to report that she was paying for Anthony Wilson’s electric service.  PPL visited the property and determined that the second and third floors were provided to Anthony Wilson, and the first floor to Mary Licitra and Lou Herrera, and that there was only one meter. Therefore, PPL sent the Complainant a letter stating such, described it as foreign load, and put the account in the Complainant’s name. 

The Complainant found the letter very confusing and did not understand what the phrase “foreign load” meant.  A "foreign load" exists when a tenant is being billed for utility service that is not solely related to utility services to the tenant. Mary M. Sobota v. Equitable Gas Company, Docket No. C-00981661, 1999 Pa. PUC LEXIS 67.  (October 18, 1999).  Mary Licitra was indeed the customer and was paying for Anthony Wilson’s service to the upper apartment.  Therefore, PPL was correct in its understanding that “a tenant is being billed for utility service that is not solely related to utility services to the tenant.”  Sobota.  PPL did not err in determining that there was foreign load.  Based upon what they were told by Mary Licitra, and PPL’s investigation at the home, PPL correctly concluded that there was foreign load.  I.e., there was a “residential building” with “one or more dwelling units” “not individually metered.”  66 Pa. C.S. § 1529.1.  See Edmund Corazzini v. UGI, Penn Natural Gas, Inc., (Order entered July 15, 2010), where the landlord rented to one tenant upstairs and one tenant downstairs.  It was found that one tenant was paying a portion of the other’s gas bill and the bill was put into the landlord’s name pursuant to 66 Pa. C.S. § 1529.1. 

In this case, the Complainant wants the outstanding bill put back into Mary Licitra’s name.  That is not possible under the Public Utility Code and Ace Check Cashing, Inc. v. Philadelphia Gas Works, Eddie and Jennifer West, Docket No C-2008-2056428, (Order entered April 22, 1010). 

In 1993, the Public Utility Code was amended to include Section 1529.1.  66 Pa. C.S. § 1529.1.  This Section transfers the responsibility for foreign load from the tenant to the building owner.  This is accomplished by placing a duty on the building owner to disclose to the utility the existence of foreign load.  The building owner is considered to be in a better position to know about the existence of a foreign load situation than a tenant.

Section 1529.1 of the Public Utility Code, 66 Pa. C. S. § 1529.1, reads as follows: 

§ 1529.1.  Duty of owners of rental property
 
(a) Notice to public utility. - It is the duty of every owner of a residential building or mobile home park which contains one or more dwelling units, not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.

(b) History of account.  - Upon receipt of the notice provided in this section, if the mobile home park or residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto. In the case of individually metered dwelling units, unless notified to the contrary by the tenant or an authorized representative, an affected public utility shall list the account for the premises in question in the name of the owner, and the owner shall be responsible for the payment for utility services to the premises.

(c) Failure to give notice.  - Any owner of a residential building or mobile home park failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given.  66 Pa. C.S. § 1529.1 (Emphasis added.)
The Commission has clearly established that the presence of "foreign load" prevents a dwelling unit from being deemed "individually metered" as that term is used in 66 Pa. C. S. § 1529.1.  David P. Boyce v. Duquesne Light Company, Docket Number Z-00223698, Opinion and Order adopted June 30, 1994, entered September 1, 1994; Elizabeth Santos v. Metropolitan Edison Company, Docket Number C-00967757, Opinion and Order adopted July 10, 1997, entered August 7, 1997.  As described earlier, "foreign load" exists where a tenant has a meter and is a direct utility customer and utility service for other tenants or for the landlord is being billed through his meter.  Boyce at 4-5.  In other words, "foreign load" is utility service which is not related to serving a tenant, but for which the tenant is being billed.  Santos at 4.  Section 1529.1 of the Public Utility Code, 66 Pa. C. S. § 1529.1, requires that an affected public utility "shall forthwith list the account for the premises in question in the name of the owner" when a residential building contains one or more dwelling units not individually metered.  66 Pa. C.S. § 1529.1(b).

Additionally, in Ace Check Cashing, the Commission clarified the fact that it does not have subject matter jurisdiction over financial disputes between two non-utility parties.  While the Commission has jurisdiction over the regulation of utility companies and utility service, the Commission does not have jurisdiction over every dispute that involves a utility.  Thus the Commission does not have jurisdiction over a dispute between a property owner and a tenant.  That matter should be handled by the courts.  Corazzini at 10-11.

Under Section 1529.1 (b)[footnoteRef:1] of the Public Utility Code, the account was properly put into the Complainant’s name and the Complainant will have to seek remuneration from her tenants for service during the time Mary Licitra, Lou Herrera and Anthony Wilson lived in the rental home.  [1:  [I]f the … residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner…66 Pa. C.S § 1529.1 (b).] 


Finally, the Complainant asks that PPL allow her current tenants to put service into their own names.  PPL explained during the hearing that to do so, the tenants need to call PPL and explain that there is no longer a foreign load situation; PPL will then conduct a site visit to verify the same and the tenants will be allowed to put service into their own names.  Lastly, the Complainant explained that sometimes she or her nephew visits and stays at the rental.  To do so will once again thrust the rental into a foreign load situation and prevent the tenants from being able to have service in their names.    

In summary, PPL was correct to put service into the Complainant’s name and to hold the Complainant responsible for service to her rental home as long as the residential building contains one or more dwelling units not individually metered.  The Complainant failed to meet her burden of proof and this formal complaint will be denied and dismissed in the ordering paragraphs below.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.	As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).

3.	As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. Pub. Util. Comm’n 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. Pub. Util. Comm’n 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

4.	The Complainant failed to show that PPL violated any law, regulation or Commission order.

5.	[I]f the … residential building contains one or more dwelling units not individually metered, an affected utility shall forthwith list the account for the premises in question in the name of the owner.  66 Pa. C.S. § 1529.1 (b).


ORDER
[bookmark: _GoBack]
THEREFORE, 

IT IS ORDERED: 

1. That the formal complaint of Francine Mound is denied and dismissed.

2. That the Secretary’s Bureau mark Docket No. C-2010-2195201 closed.



Date:	February 23, 2012				_________________________________
							Ember S. Jandebeur
							Administrative Law Judge
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