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ORDER CONTINUING PROCEEDINGS
On June 10, 2010, the Pennsylvania Public Utility Commission’s (Commission’s) Bureau of Transportation and Safety (BTS) filed a complaint with the Commission against Adamo Limousine, Inc. (Adamo).  The Commission docketed this complaint at C-2010-2180666.  The complaint alleged that on September 9, 2009, Adamo had received an assessment of $8,880.00.  According to the complaint, Adamo failed to file objections to the assessment and failed to pay the assessment. The complaint asserted that by failing to pay the assessment, Adamo violated 66 Pa. C.S. §510(c).  The complaint requested that, unless Adamo paid the overdue assessment within twenty days of service of the complaint, the Commission issue an order cancelling the certificates of public convenience it issued to Adamo.   
On June 24, 2010, Adamo’s chief financial officer filed a letter in response to the BTS complaint.  The letter states that Adamo objected to the assessment.  The Commission’s Secretary issued a letter, dated October 7, 2010, stating that Adamo’s objection to the assessment was not timely filed and the full amount of the assessment was due.
By notice dated June 1, 2011, the Commission scheduled this matter for a hearing on July 12, 2011 at 10:00 a.m. in Hearing Room 2, Commonwealth Keystone Building, in Harrisburg.  I issued a prehearing order on June 6, 2011, addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements. 

By letter addressed to me, dated July 5, 2011, Adamo’s chief operating officer requested that I continue the matter due to vacation schedules.  The letter stated that counsel for BTS did not object to the request for a continuance.  

I granted the request and by notice dated July 7, 2011, the Commission scheduled this matter for a hearing on August 24, 2011 at 10:00 a.m. in Hearing Room 2, Commonwealth Keystone Building in Harrisburg.  By letter addressed to me, dated August 18, 2011, Adamo’s chief operating officer requested that I continue the matter.  The letter stated that Adamo had contacted counsel for BTS and was attempting to settle the matter.

Rather than continue the hearing a second time, I converted the hearing to a telephonic prehearing conference.  I conducted the telephonic prehearing conference on August 24, 2011, as scheduled.  Participating in the telephonic prehearing conference were Anthony Onorata, Adamo’s chief operating officer, and David E. Screven, Esquire, counsel for BTS.    

At the prehearing conference, I directed Adamo to retain counsel and have that counsel enter an appearance.  N.T. 5-6  I warned Adamo that if it did not retain counsel, I could  not allow it to present testimony at an evidentiary hearing.  N.T. 5-6, 10-11  I also stated that if the matter were set for a further hearing, no further continuances would be granted.  N.T. 6  Since it appeared that the parties were having some difficulty meeting to discuss settlement, I left the telephone line open so that the parties could engage in settlement discussions after the prehearing conference concluded.  N.T. 7, 9, 13
By email dated September 1, 2011, counsel for BTS indicated that Adamo had retained counsel and the parties were working to resolve the matter.   By email dated September 14, 2011, counsel for Adamo represented that the parties were working on a settlement that would encompass not only this case but also the subsequent year’s assessment.  Counsel for BTS concurred in this statement.  Based on these representations, I delayed scheduling the matter for further hearings.  

On September 14, 2011, BTS filed another complaint with the Commission against Adamo.  The Commission docketed this complaint at C-2011-2262621.  The complaint alleged that on September 15, 2010, Adamo had received an assessment of $6,304.00.  According to the complaint, Adamo failed to file objections to the assessment and failed to pay the assessment. The complaint asserted that by failing to pay the assessment, Adamo violated 66 Pa. C.S. §510(c).  The complaint requested that, unless Adamo paid the overdue assessment within twenty days of service of the compliant, the Commission issue an order cancelling the certificates of public it issued to Adamo. 

On October 25, 2011, Adamo filed a motion to consolidate the two complaints.  The motion alleged that the two complaints involve Adamo’s failure to pay its 2009-2010 and 2010-2011 assessments.  The motion stated that the complaints involve the same parties and common issues of law.  The motion asserted that Adamo had contacted counsel for BTS and BTS did not oppose the motion.  

On November 9, 2011, BTS filed a letter stating that it did not oppose Adamo’s motion to consolidate.  By order dated November 18, 2011, I consolidated the two complaints for purposes of hearing and decision, pursuant to 52 Pa. Code §5.81, since they involved common questions of law and fact.
On February 27, 2012, BTS and Adamo filed a joint motion for continuance of the consolidated proceedings, pursuant to 52 Pa. Code §1.15, requesting that I continue the consolidated proceedings for a period of six months or until at least July 16, 2012.  In support of their request, BTS and Adamo alleged that the parties have reached an agreement to resolve the dispute.  Adamo agrees to pay a balance of $14,104 for the assessment for fiscal years 2009-2010 and 2010-2011 over a period of six months in order to satisfy the complaints.  If Adamo complies with the terms of the agreement, BTS agrees to take the necessary action to close the complaint proceedings by filing a certificate of satisfaction, pursuant to 52 Pa. Code §5.24, or take such other action as directed by the presiding officer.  If Adamo fails to comply with the terms of the agreement, BTS will move forward with the proceeding and seek payment of the outstanding amount due and revocation of Adamo’s certificate of public convenience.
The allegations in the joint motion constitute good cause for continuing this proceeding, pursuant to 52 Pa. Code §1.15.  Commission policy promotes settlements.  52 Pa. Code §5.231(a).  Granting the request for a continuance requested by the joint motion will allow the parties to implement their settlement agreement.
ORDER
THEREFORE,

IT IS ORDERED:
1.
 That the joint motion for continuance filed by the Pennsylvania Public Utility Commission’s  Bureau of Transportation and Safety and Adamo Limousine, Inc. at Docket Nos. C-2010-2180666 and C-2011-2262621 is granted.

2.
That the Pennsylvania Public Utility Commission’s Bureau of Transportation and Safety and Adamo Limousine, Inc. shall on or before July 16, 2012, advise me in writing whether they have implemented their agreement and whether a hearing in these proceedings is necessary.  
 
Date:
March 19, 2012
_______________________



David A. Salapa



Administrative Law Judge
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