BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Mary A. Reynolds					:	
							:
v. :		C-2010-2195218
:
Philadelphia Gas Works		 		:



INITIAL DECISION


Before
Katrina L. Dunderdale
Administrative Law Judge


HISTORY OF THE PROCEEDING


		On August 19, 2010, Mary A. Reynolds (“Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Philadelphia Gas Works (“PGW” or “Respondent”) alleging PGW won’t investigate her high bills and threatens to terminate her service without allowing her an opportunity to have a payment agreement. 

		PGW filed an answer on September 13, 2010.  In its responsive pleading, PGW avers Complainant had a zero balance until 2006 when she began accumulating arrearages due to underpaid monthly bills.   Respondent contends Complainant is not entitled to a payment agreement from the Commission because the account balance contains Consumer Responsibility Program (“CRP”) arrears.  Furthermore, Respondent contends Complainant’s account would be finalized with the August 2010 account statement because another individual requested to have the natural gas service established in his name.  Respondent further avers its meter, which is equipped with an automatic reading device, correctly measured Complainant’s natural gas usage.  

By Telephone Hearing Notice dated August 31, 2010, the Public Utility Commission notified the parties an initial hearing in this case was scheduled for Thursday, December 2, 2010, at 9:30 a.m. before Administrative Law Judge (“ALJ”) Cynthia W. Fordham.  On October 22, 2010, ALJ Fordham issued a Prehearing Order setting forth the date and time of the scheduled hearing and various procedural matters.  On November 30, 2010, the matter was continued until Friday, December 17, 2010, at 2:00 p.m.

ALJ Fordham convened the initial hearing as scheduled on December 17, 2010.  Ms. Reynolds (“Complainant”) appeared pro se and testified on her own behalf.  Complainant offered four exhibits, marked Complainant Exhibits 1 through 4.  Complainant’s Exhibits 1, 2, and 4 were admitted into evidence.  Respondent was represented by Gerald P. Clark, Esquire and Laureto Farinas, Esquire.  Respondent presented the testimonies of two witnesses, and offered five exhibits, marked PGW Exhibits 1, 3, 4, 5, and 7, which exhibits were admitted into evidence.  The transcript of the hearing contains 125 pages and was received by ALJ Fordham on January 12, 2011.    

On February 7, 2012, the Office of Administrative Law Judge issued a Judge Change Notice authorizing Administrative Law Judge Katrina L. Dunderdale to issue a decision in this matter.  On February 21, 2012, ALJ Dunderdale closed the hearing record by Interim Order Closing the Hearing Record.  

FINDINGS OF FACT

1.	Since 2009, Complainant, Mary A. Reynolds, has resided at 6328 Glenloch Street (“6328 Glenloch”), Philadelphia, Pennsylvania 19135, with a friend where Complainant is not a customer of record with Respondent.  (Tr. 6, 51, 54, 90; Complainant Exhibit 3).

2.	Complainant also resides at 4934 Baynton Street (“4934 Baynton”), Philadelphia, Pennsylvania, but Respondent does not provide Complainant with natural gas service at that address.  (Tr. 11).
3.	Complainant also resides at 1250 Stirling Street (“1250 Stirling”), Philadelphia, Pennsylvania.  Since August 2010, Complainant’s son, Darnell Jenkins, has resided at that address, pays the bills associated with that address and is currently the customer of record there.  Respondent continues to provide natural gas service at that service address.  (Tr. 11, 18, 43-44, 48, 58).

4.	Complainant moves around between the three residences:  6328 Glenloch, 1250 Stirling, and 4934 Baynton, and denies living at only one address.  (Tr. 55, 66).

5.	Complainant receives mail at 1250 Stirling and lists her legal address as 1250 Stirling.  (Tr. 55-57).

6.	Complainant was unemployed from June 24, 2009 to October 2009.  (Tr. 11, 44-45).

7.	As of October 14, 2010, Complainant owed $8,413.10 to Respondent for natural gas service provided at the service address at 1250 Stirling from 2006 to August 2010.  (Tr. 49-50; Complainant Exhibit 1 & PGW Exhibit 1).

8.	Complainant does not dispute the billing statements issued by Respondent for natural gas service provided to Complainant at 1250 Stirling prior to August 2010.  (Tr. 65).

9.	Complainant knows the Commission cannot offer her a payment arrangement because she no longer is the customer of record for 1250 Stirling.  (Tr. 69).

10.	 Complainant filed an informal complaint against Respondent with the Commission’s Bureau of Consumer Services (“BCS”) on August 11, 2010.  BCS did not render a decision because Complainant’s account contains Customer Responsibility Program (“CRP”) arrears, which is outside the Commission’s jurisdiction pursuant to 66 Pa. C.S.A. §1405(c).  (Tr. 80; PGW Exhibit 5).

	11.	On August 19, 2010, Complainant filed a formal complaint against PGW with the Commission.

DISCUSSION

		On August 19, 2010, Complainant filed a formal complaint alleging PGW won’t investigate her high bills and threatens to terminate her service without allowing her an opportunity to have a payment agreement.  At the initial hearing, Complainant admitted the bills were correct as rendered, acknowledged she is no longer a customer, and requested a payment arrangement to pay off the arrears.

		Respondent, as a public utility, must “furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.”[footnoteRef:1]       [1:  	See 66 Pa. C.S.A. §1501.
] 


As the party seeking affirmative relief from the Commission, Complainant bears the burden of proving the necessary elements of the complaint by substantial evidence.[footnoteRef:2]  Substantial evidence is defined as such evidence that a reasonable mind might accept as adequate to support a conclusion, but Complainant is required to present more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.[footnoteRef:3] [2:  	See 66 Pa. C.S. §332(a).
]  [3:  	See Norfolk & Western Ry. Company v. Pennsylvania Public Utility Commission, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Board of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); Murphy v. Department of Public Welfare, 480 A.2d 382 (Pa. Cmwlth. 1984).
] 


 


Complainant’s Position

In the instant case, Complainant complained initially her electric bill was too high, however, at the initial hearing Complainant insisted she did not dispute the amount of the bills issued by Respondent for natural gas service at 1250 Stirling.  Complainant contends all she wants is to have a payment arrangement so she can pay off the outstanding balance with Respondent.  Complainant refuses to be listed as a joint customer of record with her son, Darnell Jenkins, and enter into a payment arrangement with Respondent because such an arrangement would not be fair to her son.  Complainant further contends she should not have to tell Respondent where she currently resides because she is no longer a current customer of Respondent.  

Respondent’s Position
	
		Respondent offered a payment arrangement to Complainant at the initial hearing, which arrangement Complainant refused to accept.  At the initial hearing, Respondent offered to combine the current account listing Darnell Jenkins as the customer of record with the balance owed by Complainant, and create a new account with both individuals’ names listed as customers of record.  Then between Mr. Jenkins and Complainant, the current bill would have to be paid plus $149 each month, for sixty months, to pay off the arrearage which arose while Complainant was the customer of record for 1250 Stirling.  

Respondent’s witness testified she made numerous attempts to ascertain where Complainant lived but Complainant insisted where she resides was none of the public utility’s business.  Respondent wanted the information in order to determine whether Complainant qualified for the CRP program, which program offers discounted gas costs for customers but only in the service address where the customer resides.  Therefore, knowing where Complainant resides has been an important question for Respondent to get answered.  

Respondent also wanted to know if Complainant’s son resided with Complainant while Complainant accumulated the large arrearage because, pursuant to 66 Pa. C.S.A. §1407(b), the son could be held responsible to repay the large arrearage.[footnoteRef:4]  Lastly, Respondent requested the Commission order the natural gas service account be placed in Complainant’s name along with her son, Darnell Jenkins, because 1250 Stirling is the place of residence for both individuals.   [4:  	See transcript pages 108 to 111.] 


Payment Arrangement

By law, a public utility is entitled to receive payment for the service it provides.[footnoteRef:5]  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.[footnoteRef:6]  No public utility may receive a greater or lesser rate than the one set forth in its tariff on file with this Commission.[footnoteRef:7]  Neither may a public utility unreasonably discriminate for or against a particular customer by establishing a special rate for them.[footnoteRef:8]   [5: 
 	Scaccia v. West Penn Power Company, 55 Pa. P.U.C. 637 (1982).  ]  [6: 
 	Bolt v. Duquesne Light Company, Docket No. Z‑8712758 (Order entered April 8, 1988).]  [7: 
 	See 66 Pa. C.S. §1303.  ]  [8: 
 	See 66 Pa. C.S. §1304.] 


		Any decision in this proceeding must be consistent with the provisions of the Responsible Utility Customer Protection Act (Act 201)[footnoteRef:9], which directs how the Commission must establish any payment arrangement.  “Payment Agreement” is defined as: [9: 
 	The Responsible Utility Customer Protection Act (“Act 201”) became effective on December 14, 2004, and enacted Chapter 14 of the Public Utility Code, 66 Pa. C.S. §§1401, et seq.  
] 


An agreement whereby a customer who admits liability for billed service is permitted to amortize or pay the unpaid balance of the account in one or more payments.[footnoteRef:10] [10:  	See 66 Pa. C.S. §1403.
] 

		
		Act 201 also defines a “customer” as a “natural person in whose name a residential service account is listed and who is primarily responsible for payment of bills rendered for the service or any adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential utility service is requested.”[footnoteRef:11] [11:  	See 66 Pa. C.S.A. §1403.] 


A “customer assistance program” is defined as a “plan or program sponsored by a public utility for the purpose of providing universal service and energy conservation, …, in which customers make monthly payments based on household income and household size and under which customers must comply with certain responsibilities and restrictions in order to remain eligible for the program.”  (Emphasis added.)[footnoteRef:12]   [12: 
 	Id. ] 


Conclusion

Complainant does not dispute the amount she owes for the natural gas service provided prior to August 2010.  Complainant insists simply she wants a payment arrangement even though she is no longer a customer of record for any property, and she shouldn’t have to indicate where she’s living.  

Respondent was willing to assist Complainant with a payment arrangement for $149 per month plus the current billing if Complainant would agree to have her name added back to the service account for 1250 Stirling, where she receives mail and which she lists as her legal address.  Complainant refused to agree to have her name added along with her son’s because such an idea was unfair to her son.  Complainant acknowledges she is not a customer and payment arrangements are only available for customers.

Pursuant to 66 Pa. C.S.A. §1405(a), the “commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The commission is authorized to establish payment agreements between a public utility, customers and applicants ….” 

Pursuant to 66 Pa. C.S.A. §1405(c), “customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.”

My review of the record evidence leads me to conclude Complainant does not reside at 1250 Stirling and is not a customer of Respondent.  Therefore, her complaint must be dismissed as failing to meet the burden of proof in this matter because she is not entitled to have a payment agreement as a non-customer.  

Nothing prevents Complainant from making payments on the large arrearage she accumulated with Respondent for service provided at 1250 Stirling.  In fact, any payment she makes while no longer a customer will be applied to reducing the arrearage, as will be reflected in periodic statements which Respondent will provide to her, if she makes payments.  Therefore, Complainant is encouraged to make payments on the large arrearage balance which she owes to Respondent for natural gas service provided to her prior to August 2010.  

Specifically, Complainant is encouraged to make these periodic payments in order to avoid a problem with receiving natural gas service from PGW in the future.  If the arrearage is not paid by the time Complainant requests new service in her name, the public utility may require her to pay the entire balance prior to initiating service.  Therefore, the payments she makes now will reduce, or eliminate, the large sum she will be required to pay later.

Accordingly the complaint is dismissed in the ordering paragraph below. 

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.

		2.	Complainant carries the burden of proving Respondent failed to provide her with adequate and reasonable customer service or improperly charged Complainant for natural gas service which Complainant did not use.  66 Pa. C.S.A. §332(a).

[bookmark: _GoBack]		3.	Respondent appropriately charged Complainant for natural gas service used in Complainant’s residence at 1250 Stirling Street, Philadelphia, Pennsylvania, until August 2010 and charged Complainant in a manner consistent with Respondent’s approved tariff. 

		4.	Respondent provided Complainant with reasonable and appropriate customer service when it refused to enter into a payment arrangement with Complainant after she ceased being a customer of record.  

		5.	Complainant failed to meet the burden of proving she qualifies for a payment arrangement when she is no longer a customer of record of Respondent.  
	
ORDER


THEREFORE, 

IT IS ORDERED:

That the complaint of Mary A. Reynolds versus Philadelphia Gas Works at Docket No. C-2010-2195218 is hereby dismissed for the failure to satisfy the burden of proof.

	 
Date:  March 1, 2012		______________________________
					Katrina L. Dunderdale
					Administrative Law Judge


4

9

