


BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Kim Whitacre						:
							:
	v.						:			F-2011-2223971
							:
PPL Electric Utilities Corporation			:
		



INITIAL DECISION


Before
Dennis J. Buckley
Administrative Law Judge


HISTORY OF THE PROCEEDING
		
		On January 28, 2011, Kim Whitacre (Complainant), filed a timely appeal of the decision of the Commission’s Bureau of Consumer Services (BCS) dismissing her informal Complaint against PPL Electric Utilities Corporation (PPL or Respondent). [footnoteRef:1]  The Complainant claimed that there were incorrect charges on her residential electric bill because she had been evicted from the service address in February, 2007, and so was not liable for electricity use at the address after her eviction. [1: 		BCS Case No. 2767283.  ] 

  
		On February 28, 2011, PPL filed an Answer to the Complaint denying the Complainant’s claim of incorrect charges and agreeing with the resolution of the underlying BCS case.

		By hearing notice issued October 27, 2011, an evidentiary hearing in this case was scheduled for December 14, 2011, at 10:00 a.m. at the Commission’s office in Harrisburg Pennsylvania, with the Parties participating telephonically.

		On November 16, 2011, a standard form Prehearing Order was issued in this matter.

		On December 7, 2011, PPL served proposed hearing exhibits marked as PPL Hearing Exhibit Nos. 1A through 4.  

		On December 14, 2011, a telephonic hearing in this matter duly convened, originating from the Harrisburg office of the Commission.  At that hearing, the Complainant appeared and testified on her own behalf.  PPL appeared by and through its counsel, Ms. Kimberly G. Krupka, Esquire, and presented the testimony of Ms. Kimberly Fickes, a PPL Customer Service Representative.  PPL introduced into evidence PPL Exhibit Nos. 1A and 1B consisting of Account Activity Statements, and PPL Exhibit Nos. 2A and 2B consisting of Customer Contact records.  The record in this matter consists of the 25 page hearing transcript from December 14, 2011, and PPL Exhibit No. 1A, 1B, 2A and 2B.  The record closed on December 14, 2011, and no briefs were filed.

FINDINGS OF FACT

		1.	The Complainant in this proceeding is Kim Whitacre, previously a resident at 150 Fruitville Pike, 1st Floor, Manheim, Pennsylvania, the service address in this case.

		2.	The Respondent is PPL Electric Utilities Corporation, a Commission jurisdictional electric distribution company, which provided electric service to the Complainant at the service address at 150 Fruitville Pike, 1st Floor, Manheim, Pennsylvania.

		3.	On February 27, 2007, the Complainant was evicted from the service address but failed to contact PPL to have her name removed from the bill for that address.  N.T. at 6-7, 17; PPL Exhibit No. 2-A.

		4.	From July, 2006, until August 1, 2007, the electric service at 150 Fruitville Pike, 1st Floor, Manheim, Pennsylvania, was listed in Complainant’s name.  N.T. at 14; PPL Exhibit No. 1A.

		5.	On August 1, 2007, PPL removed the service at 150 Fruitville Pike, 1st Floor, Manheim, Pennsylvania, from Complainant’s name.  N.T. at 18.

		6.	An outstanding account balance of $777.63 was subsequently transferred from the account at 150 Fruitville Pike, 1st Floor, Manheim, Pennsylvania, to the Complainant’s new account with PPL at 318 North Duke Street, Apartment 6, Lancaster, Pennsylvania.  N.T. at 15-16; PPL Exhibit No. 1A.

		7.	The outstanding arrearage in controversy in this case is currently the subject of a payment arrangement established as a result of BCS Case No. 2767283.  N.T. at 19; PPL Exhibit No. 2B.

DISCUSSION

		The Complainant bears the burden of proving her entitlement to the requested relief.  66 Pa. C.S. § 332(a).  This must be shown by a preponderance of the evidence, which means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Edan Transportation Corp. v. Pa. P.U.C., 154 Pa. Commw. 21, 623 A.2d 6 (1993); Mill v. Pa. P.U.C., 67 Pa. Commw. 597, 447 A.2d 1100 (1982); 2 Pa. C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Murphy v. Department of Public Welfare, White Haven Center, 85 Pa. Commw. 23, 480 A.2d 382 (1984).

		It is not disputed that the Complainant was evicted from 150 Fruitville Pike, 1st Floor, Manheim, Pennsylvania, on February 27, 2007.  However, at the December 14, 2011, hearing in this matter, the Complainant failed to produce any evidence that she had notified PPL of her eviction from the service address, or that she requested that responsibility for electric service at that address be transferred out of her name prior to July 31, 2007.  Consequently, the service remained in her name, and she is responsible for the arrearage created up to August 1, 2007, which was subsequently rebilled to her at her current service address in Lancaster, Pennsylvania.  The Complainant did not offer any evidence, or any argument based on the law, to demonstrate that she is not liable for the arrearage except to state that because she did not live at and had not used the electric service at 150 Fruitville Pike, 1st Floor, Manheim, Pennsylvania, after February 27, 2007, she should not be responsible for paying for that service.

		A jurisdictional public utility, such as PPL, has a duty to provide reasonable, adequate, efficient, and safe utility service. 66 Pa. C.S. § 1501.  A utility's practices, including billing, collections, and service termination or denial practices, are part of utility service and must, therefore, be reasonable, adequate, efficient, and safe or promote such service.

		A complainant who alleges that a utility has failed to provide reasonable, adequate, safe, and efficient service, pursuant to Section 701 of the Public Utility Code, incurs the burden of proving by a preponderance of the evidence adduced at hearing that the utility has failed to discharge its statutory duties.  66 Pa. C.S. § 332(a).  National Retail Transportation, Inc. v. Pennsylvania Public Utility Commission, 109 Pa. Commonwealth Ct. 72, 530 A.2d 987 (1987); Norfolk & Western Railway Co. v. Pennsylvania Public Utility Commission, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Commonwealth Ct. 23, 480 A.2d 382 (1984); Pa. P.U.C. v. Equitable-Gas Energy Company, 68 Pa. P.U.C. 438 (1988); North American Coal Corp. v. Commonwealth, 2 Pa. Commonwealth Ct. 469, 279 A.2d 356 (1971); Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).

		In general, in order to prevail on a complaint, an interested person, such as the Complainant herein, must demonstrate, according to statutory law and case law criteria, that the respondent utility has violated a "law which the commission has jurisdiction to administer" or violated a "regulation or order of the commission." 66 Pa. C.S. § 701.  Again, the Public Utility Code, at 66 Pa. C.S. § 332(a), places the burden of proof upon any proponent of a rule or, otherwise, as here relevant, upon the person seeking affirmative relief from the Commission.  As a party seeking relief from the Commission, the Complainant bears the burden of proof regarding issues raised by the Complaint, that is, whether the Complainant should be held responsible for the transferred arrearage for electric service at 150 Fruitville Pike, 1st Floor, Manheim, Pennsylvania, up to August 1, 2007.  The Complainant has not met that burden.

		Further, under the Commission’s regulations in Chapter 56 of the Pennsylvania Code, PPL acted properly in this matter in transferring the outstanding balance for service at 150 Fruitville Pike, 1st Floor, Manheim, Pennsylvania, to Complainant’s new account at 318 North Duke Street, Apartment 6, Lancaster, Pennsylvania.  Specifically, the Commission’s regulation at 52 Pa. Code 
§ 56.16 is applicable to this case and states, in pertinent part:

[bookmark: 56.16.]		§ 56.16. Transfer of accounts.
 (a)  A customer who is about to vacate premises supplied with public utility service or who wishes to have service discontinued shall give at least 7 days notice to the public utility and a noncustomer occupant, specifying the date on which it is desired that service be discontinued. In the absence of a notice, the customer shall be responsible for services rendered. 
*	*	*
 (b)  In the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a public utility may transfer an unpaid balance to a new residential service account of the same customer. 

		In sum, the Complainant failed to contact PPL on or after February 27, 2007, and to notify PPL of her eviction and did not ask that billing at the service address in her name be discontinued, until July 31, 2007.  The Complainant has failed to demonstrate by a preponderance of the evidence that she should not be held financially responsible for the final bill relating to electric service at 150 Fruitville Pike, 1st Floor, Manheim, Pennsylvania, up to August 1, 2007.  PPL acted properly in transferring the outstanding balance of the Complainant’s prior account to her new account.  Therefore, the Complaint must be dismissed.

CONCLUSIONS OF LAW

		1.	 The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.

		2.	The due process rights of Complainant have been fully protected in this proceeding.  Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F-00161106 (Order entered October 25, 1993); and 52 Pa. Code § 5.245(a).

		3.	Complainant has failed to meet her burden of proving that she is entitled to relief.  66 Pa. C.S. § 332(a).

		4.	PPL acted properly in transferring the outstanding balance of the Complainant’s prior account to her new account.  52 Pa. Code § 56.16.

		5.	The payment arrangement prescribed in the BCS decision in Case No. 2767283, requiring the Complainant to pay the current bills for basic service as they may come due and to pay the past balances due for electric service at 150 Fruitville Pike, 1st Floor, Manheim, Pennsylvania, incurred until August 1, 2007, conforms with applicable provisions of the Public Utility Code and the regulations and policy of the Commission.


ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the Complaint filed by Kim Whitacre against PPL Electric Utilities Corporation at Docket No. F-2011-2223971 is hereby dismissed.

		2.	 That this matter be marked closed.


Date:	March 12, 2012				___________________________
							Dennis J. Buckley
								Administrative Law Judge
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