BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Scott Peters						:	
							:
	v.						:		F-2011-2232482
							:
PPL Electric Utilities Corporation			:



[bookmark: _GoBack]INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On or about March 23, 2011, Scott Peters (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent or PPL) alleging an inability to pay his electric service bill.  The complaint is an appeal of an informal decision issued by the Public Utility Commission’s Bureau of Consumer Services (BCS) on March 7, 2011. (Case Number 2799012).  BCS determined that the Complainant must pay a budget amount of $103 and an additional $96.26 toward his arrearage. On March 30, 2011, the Respondent filed an Answer denying the material allegations of the Complaint.

By Hearing Notice dated November 8, 2011, the parties were notified that an Initial Hearing in this case was scheduled for the morning of January 18, 2012.  A Prehearing Order was issued on November 10, 2011, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  The Complainant appeared pro se, the Respondent appeared represented by counsel.  The Complainant proffered no exhibits.  The Respondent proffered four (4); all were entered into the record.  The record closed at the conclusion of the hearing.

FINDINGS OF FACT

1. On or about March 23, 2011, Scott Peters filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation alleging an inability to pay his electric service bill.
 
2. Scott Peters receives electric service at 206 Freedom Avenue, Drums, Pennsylvania.

3. PPL Electric Utilities Corporation is a jurisdictional utility providing electric service to the Complainant.
 
4. The Complainant was having a difficult time financially.

5. The Complainant works a 40-hour week at $12 per hour for an annual salary of $24,960.00.

6. The Complainant’s income falls between the 200 and 250% of the Federal poverty level guidelines.

7. There is no dispute that the electric service was used, nor a dispute about the arrearage.






DISCUSSION

Burden of Proof:

The Complainant has the burden of proving his case.  66 Pa. C.S. § 332 (a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).

		The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.

The Complainant explained at hearing that he was having a difficult time financially.  He was collecting unemployment at times and working part time at times.  He explained further that he wanted “to get back on track,” and clear up his past due bill.  (Tr. 5).  The Complainant was not making regular payments on his electric service account, but had made some payments.  (Tr. 6).  The Complainant is the only one in his home and felt that he could make a payment of $75 on a regular basis; but, he typically uses approximately $110 worth of electricity monthly.  The Complainant works a 40-hour week at $12 per hour, therefore for 52 weeks his annual salary is $24,960.00.  The Complainant has a past due arrearage of $1,616.80.  The Complainant had defaulted on twenty-six (26) payment arrangements.  (Tr. 16‑17).  The Complainant’s annual salary is between 200 and 250% of the Federal poverty level guidelines.  Based upon that level, the Complainant may be granted twenty-four (24) months in which to clear his arrearage.  Thus, the Complainant must pay his actual usage each month, plus 1/24th of his current arrearage.  66 Pa. C.S. § 1405(b)(2). 

PPL put on one witness that corroborated the Complainant’s past due balance, gross income levels and agreed that the Complainant must pay his current usage plus 1/24th of the current arrearage.  There was no dispute between the Complainant and PPL regarding the electricity used or the arrearage; the issue related only to what the Complainant can pay.  PPL also spoke with the Complainant after the hearing concluded about On Track, a customer assistance program.  


CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2. As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).

3. As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. Pub. Util. Comm’n 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. Pub. Util. Comm’n 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

4. The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement and that is investigated by the Commission and is entered into by a public utility and a customer shall not exceed beyond:  (2) two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.  66 Pa. C.S. § 1405 (b)(2).
 
5. Failure of a customer to comply with the terms of a payment agreement shall be grounds for a public utility to terminate the customer’s service.  Pending the outcome of a complaint filed with the Commission, a customer shall be obligated to pay that portion of the bill which is not in dispute and subsequent bills which are not in dispute.  66 Pa. C.S. § 1405 (f).


ORDER


THEREFORE, 

IT IS ORDERED: 

1. That the Complainant, Scott Peters shall pay his current electric usage bill each month plus 1/24th of his arrearage.
 
2. That the Secretary’s Bureau shall mark Docket No. F-2011-2232482 closed.


Date:	March 7, 2012						______________________________
								Ember S. Jandebeur
								Administrative Law Judge
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