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PREHEARING ORDER



A prehearing conference is scheduled for Tuesday, April 24, 2012 at 1:00 PM  in Hearing Room 3 of the Commonwealth Keystone Building, 400 North Street, Harrisburg PA 17120.  The parties are directed to comply with the following requirements:


1.
Each party participating in this proceeding shall submit a prehearing memorandum on or before April 20, 2012, consistent with the requirements of 52 Pa. Code 
§ 5.222(d).   Prehearing memos shall identify those issues which each party plans to address.   



2.
Please review the regulation pertaining to prehearing conferences, 52 Pa. Code § 5.222.   Be prepared to discuss possibilities for settlement, the amount of hearing time necessary, and electronic service among parties.  In addition, please note subsection (d), which provides, in part:

(d)
Parties and counsel will be expected to attend the conference fully prepared for a useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto.  52 Pa. Code § 5.222.  


3.
If you are an individual, you may either represent yourself or have an attorney licensed to practice law in the Commonwealth of Pennsylvania represent you.  However, if you are a partnership, corporation, trust, association, joint venture, other business organization, trust, trustee, legal representative, receiver, agency, governmental entity, municipality or other political subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall comply with the Commission’s appearance requirements.  52 Pa. Code § 1.24(b).  



4.
A copy of any document filed with the Secretary or submitted shall be sent directly to the presiding officer.  The correct address is:  Administrative Law Judge Susan D. Colwell, Office of Administrative Law Judge, P.O. Box 3265, Harrisburg PA  17105-3265, scolwell@state.pa.us.



5.
Please review the regulations regarding discovery, particularly 52 Pa. Code
 § 5.331(b) advising that parties shall initiate discovery as early as possible.



6.
That the Commission’s regulations regarding discovery at 52 Pa. Code
§ 5.342(d) are modified for the purposes of this proceeding to provide that objections to discovery are in lieu of answers, and not in addition to answers.  



7.
Please be prepared to schedule the case at the prehearing conference.   


8.
A request for a change of the scheduled hearing date must be submitted in writing no later than five (5) days prior to the hearing.  52 Pa. Code § 1.15(b).  The requesting party must contact the other party to determine whether there is agreement to the change prior to contacting the presiding officer.  Requests for changes of initial hearings must be sent to me with copies to all parties of record.  Changes are granted only in rare situations where sufficient cause exists.  


9.
The parties are directed to cooperate and exchange information, either on an informal or formal basis.  In addition, the parties are urged to use alternative means of discovery such as discovery conferences or depositions. The parties are expected to resolve discovery issues among themselves; motions to compel should be filed only after such efforts have failed.  If the objections are not resolved, counsel will alert the presiding officer by e-mail of the need for a ruling, and a conference call will be scheduled.  The presiding officer will make a ruling over the telephone and not reduce it to writing unless requested to do so.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§5.361, 5.371-5.372.



10.
The parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expense in litigation on all parties and conserve precious administrative hearing resources.  52 Pa. Code §§5.232 and 5.234.  All stipulations entered into by the parties shall be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearings in this case.  An exception to this requirement may occur when circumstances warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

Dated:
 April 3, 2012


______________________________________________





Susan D. Colwell
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